i i i

.'Qa

IN THE CENRAL ADMINISTARAT I/E TRIBUNAL ’ [?
PALNCIPAL BEICH, NEW DELHI » ,
TR I

0.A. ND. 1745/1989 DATE OF DECISION : 5.3.92

SHRI VIR SHIVAJI SHARMA s oAPPL ICANT

VS.
UNION OF INDIA & ORS. ' . .RESPONDENTS ~

CORAM _
SHRI D.K. CHAKRAVORTY, HON'BLE MEMZER {(A) | s
“SHRI J.P. SHARMA, HON'BLE IEMBER (J)

"FOR THE APPLICANT  L..SHRI B.3. MAINEE

] HE = i L oSl‘{RI KJ A (J‘\R
FOR THE RESPONENTS ROR RESRO S 05 . & 2

SHRI B.L. MADHOK
"FOR RESPONDENT NDS.3-10.

/ 1. Whether Reporters of local papers may be\{)
allowed to see the Judgement? r

. | 2;. To be referred to the Reporter or not? S
JUDGE MENT v ,
{DELIVERED BY SHRI J.p. SHAR‘MA‘, HON'BIEMEMBEH (J)
The apollcant has been posted as PWI Hapur in
Northern. Rallway and has assalled the panel issued by
DRM, Northern Railway, Moradabad on 7.8.89 on the basis:
of a S°lect10n for the post of PWI Grade~I for which

| selﬁctlon was held on 9.5.89.

2. The applicant has claimed the relief that the
impugnad order i.e., list for interview dt. 7.8.89
_be quashed and as a cons@quence the selection process,be

. also quashed, done in violstion of the Rgil

L

wWay Board's order.
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3. The apﬁlipant hasfchéllenged the seniority
list of PWi érade-I,?II and III issusd on 4.5.89 contending
that many janiors have been shown senior to the applicant
«in thelsaid list for which he-made repre sentation on
lb.5.é9, but he was not'iﬁ£imated the action taken on

his representation.

4.  The gpplicant also took the examination held for
£he selection of PWI Grade-I on 25.5.89 though the
applicént Wasinﬁt informed in due time as minimum peridd
of 3 weeks was requiréd and the notice was given to the
spplicant only on 7.5.89: The applicant appeared in
the examination; but he was not calied for interview
in-the list declared vide memo dtL7}8.89 {Anne xure Al),
Tte cdnteﬁtion of the applicant is that by virtue of
thecircular of‘the Réilway Board dt.l7.4.1984

No .E (NG) I/83/PMI/65 (PN) {Anne xure A5), the questions

~to be set ©, in the examination for the afore said

\

selection should contain 50% of the questions of objecti ve

type and the remaining 50% of narrative type , Howe ver,

in the said examination, for the aforesaid selection,

there was one question only of objective type. Further
it is stated that in the answer book_supblied, there was
no allotment of confidential roll No. as has been ordered

by the ‘Railway Bpard yide notification {Annexure A6),
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It is further stated that one question on public
amenities should have been given, but the same Was not

been given. Further it is also stated that while calling

for imterview, 16% aggresgate is to be calculated after
édding the total marks gained in the examination and the
marks allotted on the basis of seniority in the cadre.

s

Thus on the basis of these assertions, the applicant

.made repreéentation in July and August, 1989
(Anre xure s A7 and. A8 respectively), but to no effect
and the viva—boce was held on the. basis of the impugned

order dt.7.8.89 on 20.1.89.

5. . The respondents contested the aoplication. The
persons who vere also in the list of memo dt.7.8.89

and have been interviewed had also come forward to

be impleaded as respondents and they have been so impl= aded

as respondent Nos.3 to 1C. The case tiken by both sets

‘ of: respondents, i.e., officiél respondents and the private
regpondents is that since‘the applicant has £aken the
-selection.and appearéd in the éxamination; and: “has . -
failed, he cannot assail the gue stion papers set in the

e xamination or 6ther‘alleged irregularitie; committed |
Athe:ein. ;t is furthey stated that the applicant did

no tmake any representation after the e xamination. Regarding

A
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the non setting -. of adequate number of objective type of
questions in the paper, it is ststed that the Railway
Board's circular dt.17.4.1984 (Annexure A5) is only a
guideline and not mandatory. The question papers have

been set . as per rules and there was also objective
type question in the said examination « -

&
6. We have heard the le arned counsel for the parties

and have gone through the record of the case. The

respondents did not file the question papers or any
record to show that the procedure which. was to.be

adopted in the conduct of the examination in the same
_sélectiqn of PWI Grade-1I hés been fully.observed. Rathe r,
the reply filed by ihe réspondents is vague arnd does not

meet out the specific allegations made by the épplicant ,

in the gpplication. Theapplicant has clearly alle ged that

the question paper which was set in the e xamination

had 6nly oneiobjective'type_question and did not fulfil
pbe requirement4of c;réuiar of 1984 (Annexure A5) wherein
5Q% of the questions should be of objectivé type . In fact,

the decision to set : . objective type questions has been
tale n by the Railway Board on representation of the union
,because_the examinations are held at a stage when the emp loyes

L L age-
care at an advanced/and it is difficult for them to answer

e
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the questions in negative form within the prescribed

three hours duration. So objective type questions were

‘ordered to be set - at least to the egtent of 50% .

‘ decision
This requireme nt, therefore, is based on a policy/taken

by the Railway Board dnd the respondents have to carry

out the same in such a manner that it should'not affect

any of the candidates in his.pérfo:mance. Obviously,

i
&

since the official respondents as well as theprivate
respordents did not specifically allege in the reply
that 50% quesiions in the examination paper were of

objective typé, so the allegation of‘tﬁe applidgnt'stands
established and, therefore, that is violative of the
Railway Board's circular of 1984 (Anne xure A5) .

7. The feSpondents, both official and private have
argued that the said cifcula; 1s a guidelire, but it is not
so. A similar matter came up before theChandigarh Bench

of the Centrsl Administrative Tribunal. The casé'cf

' : ~ was
Ghunni Lal & 2 Ors. vs. WOI & Anr. in OA 596/JK/87/decided

on 9.12.38. In the said OA, the Banch considered the

issue of notsetting up the objective type questiors to

the extent of 50% and considering the matter with the

and

Railway Board's instructions, which have stétutory forcelhwe

not been complied with, the written test held had to be
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considered illegal and void. Similar is the case here.

’

Here also in the examination, the que stion pagpers did not

“contain 50% objective type questions and so the said.

‘@xamination cannot be said to be in line with the circular

of the Railway Board of 1984 (Annexure AS).’

8.% The applicant has also challenged the seniority
lisf circulated on 4.5,89. _Firstly, in his application
as well as in the representation préferred by the

applicant on 1C.5.89 to the respondents, he has not

specifically stated . . which of the juniors has been

made senior to him in the said seniority list. Thus
the pleadings in this case are Qague as also the
repfesentation made to the respondents. The official
respondents, therefore, have rightly pointed oﬁf that
in the. absence of any particular . data‘  ,4”5_
Lrega:dingus;ths<v3§Q§ition;< vis-a-vis e, e,

the alkged junior has not been v given. . The claim of

the applicant in that_fegard, therefore, has been rightly

‘disallowed by the official respondents.

9. The applicant has also referred to non allotment of<
confidential roll number as per the instructions given

in the Railway Board! $ Circular (Annexure A6), and not

setting wug of ohe question at least on public amenities.

L
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But since- the examinstion has been hald illegal, these

matters meed not be consideré&d as there is no relevant

data furnished from éither side.

10. On the above consideration, theapplication is,
therefore, allowed to the extent that the said examination

held Sor the post of PWI Grade-I on 7.5.89 and on

. are
subsequent date as supplementary examination ‘L cancelled

and the list of the candidates who qualified and were

interviewed vide Memo dt.7.8.89 is also cancelled and

the sald MPmo is quashed. The respondents are, therefore,

. directed to gquash the' results of the written test as well

as viva-voce test held there after far promotion to the
gradeof PWI Grade-I. In the circumstances, the parties

shall bear their own costs.

P
) ) ) —_ , ?71’352
(J.P. SHARMA) AR (D.K. CHAKRAvoéTYZ
MEMBER {J) . MEMBER (A)
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