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In th 8 Central Administrative Tribunal

Principal Bench, Neu Delhi,

Reon, No. OA-1743/89

Shri SjiCe 3 a in

Union of India and
Another

Por the Applicant

Far the Rsspondents

Date of decisions 5.11.92

... Applicant

'</ er s u s

.... n espond ent s

Shri f'ladhav Panikar , Advocat e
uith (1, Chandrasakharan,
Sanior Counssl,

Shri P.P. Khurana, Counsel

COR Afl? Hon'ble fir, P»K, Karthaj Uic e~C hair man (3udl, )
Hon'bla rir« B.N, Dhoundiyalj Administrative Plembar,

1, Whether Report ars of local papers may be allowed to
sea the judgement?

2. To be-referred to the Reporter or not?

(Judgement of the Bench delivered by Hon'ble
f'lr, P.K. Kartha? \/ic e-Chairman)

The applicant, u hile. udrk ing as Air Customs, Officer

at bh8 Indira Gandhi Int ernational Airport, New Delhi, uas

charge-sheet ed for major penalty under Rule 14>of the

C,C,S,(CCA) Rules, 19 65 by Plemorandufn dated 7»7*1987

which reads as under:-

"ARTICLE I

Shri 5,C« 3ain, Inspector, Customs & Central
Excise, uhile functioning c^s Air Customs Officer
at I,G,I, Airport, New Delhi, during the month of
3une, J986 intentionally excluded one I'OR from
the list of items prepared by him on a rough sheet
of paper on the basis of oral declaration given by
a passenger, Shri Waseer Ahmed, uho had arrived
I rom DHAHRaN by Saudi Airuays Tlight No^SU 348 and
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I

had rspor.ted for his customs claanance oo
Red Channel Counter on uhich hs uas on duty,

. uith a view to favour Shri Naseer Ahmed in the
mattsr.of levy of customs duty on his baggage
in consideration of Saudi Riyals 3000 uhich he
had demandad and taken from Shri Nasaar Ahmed,.

ARTICLE - II '

That on examination of the baggage of
Shri Waseer Ahmad above said, after he had
paid customs duty and uas about to leave the
Hall, the Air Customs Preventive Staff recovered
and seized 4 gold biscuits ueigKing in all 80 gms«
and other excess goods valued at Rs« 1 2,700/-,
including one \/CR make Mitsubishi^ On coming to
knouj about this, Shri 5, C, 3ain above said,
returned Saudi Riyals 1000 to Shri Maseer Ahmed,
On being called by the Assistant Collector of
Customs on duty, on complaint made by Shri Naseer
Ahmad, Shri S, C, 3ain admitted having received
from Shri Nasser Ahmed Saudi Riyals 1000 only and
also having returned the same to him but refused
to admit the same thing in his written statement
record ad before the Assistant Collector,''

2, • The Assistant Collector, uho uas appointed as the

Inquiring Authority, submitted a detailed report on

5.5.19B8 in uhich he concluded that both tha Articles

of Charges fraraed\ against the applicant as not proved

beyond doubt,

3, The Deputy Collector, uho functioned as the '
I

disciplinary authority, has stated in his order dated

1 6, 11, 1988 that hs differed uith the conclusions reached

by the Inquiring Authority on the basis of the records of

the inquiry and has given his reasons For the' same. He ,

concluded that the charges uera proved and, accordingly,

imposed on the applicant the penalty of removal from

service. On 15,5. 1989, the Collector of Customs rejected

the appeal preferred by the applicant. The applicant has

!

, *,, «,



• V
- 3 -

challenged the aforesaid ordars passed by the disciplinary

authority and the Appallate authority.

We haV0 gone through the records of the casa

and have heard the learned counsel for both the parties.

In the instant casej the disciplinary authority has given

reasons for disagreeing uith the findings of the Inquiring

Authority, It is, houeusr,. well settled that before the

disciplinary authority disagrees uith the findings and
I

records its oun finding based on reasons, the delinquent

officer should be given an opportunity of representation

to shoujcause as to uhy the finding in his favour should .
not be disturbed for the reasons given in the shou-cause

notice. In Narayan flishra Vs. State of Orissa, 1969 SIR

659» the Supreme Court has held that in a Case tJhere the

delinquent official has baen acquitted of some charges

and the punishing authority differs from the findings of

the enquiry officer and holds him guilty of the charges#

notice or opportunity should be given to the delinauent

official by the punishing authority in order to conform

to' the principles of natural justice. In the instant Case,

no such shoLJ-causa notice uas given to the applicant and

on this short ground, the impugned order of removal from

service dated 15,118 1988 and the impugned appellate order

dated 15,5, 1989 are not legally sustainable.
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5, Accordingly, ue sat aside and quash the impugnsc

ordgr of ramov/al from service. The respondants are

directed to reinstate the applicant axped itiously, and

preferably within three months from the date of raceipt

of this order. The applicant uould also be entitled to

back wages from the date of removal from service to the

date of his reinstatement. The application is disposed

of on the above lines. There will be no order as to

costs.

.Krr- ^
Dhoundiy,al)'"*'\

Administrative Member
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(P.K, Kartha)
yice-Chairman(3udl.)


