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In the Central Administrative Tribunal

Principal Banch, Nau Dslhi, .’\
Regn, No,0A=1743/89 ) Data of decisione 6. 11,92
Shri S.Ce Jain " .ess Applicant
' Versus

Union of India and cece tespondents

Anot her
For the Applicant eass oShri Madhav Panikar,Advocate
, : uith M, Chandrasskharan,
Senior Counsel,
Far the fiespondents . eess Shri P,P, Khurana, Counsel

CORAM: Hon'ble Mr, P,K. Kartha, Yice-Chairman {Judl, )
Hon'ble Mr, B.N, Dhoundiyal, Administrative Member,

1, UWhether Reportars of local papsrs may be allousd tao
sea the judgement? Y : ‘ .

2, To be-referred to the Reporter ar not? i\

(Judgement of the Bench dslivered by Hon'ble
Mr, P.K. Kartha, Vice-Chairman)

The applicant, while working as Air Custeoms Officer
at ths Inaira Gandhi International_ﬂirport; New Delhi, uas
charge-sheeted for major penalty under Rule 14 -0of the
C,C,S.(CCA) Rules, 1965 by Memorandum dated ?.7;1987

uhich reads as undari-

HARTICLE < I

Shri 5,C, Jain, Inspector, Customs & Central
Excise, uhile Functioning as Alir Customs Officer
at I.G,I, Alrport, New Delhi, during the month of
June, 1986 intentionally excluded ones YGR from
the list of items prepared by him on a rough shest
OF paper on the basis of oral deciaration given by
a8 passenger, Shri Naseer Ahmed, who had arrived
from DHAMRAN by Saudi Airways Flight No,3Y 348 and
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had reported for his customs clearance on
Red Channsl Counter on which he was on duty,
~with a view to favour Shri Naseer Ahmed in the\
mat ter of levy of customs duty on his baggage

in consideration of Saudi Riyals 3000 which he
had demandad and taken from Shri Nasesr Ahmed,.

ARTICLE -~ II

That on examination of the baggage of
Shri Naseer Ahmed above sazid, after he had
paid customs duty and was ahout to leave the
Hall, the Alr Customs Preventive Staff recovered
- and seized 4 gold biscuits weighing in a2ll 80 gms,
and other excess goods valued at Rs,12,700/-,
including one VCR make Mitsubishi, On ceming to
knmow about this, Shri S.C, Jain above said,
returned Saudi Riyals 1000 to Shri Naseer Ahmed,
On being called by the Assistant €gllector of
Customs on duty, on complaint made by Shri Naseer
Ahmed, Shri S.C, Jain admitted having recsived
from Shri Nasser Ahmed Saudi Hiyals 1030 only and
~ also having returned the same to him but refussd
to admit the same thing in his written statement
recordad before the Assistant Collector,™

2. - The Assistant Collector, who Wds appointed as the
Inquiring Authority, submitted a detailed report on

5.5.1988 in which he concluded that both ths Articles

‘of Charges Framed\against the applicant as not prdbed

- beyond doubt,

3. | The Deputy Collector, Qho Functionea aé the . 7
disciplin;ry auéhority, has statéd in his aorder dated
16,11,1988 that he differed with the conclusions reached
;y the Inquiring Aﬁthority 6n’£He basis of tha,récbrds of
theiinquiry and has given his reasons For Ehe same. He .
concluded that the charges were proveﬁ and, accofdingly,
imposed on the applicant the penzlty of removal from

service., On 15,5,1989, the Collector of Customs raejected

the appeal ﬁre?erréd by the applicant, The applicant has
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challenged the aforesald orders passed by the disciplinary
aythority snd the Appasllats authority,

4,  We have gone through the records of the cass

and have hegard the learnad:counsel for bpth the parties,
In the instant'case, the disciplinary authority has given
reasons for disagreeing Wwith the findings of the Inguiring
Authority._mlt is, houever,. well ssttled that before fhe
disciplinagry authority disagrees Qith the findings and
records 1its oun Findiég based on reasons, the delirmquent
pfficer should ba given an opportunity of representation
to ShDJCaUSB as te why the finding in his favour should 

i

not be disturbsd for the reasons given in the shou-causs

Aotice., In Narayan fishra Vs, State DF-DFiSSB; 1969 SLR
659} the SUprem§ Court has held that in a case Where the
delinquent official has baen acquitted af some charges

and the punishing authority differs from the Findings of
the_enquiry af ficer and holds him guilty of the charges;‘
notice or opportunity shmuld be given to the dslinauent
oFFiciai hy the punishing authority in order to conform

to the principles of natursl justice, in the instant Casa;

no such shou-cause notice was given te the applicant and

on this short ground, the ifmpugned order of removal from

<

service dated 16,11,1988 and the impugnsd appsllate order

déted 15,5, 1989 are not legally sustainable,
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5. Accordingly, we'sét aside and quash fh; impugne
order of removal from service, The respondents are

di;ebted to reinstate the applicant agpsditiously, aﬁd
preferably uithin three months from the date of raceipt
of this order, The applican£Auguld also be entiﬁled to
bacé wages from th;'date of removal F?om service to the
date of Eis réinsﬁatement.‘_The agplication is disposed

of on the above lines, There will be no order as to

cost s.
2D
(Q)rv (5142‘ //M/ %\32/
(8.N. Dhoundiyal) ™" (PeK. Kartha)

Administrative Member Vics-Chairman{Judl, )}



