. ) IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
d " NEW DELHI
0.A. No. 1742/89 198
T.A. No.

* DATE OF DECISION__11.1. 1990,

Shri RaJ Bir Singh B

Applicant (s)

Shri Kulshreshtha '
Advocate for the Applicant (s)

Vers
Genaral Manager, R orthern

Rlys, & Ors,

Requndent (s)

Shri S.N. Sikk ;
1 1KKka Advocate for the Respondent (s)

CORAM :
;I’heHon’b]e Mr. po K. Kartha’ ViCe—Chairmén(Judl.';)
The Hon’ble Mr. B« Ko Chakravorty, Administrative Member.,
1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fai; copy of the Judgement ?
4. To be circulated to all Benches of the Tribunal ?
JUDGEMENT
(deliverad by Hon'ble Shri D.K. Chakravorty, Member)
4 | ’

‘Ths appiiCant,‘uho is uorking-as'Clerk‘Grads Iin
‘\ the Northern Railways, filed this application under Ssction
19 of .the Administrative Tribunals Act, 1985 sesking the
. Pollouing reliefs:- .
| (i) to set aside the termination order dated
21.8,1989;
(ii) * to diract the responaants to pay him arrears
.of pay; and
(1ii) to direct the resspondents to exempt him from
appeafing in-the examination and change his

Category from Clerk Grade I to Senior Grads of
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e gqual pay-scale,
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2, By the impugned order dated 21.8.1989, the
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respondents have informed the. applicant that his s=zrvices.
are terminated with immediate effect as he has not quali-
fied the Appendix II (IREM) Examination within the
prescribed period as per his service conditions,

3, Pleadings in the case ars complete. We feel that

the application could bs disposed of at the admission stage
itselé.

4, The facts'of the case in brisf are that the applicant
Was apaﬁinted as Clerk Grade I on cohpassionate grounds on
23.3.1@85 in the DFFica_dF the Divisional Accounts Officer,
Ferozepur, The letter of appointment which is at Annexure 'A
to the application (yide page 18 of the paper-book), deals
with the appointment of four persons as temporary Clarks
Grade I on compaséionate grounds, It is further stipulated
" that their retsntion in the Accounts Department is subject
to successfully undergoing six months'~training provided

Fo¥ Accounts Clerks and passing the trainee's viVa-uocé

test and aiso sﬁbjéEt to qualifying the.confirmatdfy
Appendix-II-A Examingtion IREM in two attempts¢ |
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T fwithin 3 years undar the axtant rules,
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5. The applicant appeared at the said examination

in the y=zars 1986 and 1988, bﬁt he could not avail of
this opportunity in 1987 uhen he was not keeping wesll
and was under the treatment of Railway doctors., He has
cited instances in which the respondents have granted
exsmption and permission to othsr candidatess to appear

in special examination, but the same treatment has not
been accorded to him, Another grievance of the applicant
is that he uas not given the benefit of changing his
catzgory from Clerk Grade I to Senior Grade, He made

a representation on 18,7,1989 uhich did not yield any

result,
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6. The respondants have contended in thsir countsr-
affidavit that the applicant had besn given thrsz chances
to appear at thza examination in 1986, 1987, and 1988,

Hz could not, houwever, gualify at ths examinations.
Additional chancses had besen given in the past to same
persons, After 1983, no such concession has bzen given
to any candidate,

7 As regards change of category, the respondents’
have stated that according to th2 instructions of the
Railvay Board contained in their-leiter datead 7.4.1983,
"Once an appointment on compassionate grounds of the ward/
widdow, etc,, has been made in a particular categcry, no
chanée of category is subseguently permissible."

8. We have carefully gone through thzs records of the
case and haves heard the lszarnsd counsel for beth ths
parties, Appoint=mznt of psrsons on compassionate grounds
is governed by the instructions issuad by the Railway Board
in théir letter dated 7.4,1983. The obj=act of giving
such appointments to the dapandents of the.dECeased
Governmant sarvant is to grant relief to the family of
the deceased employee so that there will be at least

one bread winner in the family, Such appointment is,
houesver, sbbjact to the person concarned fulfilling the
conditions of eligibility regarding age and qgualifica-
tions prescribed for appointmant to ths post or grade
concerned, This is provided for in the Railway Board's
Instructions-dated 7.4,1983, )

9. In the instant case, ths éppointmant of the
applicant was on a temporary basis and his retention
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ﬁ;§§ﬂ in the Accounts Dspartment as Clsrk Grade I was subject
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to his qualifying the Appendix II-A examination, As
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he did not pass the said examination within the time
given to him, he cannot claim, as of right, that he
should be retained as Clerk Grade I in the Accounts
Department. At the same time, we also do not consider
that the respondents were justified im passing the
impugned order dated 21;8.1989 whersby the sarvicas of
the applicant have besen sought to be terminated, Such
termination would run céunter to the very purpose of
appointing the applicant on compassionate grounds, In
casz the applicant is not suitaﬁle for sopointmant in
the Accounts Department, the requndents shall consider
his eligibiiity énd suitability for appointment in some
other dapartment. The respondents are bound to ao so
suo mot¥ and without any reprasantation baing received
from the applicant,

10, In the facte and circumstances of ths case, us
consider it just and proper to guash the impugned order
dated 21.8.1889, The respondaﬁts ara dirscted to allou

the applicant to continue to work as a temporary Clerk

Grade I in the Accounts Departmasnt till thay /[ .

identify an alternative job for him commensurate with

his gualifications and experience,ahd give him an offer of
appointment to ths said assignment, .

11, The applicaﬁion is disposad of with the above

dirscticns at the admission stage itself, The partiss

will basar their swn costs,
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Administrative Mamber Vice-Chairman(Judl, )
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