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DATE OF DECISION 1 1. 1* 1 9 90.

_ Applicant (s)

_ Advocate for the Applicant (s)

. Respondent (s)

.Advocate for the Respondent (s)

The Hon'ble Mr. P. K, Kartha, Uic e-Chairman (3 udi. •)

The Hon'ble Mr. Q. K, Chakrauorty, Administrative Member.

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. To be circulated to all Benches of the Tribunal ?

JUDGEMENT

(deliuerad by Hon'ble Shri O.K. Chakrav/orty, Member)

The applicant, uho is working as Clerk Grade I in

the Northern Railuays, filed this application under Section

19 of the Administrative Tribunals Act, 1985 seeking the

follouing reliefs:-

(i) to set aside the termination order dated

21.8.1989;

vii) to direct the respondents to pay him arrears

of pay; and

(iii) to direct the respondents to exempt him from

appearing in the examination and change his

^ category from Clerk Grade I to Sanior Grade of

equal pay-scale.
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2, By the imougn 9d order dated 21.8, 1 989, the

respondents have informed the applicant that his seruices

are terminated uith immediate effect as he has not quali

fied the Appendix II (IREH) Examination uithin the

prescribed period as per his service conditions,

3, Pleadings in the case are complete. We feel that

the application could be dispossd of at the admission stage

itself.

4, The facts of the case in brief are that the applicant

uas appointed as Clark Grade I on compassionate grounds on

23,3, 1-985 in the Office of the Divisional Accounts Officer,

Ferozepur. The letter of appointment uhich is at Annaxure 'A

to the application (v ide page 18 of the paper-book), deals

uith the appointment of four persons as temporary Clarks

Grade I on compassionate grounds. It is further stipulated

that their retention in the Accounts Department is subject

to successfully undergoing, six months' training provided

for Accounts Clerks and passing the trainee's viva-uoce

test and also subjact to qualifying the confirmatory

Appendix-11-A Examination IREfl in tuo att empts

juithin 3 years under the extant rules,

5, The applicant appeared at the said examination

in the years 1 986 and 1988, but he could not avail of

this opportunity in 1987 uhen he uas not keeping uell

and uas under the treatment of Railway doctors. He has

cited instances in uhich the respondents have granted

exemption and permission to other candidates to appear

in special examination, but the same treatment has not

been accorded to him. Another grievance of the applicant

is that he uas not given the benefit of changing his

category from Clerk Grade I to Senior Grade, He made

a representation on 18 .7. 1989 uhich did not yield any

V' „
result,
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6. The respondants hav/e contended in their counter-

affidavit that the applicant had bean giusn three chances

to appear at the examination in 1 986, 1 987, and 1 988,

He could not, houever, qualify at the examinations.

Additional chances had been given in the past to some

persons. After 1983, no sue h ' con cessi on has been given

to any candidate.

7, As regards change of category, the respondents'

have stated that according to the instructions of the

? Railway Board contained in thair letter dated 7.4. 1983,

"Once an appointinent on compassionate grounds of the ward/

uiddou, etc,, has been made in a particular category, no

change of category is subsequently permissible,"

8, 'tJe have carefully gone through the records of the

case and have heard the learned counsel for both the

parties. Appoint~)3nt of persons on compassionate grounds

is governed by the instructions issued by the Railway Board

in their letter dated 7.4.19B3, The object of giving

\ such appointments to the dependents of the deceased

Government servant' is to grant relief to the family of

the deceased employee so that there uill be at least

one bread winner in the family. Such appointment is,

however, subject to the person concerned fulfilling the

conditions of eligibility regarding age and qualifica

tions prescribed for appointment to the post or grade

concerned. This is provided for in the F^ailuay Board's

Instruc tions • d atad 7.4, 1983,

9. In the instant case, the appointmant of the

applicant was on a temporary basis and his retention

/yA' in the Accounts Department as Clerk Grade I was subject
\V^
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to his qualifying the Appendix II-A examination. As

he did not pass the said examination uithin the time

given to him, he cannot claim, as of right, that he

should be retained as Clerk Gradie I in the Accounts

Department. At the same time, uie also do not consider

that the respondents ware justified in passing the

impugned order dated 21,8. 1989 uhereby the seruices of

tha applicant have been sought to be terminated. Such

termination uould run counter to the uery purpose of

appointing the applicant on compassionate grounds. In

casa the applicant is not suitable for appointment in

the Accounts Department, the respondents shall consider

his eligibility and suitability for appointment in some

other department. The respondents are bound to do so

suo motand without any representation being receiued

from the applicant,

10, In. the facts and circumstances of tha case, we

consider it just and proper to quash the impugned order

dated 21 ,8, 1989. The respondents are directed to allow

the applicant to continue to uork as a temporary Clark

Grade I in the Accounts Department till they

identify an alternative job for him commensurate uith

his qualifications and ex per i en ce, and give him an offer of
appointment to the said assignment,
11. The application is disposed of uith the above

directions at the admission stage itself. The parties

will bear their oun costs.

(D, K. XhakraVorty )
Administrative Member
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(p. K, Kartha)
1/ ic e-Chair man( J udl. )


