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in this application dated 28.8.89 the five
applicants who are working as‘cabinmg? in the Northern
hallway and thelr fAssociation have prayed that they
should be given the same pay scales as have been
given to the Shunting Jamadar/Shunting Masters. EZven
though the guestion of fixation of pay scales is a
policy matter governed by the execulive authorities
and the Tribunal canmot take upon itself the rol® of

L
an expert Pay commission unless there are blatant
discrimination and violation of Articles 14 and 16 of
the constitution, we went into the merits of the casa.‘
Tne applicéants have produced the comparative pay
scales of Shunting Jamadars, Shunting Masters,véhunters
and Cabinmegion various occasions, From page 22.of
e

the paper book it is clear that whai?@s the Cabinmen
Glass I and som® Gabinmen were in the scale of Hse

60&75 whereas some Cabinmen along with Switchman were

in thescsle of Fs,61=85, as ggainst this the Shunting



Jamadars and Shunting Masters were in the higher
scale of 213.5.75;105 and somz Shunting Jamadarswere in

' D poyy Aeabin, '
the scale of [i5.60=75s On revision all the @abinmen
were given the revised pay scale of £50]05-135 whersas’
Shunting Jamadars were given two different scales mamey
one of rsel05=135 like that of Cabinmen and another
category of Snunting Jam,adar& were given the pay scale
of =5,L25=155 whiich was the s‘ame pay scale &s given

to.‘jusqp eIvisor category of Block (Cabinmang
[0

2 on the)recommendations of the Third Pay

Commission as shown at Annexure.A.2 (Page 25 of the

paper book) whereas the pay scale of Cabinmen was

" revised from 1l05-13% to thet of Hs.225-308, th: shunting

Jamadars in the two scales of 0f [sel25=155 apd 105135

were given a common pay scale of 1ES,225=350 which is

higher than the revised pay scale given to' the Capine

‘men; Shunting Masters who were in the still higher
sczle of Fs.l30=~200 were given the stiil"rzigher scale
of Hs.330-480w Al Amnexure.A.3 (page 29 of the p'aperl
book)titatement has been produced.indicating the c@wﬁw&ﬁ
%wa\pay scales under Group 1CY and 1D posts as
allowed in 1983, The existing pay scale and revised
pay scales were allowed as followss .
‘Cabinmen Gr.II 210=270 4 Tevised £5.4260-400
Cabinmen Gr.l 225-308 | Cobutmara (G-T)
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3. From the above statement it is clear that the i

b

Shunting Jamadar R,225-350

categories of 3shunting Jamader and Shunting Masters from
Seemnd, '
the Thivd pay Commission onwards were glways in a higher
R ' . : '
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pay scale than that of Cabinmen, If in the hoary

-

past lower category of Shunting Jamadarswere in the

same.pay scale as Cabinman, that does not entitle all
Cabinmen to get the higher pay sca;e'of Shunting
jamadars; The second and third Pay Commissions had
mainteined the pay &ifferentiation between Cabinman énd
Shunting Jamadar and we see mo violation of the equality
provi sion of articles 14 and 16 of the Constitution, &
Division Bencn of the Hon'ble_Supreme Court in
Secretary, Finance Deptt end others vs, West Bengal
Registration Services aAssociation and others, ATR 1992
(2) SC 617, held that equation of pay scales, job evaluate
jon end determinaton of pay scales are the primary
furctions of the executive and not of the judiciary.

A siﬁilar view was expressed by the Hon'ble Supreme
Court in Tudgmmﬂt Today 1992(2) sC 27 anﬁ:JT 1989(3)

'SC 188 at 193, In another case JT 1989(3)/208 it was
observed tnat eguation of posts should bs left with

the government or the Pay Gommission and Courts should
not tinker with such equivalence unless exiraneous con-
siceration, arbitrariness or discrimination are allegede
4o In this case a bala statement has been méde
thet the disparity in pay scales intioduced by ihe

Third and Fourth pay Commissions in the pay scales of
Shunting Jamadars and Cabinman is discriminatory and
thus viclative of Articles 14 ahd 16 of the Constitution
of India. This cannot be accepted as no malafides

can be allegecd against a high powered expert commission
like the Third and Fourth Pay Commissions, In Mews

Ram Kanoji Vs, ALIMS. 1990(1) SLT 161 the Hon!ble
Supreme court held that the doctrine of egual pay for

equal work is not a féndemental righty
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5. Equatiion of pay scales of Cabinmen and

=l

; Shunting Jamadars had bzen gone into by the Principal
Bench of the Tribunal in their judgment dated 13,9.91
in T.A.467/86., The following egiracts from the
judgment will bs very relevant:

AL the ouiset, it has to be pointed out that
the Telief claimed in the plaint is for a
declaratory decree that the applicant and
other Cabinmen are entitled to -the grade of
15,225=35G, the scale of pay 2llowed to shunt-
ing jamadars. No woubl, at one point of time,
snyting juacars were on the scale of pay of
b $e225=350/= when Lthe Cabinmen were allowed,the
grade of Rs.220=308, However, even before the
filing of the plaint, the category of shurrting
jamacars was e¢levanted from their o.iginal
1&1 grace of lig5.225-~350 to a hicher grade consisting
of three scales of pay, namely, Rs.320=4380 to the
extent of 40%, Ese380=560 to :the extent of
407% and Fs.425=-0640 in respect of the remaining
Fe  Ipls was as a Besult of the restructuring

which had also the effect of giviig nigher
grade to cabinmen as well from thelr original
‘ - 8c3le O0f B5.225-308 to 1S, 260=400/= Indeed,
this is admitted in peragraphs-13 and 14 of
the plaint, 1In the face.of the atove, the
‘ claim for a declaratory decree for the cabinman
for the grade of B$.225«350 is evidently to
their detriments '
“¥e do rot propose to dismiss the suit
on the aforesaid ground alone, as as such we
proceed to consider the matier on merits, posing
. the gquestion whether cabinmen are entitled to
) .. the scale of pay of shunting Jamadars, In
respect of this matter, it has to be highlighed
that this Tribunal will be loath to interfere in
matters of fixation 0f pay of various categories
of officers when such fixation has admittedly
been done on the strength of the recommendatidns
of an expert body which had gore into the YU S te
ion in its proper perspective, It is on record
. ‘ that the :ievision of P&y of cecinmen and shuntins
Jamacar was considered by lhe Third Sentral :
Pay Commission, which Lecommended the scale of
Pay of 1.5,2:5«308 for ihe Ceébinwman and RS ¢ 225.350
for the shunting jamadar,

“ & portion of the report of the (prmmission
ha§ been extracted by the responcents in the
wiitilen statement. which is to Be following effect,

, tha '
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"It appears that Cabinman in grade of
1.54105=135( which was the pre.revised
scale) do not prefer to b: posted as
Shunting Jamadars, even on promotion, in
~view of the more difficult conditions of
work prevailing in the yarde. The main
function of Cabin stesff relates to settin.
points and adjusting signals for the
reception and despatch of trains and

for shunting operations.®

et

Thus it is evident that it was taking into
account the responsibilities of either categor
that the revision of pay was propossds In thi
context, the plea of the respondent in the
written statement that while the shunting
Jamadars have to work under difficult conditions
of work, the cabinman need only remzin in
position in the cabin, is quite relevant,

It has also been pointed out that a Cabinmazn is
not expected to have as much alertness as a
shunting jamadar,®

6o In the light of what'has been discussed above,

we See no merit in the epplication for judicial intere

verntion and dismiss the same without any order as to
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