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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL @

CAT/7/12

NEW DELHI

0O.A. No.,1737/89°

T.A. No. 199

DATE OF DECISION 17.8,1990,

Shri 'Su{?hash Chand Petivionsx Arplicant

Shri G.0, Bhandari Advocate for the Petitiones(s)’ pplicant’

Versus
Union of India through the Respondent

Gen. I'lanagar, Northern Rly,& Urs,
Shri Inderjit Sharma ' Advocate for the Respondent(s)

Ve

'fhe Hom’ble Mz, Pe Ko Karthay Vice-Chairman (Judl,)

The Hon’ble Mr. O+ Ke Chakraverty, Administrative Member,

1
2.
3.
4

Whether Reporters of local papers may be allowed to see the Judgement ? o
To be referred to the Reporter or not ? 0

Whether their Lordshlps wish to see the fair copy of the Judgement ? { e
Whether it needs to be mrculated to other Benches of the Tribunal ?

(Judgement of the Bench delivered by Hen'ble
Mr. P.K, Kartha, Yice~Chairman)

The applicant, who has worked as a subétitute Khalasi
in the Nﬁrthsrn Railway, filed this application under Section
19 of the Administrative Tribunals Act, 1985, praying for |
setting agide'and quashing_the impugned order dated 17.8.1988;

. uhereby he was dismissed from service as also the rejection
of his appeal by the impugned order dated 15,7.1959, He has
prayed that the respondents be directed to reinstate him in
service with all consequential benefits, including back
wages, | |
2. Thg facts of the case in briéf are that the applicant
was appointed as a substitute Khalasi in the Machine Shop
in the Northern Railway, Sigqal Yorkshop, Ghaziabad, A
shou-cause notice Was lssued to him on 31,3,1987 alleging
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. that he had produceQibogus and forged Casual Labour

in respectoe— '
Service Card/of the past casual labour service renderead

by him and thus sscured appointment on wrong declaration,
Thereaf tery, on 31,3,1987, a charge;sheet Was issued to
him under Rule 9 of the Railway Servants (Disciniine &
Appeal) Rules, 1968 alleging that he had procured a
bogus and forged Casual Labour Card at the time of his
appointmeht.

3. Af ter holding an enquiry,\the respondents proposed
to impose on him the penalty of dismissal from service,
The applicant submitted a representation in which he
alleged that the enquiry was conducted in violation of
the principles of natural justice, and that the Enquiry
Officer straightaway proceeded to examine the apnplicant
by adopting the system of question and answer,

4, The disciplinary autﬁority.thereafter-passed the
impugned order dated 17,8,1588 imposing on him the
penalty of dismissal from service, The appeal filed

by him against the aforesaid order was also rejected by
the appellats achority by the impugned order dated
15.7. 1989, )

Se The anplicant has qontended that he did not
produce any Casual Labour Card at the time of initial
appointment, that he had actuslly uworksed under I0W,
Aligarh and had submitted an experiencs certificate

in proof thereof at the time of his appointment, that
no‘opportunity uas given to him to defend himself by
engaging a Defance Assistant, that he was denied

important documents required for his defsnce, that ths
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Enquiry Officer straightaway proceeded to examine

him by putting cuestions, that he was not supplied
with a copy of the report submitted by the Enquiry
offiéer_béfore imposition of the penalty, and that

the Appellate Authority had passed a non=speaking
order,

Be The respondents have stated in their counter-
affidavit that the applicant was given feésonable‘
oﬁportunity to defend himself, and that the enqguiry

was held strictly in accaordance with the rules, As
regards the putting of the guestions to the applicant,
they have stated that there was no illegality in the
procedure, especially when the charges against him
were to be proved on the basis of the documents, They
. have contended that the Appellate Authority had passed
a well=reasoned and speaking order,

7. We have gone through the records of . the case
carafully and have considered the rival contentions,
The respondents were also good enough to make available
to us the‘reIBVant‘papers desling with the disciplinary
snquiry éonducted against the applicant. On going
through the file relating to the enquiry, it is noticed
that thetrespondehts had enclosed a copy of thse report
of the Enquiry Off icer with the memorandum dated
4,6,1988 addressed to the applicant vhereby he uas
given an opportunity For-making représantatiun on the
proposed pesnalty, The Enquiry Report alsoc indicates
that despite adeqhate cpportunities given to the
applicant to nominate his defence Counsel, he did not
do so. The proceediﬁgs of the enquiry, howsver,
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indicate that it was in the form of questions and
ansuars betusen the Enquiry Officer and the applicant

to begin with, ahd the only brosecuticn witness who

had been cited was examined'thereaftér. This uas
clearly a violation of the principles of ratural justice.
An engquiry in which the delinquent officer is examined
at the very outset, cannot be held to be a fair one
uithoe¥ giving him a reasonable opportunity of def ending
himself, In Associzted Cement Company Vs, their Workmen,
1963 (2) Lab, LJ 396, the Supreme Court ohserved as
follouss=

"  The other infirmity in the present procsedings
flous from the fact that the enquiry has commsnced
with a close examination of Malak Ram himself, Some
of the questions put to Malak Ram clearly sound as
guestions in cross-examination, It is necessary to
emphasi ze that in domestic enguiries the employer
should taske steps first to lead evidence against
the workman charged; give an opportunity to the
workman to cross-examine the said esvidence and then
should the workman be asked whether he wants to give
any explanaticn about the evidence led against him,
It seems to us that it is not fair in domestic
enquiries against industrial employeses that at the
very commencement of the enquiry, the smployee
should be clossly cross-examined even before any
other svidence is led against him, In dealing with
domestic enquiries held in such industrial matters,
we cannot overlook the fact that in a large
majority of cases, employeazs ars liksly to be
ignorant, and so, it is necessary not to expose
them to the risk of cross-examination in the manner
adopted in thke present enquiry proceedingsh,

(See also Ramshakal Vs, R.P.F. Bombay, AIR 1967
MP 891; & Pushupati Vs, Deputy Chief Engineer,
AIR 1960 Assam 51},
8. The applicant had raised several points in the
appeal submitted by him to the Appellate Authority on

27.9.,1988, The aopellate order does not, housver, indicate

that these points had been considered by him, The appellate
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prder dated 15,7.,1989 rsads as followsi-

1 have gone threough carsfully the entire

D&AR proceedings and also the appeal submitted

by Sh, Subhash Chander, The delinguent was

given Full opportunity to different scale also,

I do find that Sh., Subhash Chander has submitted

bogus and forged Casual Labour Service Card to

cseek appointment as temporary Khalasi in Signal

Workshop, Ghaziabad,

i, thersfore, uphold the decision of the

disciplinary authority for dismissing him from

the Railway Sarvice®,
9, It will be noticed that the appellate order is
a non-speaking order, The Supreme Court has haeld that
it is incumbent on the Appellate Authority to pass
speaking orders on the appesals submitted by the delinquent
in such cases, (Shri R.P, Bhatt Vs, Union of India,1986
(2) SCC 651; and Ram Chander Vs, Union of Indiay 1986 (3)
SCC 103 at 107-108),
10, In the conspectus of ths facts and circumstances .
of the case, we are of the opinion that the impugned
orders dated 17.8,1988 and 15,7,1989 are not legally
sustainable, We, therefors, set aéide and quash . the
shme. The respondsnts are directed to reinstate the
applicant in servicz within a geriod of three months from
the date of communication of this order, He will also be
entitled to all consequential benefits, including back

Wages,

There will be no order as to caosts,
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{0. K, Chakravorty) © (P,K. Kartha)
Administrative Member Vice~Chairman(Judl, )
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