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Central Administrativ/e Tribunal
Principal Bench, Neu Delhi,

£3.A.No.1723/89

Neu Delhi, This the 1£th April 1994

Hon* ble Shri N. Dharamadan, Hembcrr (3)

Hon'ble Shri P,T« Thiruvengadam, Plefnber(A)

Shri A.P. Garg
Extra Assistant Director
Foundation Engineering Directorate
Central Water Commission

Seua Bhauan
R.K. Puram

Neu Delhi - 110066

Resident of 146/R, Pushp Vihar,
1*1.B. Road, Saket
Neu Delhi,

By Advocate Shri K L Bhandula
versus

1.

2.

. .Applicant

Unicn of India
through the
Secretary to the Government oT India
Ministry of Uater Resources
Shram Shakti Bhauan,
Neu Delhi.

The Chairman,
Central Uater Commission
Seua Bhauan

R> K. Puram
Neu Delhi.

By Advocate Shri Madhav Panikkar .••Rtspondents
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Hon'ble Shri N Dharamadan, P1fimber(3)-

The applicant is at present uorking as

Extra Assistant Director in the Foundation

Engineefingairectcrate, Central Uater Cofiimlssion.
He is Aggrieved by the Annexure I order dated

16.8,1969 by uhich his earlier regularisation as

per Annexure II uas reviewed and he has been

de-regularised ui th effect from 27,6,1989.

According to the applicant the action of respondent
No.2 iDV^ssuing the impugned order is arbitrary
Illegal and also against the piinciples of

natural justices. As per Annexure III order

dated 5.9.1960 the applicant uas appointed in
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in the scale of Rs.650-1200 on

adhoc basis and after convening the DPC and
%
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the grade of Extra Assistant Director (A ssistant

considering the claim of the applicant for

regularisation Artnex-II order dated

14.8.1965 U3S passed in uhich the applicant

has be3n granted regularisatian uith effect

from 10.6.1986. The applicant was continuing

in that post for a long period. In the meantime,

he has received Annexure I which fps adversely

affected the applicant's regular isa tion since^

the applicant was deregularised from 27-6-89/*-

2. The respondents in their reply have

given the reason for the change that the Bewieu

DPCs' which ihet . on 21.6.1989, 24.6.1989 and 27.6.1939

examined the relevant records pertaining to the

applicant and three others who ijere working

in the gr^de of Extra ^fissistant Director/Assistant

Dxic-ctor and the OPC did not recommend the»p for

promotion of the EAD/AD from the earlier d^te

as shown in the Annexure II. The post of EAD/AD

is mainly a selection post and it is to be

fillad 100 per cent by promotion from amongst

personnel working in the grade of Head Draftsman,

Design Assistant and Junior iSngineers having not

less than three years regular serv/ice in

that grade . As per the rules, the DPC is

required to certify the eligible persons as

outstanding person, very good, and good on the
basis of merit uith rsFerence to their respective

This uas not correctly done in the earlier
op: before passing the order of regularisation
i.e. flnn.xute 11 datad 14.8.1966, Accordingly
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the Department felt the necessity of conyening the

aforesaid Rgview DPCs. The respondents further

stated that de-regularis^tion has been done

as per the impugned ordar Annexure I«

3. The applicant also filed a rejoinder

and reiterated that the earlier regularisation

accorded to the applicant as per Annexure il

with affect from 13,6,86 is the correct decision

and there is no reason for convening a rev/ieu

OPC.

4, Having heard the co'jnsels at both sides

this £lA. can be disposed of uithaut going into

the op^Sgjiaal^con tention raised by the learned

counsel for the respondents. Admittedly a fresh

Annexure I order -has been passed without issuing

a notice or opportunity to the applicant. In '

v/ieu of the fact that this applicant has been

regularised by ^nnexure II order dated 14,8,86

indicating that the applicant is entitled for

regularisation from 10,6.66 on the basis of the

decision of DPC, the applicant is entitled to

claira regulraisaticn with effect frora the

date shoyn in Annexure II. Df course, the respondents
hav/e given some reasons for convening the review

DPCs, All these reasons uere net told to the

applicant. They only intimated the date of

deregularisation vide the impugned order dated
16,8,1989,

5. In this uay u/e are sotisfied that issuing
of Annexure I in so Par ao t-ho i •so far as the applicant is concerned
is against the principles of natural justice.

In the result ue qu^sh the impugned order
Annexure I to the extent that the applicant is^
deregularised uith effect from 27-6-89^^ But ue^
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raake it clear that the respondents are free to

pass fresh orders af.te

of natural justice. This OA is partly alloued

and there is no order as to costs.

(P.T.THIHUl/ENGADAH)
l^ember (A )

LCP

(N.QHARAilAOAN)
Member(3)


