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_IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
‘ | NEW DELHI '

CAT/7/12
L

O.A. No. 1714/89

T.A. No. 159
» DATE OF DECISION__10.1. 1992,
Shri J.S, Bali, Sr, _ Advocate for the Retitiemers)hpplicant
with Shri G. 5, Tivwari,Advocate -
ersus - . ' -

Union .of . India through the Respondent

BCY ey I, Ve AL8raa [} a 8 i
Shri N.S, Mehta, Senior Advocate for the Respondent(s) .

CORAM

The Hon’ble Mr. P.K, Kartha, Vice=-Chairman (Judl,) °
. The Hon’ble Mr. 8.N. Dhoundiyal, Administrative Member,

1. Whether Reporters of local papers may- be allowed to see the Judgement ?/' jen
2. To be referred to the Reporter or not ? ‘j/u;

3. Whether their _Lordships wish to . see the fair copy of the Judgement. ? / Vo

4. Whether it needs to be circulated to other Benches of the Tribunal ?

(Judgement of the Bench delivered by Hon'ble
Mr, P.K. Kartha, Vice-Chairman)

The applicant, who belongs to the Indian Foreién
Service (1.F,S.), is aggrieved by his non-promotion or
non-=grant of Selsction Grade asven though some of his
juniors have been given the same, /

24 'The officers of the Indian Foreign Servicte are
goyernad by the Indian Foreign Serviee (Rebréifmant,.Cadre.
Seniority and Promotion) Rules, 1961>uhich came into force
Weesfo 1,4,1962, Thers are four grades in the supertime
scale, namély, Gradés I, II, III and iv. Rule 12 of the
said Rules which daals with appointments aﬁd promotions of
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supertime scale posts, reads as follovset-

n12, Appointments and promotions of super-~time
scale posts - (1) Except as provided in rule

9, there shall be no dirsct recruitment to
Grade IV or any higher Grade of the Service.

(2) Promotions to Grades 1, II, and III
of ths Service shall bs made on merit from
among members of the Service holding posts
in the next lewer grade,

(3) Promotions to Grade IV shall he made
by selsction on merit from among of ficers of
the Service in the senior scale:

Provided that whers a member of any other
sarvice is holding a cadre post in the
genior scale of the Service under sube
rule (1) of sub-rule (3) of rule 10, the
Central Government may promote the of ficer
to hold a Grade IV post of the Service,"

3. In the above background, we may consider the case

of the applicant beforse us, He baiongs to the 1974 batch

‘of the 1.F.Se He was confirmed in the Service in 1977 and

was promoted to the senior scale of the I.F.S5., in 1978, He
is prasently working as Deputy Director General in the

Council of Cultural Relations attached to the Ministry of

External Affairs and holds a post of Denuty Secretary in

the i.F.S. Cadre,. The next promotional avenue for him is
to the post of Director, |
4, The applicant states that barring an adverse rsmark
contained ;n his cunfidéntial raport for the yaar 1979,
which was Subsaquently equnged in 1982, he has an unblemi=-
shed record and that he ought'to have been promnted as
Director, as uwas done‘in the case of some of his juniors

who have supersedaF him, According to him, the relevant
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criteria for such promotion-are contained in the Office
Nsmorandﬁm dated ‘9,12,1987 issued by the Department of
Personnel, according to uwhich, it is not necéséary to
gr ade £h; oFFi;ers for appointmenf to Selection Grade
as 'Outstanding’ or ;Uefy Gocd; or to give 6onsiderafion
to all éﬁficers within thg prescfibad ?one as‘i; done
in the caese o?rpromutionfon selection method, The
Sslection Grade in Group 'A' Central Services is (a) "™Wone
Fuéciional Selaction Gr;ds“.,jﬁccordingly, appointment to'
Selection Grgde may be made according t0>seniority based
on suitabilit} takiﬁg int§ account the Folloming‘Factsz-l

(3) ﬂQarall performance;’ |

(b) Expérienceé'and

(cj 'Any other ralated,ﬁatter.
5; | The raspdndentshhaue contended in théir counter-
affidavit that the aépiiéaqt was not considered by the
AGOVanmsnt to be suitabla for promotion to Grade IV of
the I.F.S.‘phi;h cannot be called non-fuﬁctional grade,
Appointment to Grade IV is made on the basis of selection
on merit judgsd firom thé of ficers! ov;rall performance and
experience and any other related matter, They have stated
fhattgppointment‘to Grade IV of the I.F.S. ia simultaneously
an éppointment-to the post of Director in a U;ion FMinistry

since the headquarters of the Indian Foreignm Service Cadre

is the Ministry of External hFFairs.
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6e " We bhave carsfully gone thgough the racords of tha
case and have heard tae learned counsel’for both the
_parties, In ﬁur opinion, pfomction td Grade IV of ths
I.F.S.(Diréctor) is not a non-Functionai Selection Grads

as in other Ninist:ies/Departmenta nf the Government of
Indié. Promotion to Grade IV of the I,F,S5., is ragulated

by recruitment rulss made-in exsrcise of the powers conferred
by the proviso to Articls 309 oé tﬁe Constitution; Rule

12 (3).ofitha relevant rules stipulates that promotion to
Grade IV shall be.madé by selection onm merit,

Te - In view of the abovp, the applicagt has only the

limi ted ?ight of baing considered for pro&otion.te Grade IV,
The respondents have dons this, The D.P,C, did not find him
fit for promotion, while some of his jun;or ;olleagues vere
Fnund fit by it and were promofed..

8; The applicant has made certain allegations against

Mr s, Kochar,‘High Commissionar»For_Ihdia at Fiji, under

whom he has worked in 1979,and Shri A, Gonsalves, Indian
Ambassador in Egypt under whom he worked in 1982, Thesa

8 allagafions Havé nat been substantiated and'they have also
not been impléaded as respondents in the present application,
9 In the light of the foregoing discussion, Wwe ses no
merit in the preseqt appliéation and the same is dismissad,

leaving the parfiea to bsar their own costs,

. <
, T
(8.N, Dhoundiyal) (P.K, Kartha)
 Administrative Member - . Vice-Chairman(Judl, )
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