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3} The second proviso to Rule & of the Civil snrvicto

s Ex.ningtion (published in the Gazetts of xndxa, Extraordina:y,
Part I Section, dated Decembsr 17, 1968) is challenged in thess
62 Original Applications (0.A.),

The principal question raised in these O,As
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is that the proviso placed restricticns on the applic-nto;
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to better their chances through subssquent Civil Services
Examination (C.S.E.) and requires them to resign from servics,
if they had succeedsd in any previcus sxaminaticn and allotted
any service or were undergoing training, The applicants have
taken the stand that the above restricticns are hit by the
provisions of Article 14 cf the Cemstituticn znd are contrary
to law, Ancther plea raised is that the number of attempts
permitted to SC/ST candidate has also besen restricted which
was not there sarlier, The validity of the second proviso to
Rule 4 has also beenchallengecd on the ground that it is ultravires
of the provision of Article 312 of the Constitution of Indie ang
has not bsen made after complying with the recuirements of the
saic provision., In cther words, the applicants! main grievance
is that undue restricticns have been placed on their improving
their caresr prospscts by appearing and quaiifying in futurs
examinations

The common prayer to be found in alwost all the 62 4
0,As is for declaring the sccond proviso to Rule 4 of the C.S.E.
as illegal and void and viclative of Articles 14 and 16 of the
Constitution of Indin. The second prayer ooo;a s declaration

that the insistencs by ths respondents that the applicants should
| |

forsgo any rights to higher/better smployment which they may ;

|
securs pursuant to the results of the C.S.E. 1988, is illegal,
The third prayer seesks a declaration that the applicants should

be permitted to join the probationary training forthuith. The

last prayer sought was to permit the applicents to sit in the ;

8
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t ensuing sxamination.

All these 62,0,.A2 hav-vbuon filed in 1989, 43 D.As
have besn filed befors the Principal Bench. Rest of them
have come on transfer from the Patna, Ailahabad, Chandigarh,
Jabalpur, Hyderabad, Jodhpur, @rnakulam and Guwahati Benches of
the Tribunal, The applicants appeared in the 1987 C.S.E and
vere successful and have been allotted Central Services in
Greup 'A', Almost all of them took the Prelimipary Examination
for the ysar 1988 C.S.E. and soms had also teken final
examination of 1988, They wers avaiting & call for joining
training when they received a communication dated 30th August,
1988 by the Government of India seeking some information and
placing certain conditions before they were admitted to the
trairing, They were directed sither to obtain permission to
abstain from trainirc anc join the training with the next batch
and lose seniority in their own batch and,secondly, they could
undertake the next C.S.E, of 1989 after resigning from the
ssrvice to which they had already bsen allocated as per C,S.E.
1987, It was -t‘this stage that the applicants spproached the
Benches of the Tribunal at various places and sought reliofs
mentioned abovse and also asked for interim orders so that
their position may be safeguarded and also permitted to join

the training bssides appsaring in the 1989 Main Examination

uand the intervievw,

. b o~
‘V,an. :\u. .

ave heard s number of learned counsel appearing

o *‘; s .g';,ngth. They includs. Shri n.Chandsrsekharan,
gnrs_Magbey Banikkar, Shei A.K.S1kei, Shri Remts rinivasan,

firs , C.M, Chopra, Shri Salmen Khurshid, Shri A.K.,Behera, Shri

- %
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D.Ke Sinha, Shri S.8, Tewari, Shri Jeg Singh. - . They
appeared for the applicants, On behalf of the raspondents,

shri P.H., Ramchandani, Sr, counsel appeared,

"We have treated the case of SHRI ALOK KUMAR Vs,

LNION CF INDIA & CRS. (C.A. No,206/89) as the leading case,
This judgment will govern all these sixty~-two cases,
We ncw set cut briefly the relevant facts in the

case of SHREI ALCK VU'MAR Vs, U.0,1, & DORS, GShri Alck Kumar

filed application forms for Preliminary Examination, 1987 in
December, 1986, Preliminary Examination was held by the

Union Public Service Commission (UPSC) in June,1987. The
result was declared in July, 1987; The C.S5.E.(Fain; was held #
by the UPSC in November,1967., Interviews took place in

Rpril, 19686 and final results declarsd by the UPSC in June,
196€, The applicant was selscted for appointmsnt tc 2 Central
Services CGroup 'A' post, A communication to this effect was
sent to tr- applicant on behalf of the Govt, of India on
30.8.,1988 (Annexure 1 to the 0.,A.). 1In this letter, the -
applicant 's attention was drawun to Rule 4 of the Rules for the
C.S.E., 1987. 1t was pointed out that if he intended to appear
in the Civil Services (Main) Examination, 1968, then in that
event , he would not be allewed to join the Probationary
fraining along with othef candidates of 1987 examination,

He would only be allowed to join the Probationary Training
along with the candidates who would be appointed on the basis

of the C.S.,E,, 1988, The letter also indicated that in the

4
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matter of seniority, he would be placed bslov all the candidates
who Join training without postponemsnt , Me wvas, thersfore,
r;qulrod to furnish information abopt his appearing in the C,S.E,
1988 to the concerned cadres controlling authorities, He was
informed that only on receipt of the above information, the
concerned cadre controlling authority will permit him to abstain
from the Probationary Training, By letter dated 2,1.1989
(Annexurs 2 to the 0.A.), the Joint Director, Estt, G (R),
ministry of Railuays (Railway Board) informed the applicant of
his slloctioﬁ for appointment to the Indian Railuway pPersonnel
Service, He uvas also informed that fho training will commences
from 6,3,1989 and the aﬁplicant should report for training at
Railway Steff Collesgs, Vadodara on 6,3.,1989, He uas also inforsed
that once he joined Probationary Training along with 1987 batch,
he would not be eligible for consideration for appointment on
the basis of subsequent CS.E. conducted by the UPSC,

Shri Alok Kumer's case further was that he did no;
intend to appear in the next C.S.E, but he had already appeared
for the C.S.E; 1968 sven befors he received the offer of sppoint-
went dated 2,1,1989, He vas intimated tg;t if he joins the
Probationary Training along with 1987 batch, the .pplic;nt
would not be eligible for considerstion for appointment on the
basis of oubsoquonﬁ C.S.C. concucted by the UPSC,

lpart Prom the grounds taken -nd the resliefs prayod.
tho npplieang had prayed for an interims order to join and

£

"7g\-;colploto thovaurrunt Probationary Training without being

T,
-'.\ [

tolpolliikto olga the undortoklnp oought to be obtained froms hia §

. subject to final erders on this O, on the validity of the ',

-

o S
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aforssaid second proviso to Rule 4 of the C.S.E. Rulss,

1

3

A Divitioh Bench issued an interim order sllouing the

applicant to Soin the requisite training for ths service to
which he has been allocsted and allouwed the applicant to
appear in the interview as and when he is called by the UPeSeCo
on the basis of 19868 Examination, |
in the reply by thse respondents, it was ment ioned
that the C.S.E, is held annually by the UPSC inm accordance uwith
the Rules for the C.5.E. framed by the GovarnmaAt for making
recruitment to the T.A.5., 1.F.S., 1.PeS. and é;ntral Services
group 'A' and Group 8%, The allocation of the candidates,
qualifying in the examination to the various Services is made
by the Depargmant of Personnel & Training atriétly in accoernce
with the ranks obtained by them and the preference fcr the
services ijndicated by them, AmoRg the various services to
which recruitment §s made through this examination, only the
I,A.S.‘and the Central Secretariat Services, Group 'B' are
controlled by this Depart ment . The cadre controlling asthorities
for the remaining services are other Ministries/Departments of
the Govt. of India. The rules for fha Civil Services E#amihat-

jon provide that a candidate appointed to the IAS or the IFS

cannot appear in the examination again, A candidate approved

for appointment to the 1. .S, could only be considersd for
ToAeSe, 1.FeSe and central services Group At in the néxt CS&
-Likouisa all those candidates approved for appointmant.to any
Central services, Group tat would be considsred for 1.A.S.,

1.F.S. and 1.P.S. only. It wves noticed that the probationers

uere neglecting their training in the training institutions.
They vers devoting time and attention to the preparation N

of the next C.S.E. and mot to the treining, 1f such
a candidate did not succeed in the next CeSeEe, hs would 1
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not be propsrly eguipped for the service to which he uas
appointad as he had neglected the training. Even uﬁan he
qualified, he would lsave the aorvica,in vhich he vas a
probationsr and go to anothsr service. It would be a loss to
the service for which he had recesived training initiaslly,
The Government of India spent substantial amount for training,
Group 'A' Services are the highest paid services in
the country, When the candidates who gualify for eppo.inrniment
to Group 'A' Services ars psrmitted to improve their prospscts
further by allowing them to take one more chance in the
examination, the vacancies earmarked for them in the examination
in which they qualify go abegcing. It wvas stated that a poor
country like India, faced with acute unemployment problem, could
.. 111 afford such'state of affairs, It was, therefore, thought
that any reasonable restriction which the Governmert inprces in
their case and which is in the larger public interast would be
justified, The National Police Academy, Hyderabad had reported
to the Ministry of Home Affairs that candidatses appointed to the
Indian Police Service who were desirous of taking the next
C.S5.E. did not give any attention to the training imparted to
Parliement (1985-86)
them, The Estimates Committes of the / in their Thirteenth
Report had also recommendad that "The Committee would likn to
éjazzr' pniq@ out that ths Kothari Committes in para 3,60 of their
porQ% inted outs "We think it wrong that the very first

H [ .
“Bthing a ‘ypung pesrson should do in ontoring public aatvicoe is

re hlo obllgation to tho .orvic- concerned, and lnotoad

.pond his tt- and snergy in propar.t!on fot teappearing at

vt,ho UP§C sxamination to lmrovo his prospects . This ut,' e bad
. ~ . ;q
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sxample and should be discourged,” The Committes uuggosto; iﬁjt
this may be limited to only one chance after a person enters a
Civil Service, Consequently, after considering this -ntt.f, a
westing of all the cadrs controlling authorities was convened
by the respondent and after o consensus, it was decided that
all thoss candidates who weres desirous of taking the subsequeant
C.S.E, ;hall be porniftcd~to abstain frer the probationa;y
Training and the Rule 4 of the Rules for the C.5.E$ 1987 and
19€8 was amended, This Rule gave the candidate s chance to
join the service to which he is allocated on the basis of the
prsvious examination or the service to which he is allocated,
on the basis of the next examination, The question of his
joining the service arisss only after the results of the next
exsrination are announced, Thus, after the second examination,
he would be able to join the training along with candidates of
the latter batch, In the impugned letter, the applicants were
informed of the services to which they wers tentatively allocated,
They were also informed that the offer of appointment would bs ™
issued by the cadrs controlling suthorities of the services
to which they are finally allotted, Attention of the candidatass
~was also invited to Rule 4 of the C,S.E. Rules, 1988, The
candidetes were informed that in terms of this Rule, if they
intend to appear in the Civil Services (Main) Examination, 1988,
they would not be allowsd to join probaflonary training along
vith other candidates who have qualified in the examination
held in 1987, The cadre controlling authorities werse also

requested to cloarli point out to the candidates that once e
. o '
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candidats joins the ssrvice, he shall not be sligible for

consideration for sppointment on ths basis of subssguent

Oximinationl.

After the above reply of the respondents, various arguments
raised by the applicants are alsc being dealt with but we do
not consider it necessary at this stage to rsfer tc the same,

A resjoinder tc the reply of the respondents w=c zlsc

filed,

Before we proceed to the contentions raised by the
learned counsel for the applicants in thess O.As, it will be
necessary for proper appreciation to quote the provisions of
relsvant rules issued under Notification dated 13.,12.1966:-

® MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND
PENSTONS (Department of Personnel & Training)
New Delhi, the 13th December, 1986,

NOTIFICATION

No.13016/4/86-A1S (1)= The Rules for a
Competitive exarination-Civil Services Examinatione
to be held by the Union public Service Comrission
in 1987 for the purpose of filling vacancies in the
following Services/posts are, with the concurrence
of the Ministries concerned and the Comptroller and
Auditor Gensral of Indie in respect of the Indian
Audit and Accounts Service, published for general
information:=

(1) to  (xxviii). XXXXXXXXXXXX

Rule 4, Every candidats appsaring at the
oxnnination, who is otheruise sligible, shall

bs permitted three attempts at the sxamination,
irrespective of ths number of attempts he has
already availed of at the IAS otc. Examination

held in previous ysars, The restriction shall

be effective from the Civil Services Examination
held in 1979, any attempts mads et the Civil ‘
Services (Preliminary) Examination held in 1979 |
and onuards will count as attempts for this purposses

Provided that this restriction on ths number
of attempts will not apply in the cess of Scheduled
Casbes and Scheduled Tribes candidates who ars
otheruiss sligibles

Provided further that a candidate who en
the basis of the result of the previous Civil
Services Examination, had besn allocated to the
1.P.S. or Contral Services, Group °*A' but who
expressed his intention to appear in the mext

=, -~ .- - N - i
— . B L e LI
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Civil Services Main Examination for competing -
for 1.A.8., 1.FeS., 1.,P.5. or Contral :rvicgc
Group *A' and who was permitted to abstain from ths
probationary training in order to so appear,
shall be eligible to do so, subject to the
provisions of Rule 17, If the candidate is
allocated to service on ths basis of the next
Civil services Main Examination he shall join
sither that Service or the Service to uwhich
he was allocated on the basis of the previous
Civil Services Examinations failing which his
allocation to the service bassd on one or both
examinations, as the case may be, shall stand
cancelled and, notwithstanding any thing
contained in ﬁuln 8, such candidate who accepts
allecstion to a Service and is appointed to
the service shall not be eligible to appsar
again in the Civil Services Examination unless
he first resign from the Servics,

NOTE =

1. An attempt at a preliminary examination
shall be desmed to be an attempt at the
Examination,

2, If a candidate actually app:ars in any
one paper in the preliminary £xamination H
he shall be decmed to have made an attempt
at the sxamination,

3, Notwithstanding the disqualification/

cancellation of candidature, the fact of
appearance of the candidate at the
examination will count as an attempt,

Rule 6 (a). A candidate must have attained the
age of 21 years and must not have attained

the ags of 26 years on the lst August, 1987, i.e,
he must have been born not earlier than 2nd
Rugust, 1961 and not later than Ist August, 1966,

Rule 6 (), The uppsr age limit prescribed .
above will be relaxable:-

(1) upto a maximum of five ysars if a
- candidate belongs to a Schsduled Caste or a
Scheduled Tribe,

(11) to (xii). Onmitted,

uls 8, A candidate who is appointed to the

ndian Adminidrative Service or the Indian
Foreign Service on the results of an sarlier
Examination before the commencement of this
examination and continuas to bs a member of
that service will not be esligible to compete
at this exsmination, ,

In cass a candidate has besn appointed
to the IAS/IFS after the Preliminary txemination .
of this exemination, but before the Main Examination
of this examination and he/she continues to be &
member of that ssrvice, hs/she shall also not be ‘
sligible to appear in the Main examination of
this examination notuwithstanding that hs/she has 3
' qualified in ths Preliminary Examination, ,

’ .
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Rlsoc provided that if & candidate is
appoimted  to IAS/IFS after the commencemsnt of
the Pein Exemination but before the result
thereof and continues to bs a member of that
service, hs/she shall not be considsred for
appointment to any service/post on the basis of
ths results of this examipation,

Rule 11, The decision of the Comrission as to
the eligibility or otherwise of a candidate for
admiesion to thas exeminaticon shall be final,

Rule 17. Due consideration will be given at
the time of making appointments on the results
of the examination to the preferences expressed
ty & candidate for various services at the time
of hic applicatior., The appointment tr varlieue
services will alec bs governed by the Suler
“vz Jiticrs in foree ac applicoile to no.
respective Services at the time of appoinrtment:

Provided that a candidats who has been
approvecd for appointment to Indien Police Service/
Central Service, Group 'A' mentiorec in Col,2
below on the resulte of an sarlier examinaticn
will be considered only for appointment in
services mentioned against that service in col.3
below on the results of this examination,

Sl., Service to which Service for which
No, approved for eligible to compste,
appoint ment ,
1. Indian police Service l1.A.5., 1.F,S,, and
Central Services,
Crocup 'A',
2, Central Services 1.R.5., 1.,F.S, and
Group 'A? 1.P,.S.

Provided further that a candidate who
is appointed to a Central Service, Group '8!
on the results of an sarlier examination will
be considered only for appointmant to I1.A,S,
1.F.S./1.P.S. and Central Services, Group 'A'.'

One wmore item nesds to be clearly undnistood before
ve prooced'rurth;r. The expression %1987 batch® means the
batch of candidates who wers successful in the result declared
in 1987, The candidates, who in pursuance to the advertia.mant,
made spplication in December, 1985 to appear in the Preliminary
in June, 1986, the Main Examination in November, 1986 and
the intervieu in April 1987 and whose r;;ults uvere d;clarod by

the UPSC in Jese, 1987, ars the successrul candidates of 1987
batch. Similarly, the 1988 batch would be of thoss whose

b4
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results were declared by the UPSC in 1988, Their preliﬁa vere

held in June, 1987 and the Main Examination held in November,
1987 and the intervieus took place in April, 1978 and the
resulgs were declared in June, 197", Likeuwise for 41989

and 1990 Batches,
e have heard learned counsel fcr t-r z~rlicants,

who have raised various arguments in support of their cases.

-

We have formulated the followino points fcr ceonsideration

and decision in these cases!

1. A+« Uhether the 2nd provisc tc Rule 4 of the
C.S.E. Rules, 1986 (published in the Gazette of India datery
13.12,1986) is invalid :-
(i) as it puts an unnecessary embaroo restrictino the
candidates who were seexinp to imprcove their

position vis—a-vis their career in government

service, and

(ii) as the said proviso travels beyond the provision

to which it is a proviso,

1. B Whether the proviso to C.S.E. rule 17 is v
invalid as it places unuwarranted restrictions on candidates,
vho were seeking to improve their pesition vis-a-vis their
career as those allocated to Central Serviceg, Grcup 'A%
are nct entitled to get allocation to any other Service in
group ‘A' % |

2. Uhether the second proviso to Rule 4 empouers
the respondents to issue the letter annexure 1 dated

30.8.1988 restraining the candidate of the 1987 Batch

with his batchmates uﬁo do not intend to sit in the

|
| {
allocated to a particular service from joining treining I
ensuing CeSeEe? . : Y |
i
i

!
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3. Whether the 2nd proviso to Rule 4, empouwsrs the
- respondents to issus the impugned lotior Annexure 2 dated
2,1,1989 restraining the selected candidats frbm bsing
considered eligible for appointment on the basis of
subsecuent C.S.E, {f once he Joined probationary
trzining along with his 1987 Batchmates?
4, Whether the provisions of Art . 14 and 16 of the
Ceretitution ere violated by depriving the 1567 Batch
candlidates from seeking further opportunity toc better
their career which provides for 3 attempts to each

candidate to better their chances in their service career?

5. Whether there iavun invidious distinction bstwsen
the successful candidates of Group *A' Service and

Group 'B' Service, since ths latter are not placed under
any embargc like the successful Candidates in Group ‘A
Service?

6. Whether there ia.any hostile discrimination
betwsen General candidates and the candidates bslonging
to Scheduled Castes & Scheduled Tribes (SC & ST in brief)
in the number of opportunities to be availed by candidates
belonging to Croup 'A' gervices?

7. A”hother the rights given to S.C, & S.T, candidates
under Rule 4 has besn taken awvay by the 2nd proviso to

Rule 4, and is it permissible in lau?

8. | Whether the CoS.E, Rules wers required to be mads
under Art, 312 of the Constitution? 1fr 80, whether the
C.S.E. Rules 4re mede in accordance with ths scheme

onvisaged in Art, 312¢ yhat is the efrect?
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9. Whether the C.S.E. Rules, 1986 are mads in
exerciss of Executive powers of ths Union under Art, 73

of the Constitution? If so, its effect ?

A number of ceses were cited, some relevant, sorc
not relevant, anc some distinguishable, We will

ref:r tc them vherever necessarye
Points1 & (i)

18, Us ncu take up the main question about the validity

of the 2nd proviso to C.S.E, Rules, 1986, The validity
of the 2nd proviso to Rule 4 of the C.S5.E. Rules, 1986
is challenged meinly on the ground that it puts an
unnecessary ertargo restricting the candidates vho were
seeking to improve their position vis=a~vis their career

in the GCovernrent service, and in particular, those whc

have succeeded in a previous Examination and have been
allocated to Group 'A' service, The other facet of the
argument is that there is an infringement of the provisions
of Art . 14 and 16 of the Constitution of India inasmuch as .

those who have been selected and allocated in Group ‘B!

service are under no such impediment and can sit in the

subsequent examinations to bsttsr their prospects, The

restriction casts upon thoss who have been successful in the
C.5.E. of the previous year and have been allocated to

group 'A' Service, They have also claimed that

‘] .
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Rule 4 clesrly stipulates granting of three chances to
sach candidate to sppser in the C.S5.E, and the
restriction now put by the 2nd provllb.tukoa nQny that
right , 1t has also been urged that the S oL ofSeTe

from
candidates do not suffer/any such embargo in view of
1st proviso to Rule 4. Dn'bohalf of the S.Ce/S.T,
candidates it was urged that the 2nd proviso takes avey
ut.et has besen granted bfffst proviso, and they are alsc
restricted from appearing in future C.5.Es if they have
qualified and sllocated to?Group ‘A gervics,

Apart frow this, ancther lins of argument has
been raised that 18 it possible for a candidats to sesk
1save to abstain from probationary training in order to
appear in the next C.S.E. He shall bs sligible tc do
eo subject to provisions of Rule 17. 2nd proviso lays
doun that if the candidate is allocated to service on ths
bagis of the next Civil Services main Examination he
shall join either that Service or the Service to which
he vas allocated on the pbasis of the previous Civil
Services Examinetions failing which his allocation to the
service based on one or both examinations, as ths case may
be, shall stand cancelled, Another smbargo is that such
candidats who accepts allocation to a Sesrvice and .
is appointed to the .ofvice sha{l not be eligibles to appaér
again 1q the C.S;E.'unloss he first resigns from that
service,

It is necessary to have a clear idea of what is

meant by Group 'A' and Group tg* Barvice, A combined

o
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cy
C.S.E. is held every ysar for the purposs of fillim, 3 |
up vacancies in 29 Servicss, Apart from ths Indian
Administrative Service, the Indian Foreign Service,

The Indian Police Service, the 16 other Services are

classified in Group 'A', viz,;

(iv) The Indian P&T Acccunts and Firance Service;
(v) The Indian Audit ard Accourts Service;
(vi) The Indian Custcme znd Central Exciss Service;

(vii) The Indian Defence Accounts Service;

(viii) The Indian Revenus Service;

(4x) The I1ndian Ordance Factories Service,
(Asstt . Manager-Non-Technical) ,

(x) The Indian postalService;

(x1) The Indian Civil Accounts Servicej

(xii) The Indian Reilway Traffic Service;
(xi11) The Indian Railwcy Accounts Service; .
(xiv)  The Indian Railuzy Personnel Service;

(xv) Posts of Assistant Security Officer,
in Railway Protection service;

(xvi)  The 1Indian Defence Estates Service;
(xvii) The Indian Information Service, Junior Grade;
(xviii) The Central Trade Service (Grade 111);

(xix) The posts of Assistant Commandant in ths ‘
Central Industrial Security Forceg '

In Group 'B' Servics, thers wers 10 Services

in Notification dated 13,12.,19686 viz,

(1) The Central Secrstarist Servics (Section
Officers' Grade) .} .

(41) The Railways Board Secrstariat Service
(Section Officer's Grade)j

(111) The Armed Forces Ho:dquurtors civil
Service (Assistance Clvilian Staff Officer's

Grads) 3 |
(av) The Customs® Appraissrs Servicej ' | |
(v) The Delhi and Andaman and Nicobar Islands |

Civil Servics,}' .




P

(vi) The Coa, Damen and Diu Civil Service;
U0

(vli)'rho Delhi and Andaman and Nicobar
1slands Police Service;

(viii) The Pondicherry Police Service;
(3x) The Goa, Daman and Diu Police service;

(x) Posts of Assistant Commandant in the
Cemtral Industrial sgcurity force.

In the subsequent Notification jssued on
17.12.1966, the total number of gervices ir (7o' v
have becn jncreased to 16 apart from the 1.0 070,
the 1.F.5. and the 1.,P.S. Thers is change in Crewp AT
Service from the initial 10 services nov reciced to
7 .The Goa, Daman and Diu Civil Service, The Goa Daman
and Diu Polics servite and the pondicherry Pclice Sgrvice
have been deleted., The post of Aesistant Commandant
Group 'B' in the central 1ndustrial security force has
now been put in Group 1A' Service,

n perusal of Rule 17 is necessary at this
stage, Rule 17 places an embargo inasmuch as any one

approved for

who has beenf/appointmri in the Indian police Service,

Group 'A' on the result of an searlier examinat ion will

> _eligible
only be considersd/ to sompsts . in the 1.A.5., 1.F.Se
and Central Services, Group 'A' on the result of the
ensuing examination, Similarly, any candidate.uho has
bsen approved for appointment in the Central Services
Group 'pt gervice will only be sligible tb compste in 1.A.S
1.F.5. and 1.P.S. The sscond provisoc to Rule 17 provides

that & candidate uhq is eppointed to a central Service ,

Group 'B! on the results of an earlier examination

will be coneidersd only for sppointmsent to 1.A.S.,

1.FeSe, 1.PS. and Central Services, Group 'A',

q .



A

It will thus bs seen that if a candidate ha; been as v 9
result of the sarlier examination allocated to Indian
Police Service, hs can be appointed to the IAS, IFS and
Central Services, Group 'A' if he succeeds in the

ensuing examinatione & Similarly, thoss who have been
‘sslected and allocsted to one of the Central Services

Group 'Q' cannot seek .ppointmeﬁt to Qny other service
oxcopt I R.S., I1eFeSe and 1.Pe5S, In other words, if

a candidate who has been poloctld, say, in the Indian
Postal Service, he cannot join the Indian Audit and
Accounts Soruicczttho Indian Customs and Central Excise
SQrvicOZE:.according to the result he is selected for the
latter service. To put it differently, it would wmean

that a perscn who has succeeded in the previous examination
and allocated to Csntral Services, Group 'A', he cannot
seak an appointment in a service which belong to Group ﬁkﬁ.
It he qualifiss and is selected to TeASey I1.FeS. and

1PS, he would bi eligible to join that,

The argument at the Bar was that the sofvico «
conditiong in all these services ars not exactly the same,
Thers are differsnces, One would any day prefer the
Indian Audit and Accounts Service, Indian Custome and
c.nttnl-ixcioo SOtvico,::j§,; <Bwdiah ntp.ig.:gi;
Accounts Service or the Indian Revenus Servics in’
prfcroﬁcu to Indian Defence Estates Sorvici or to the

post of Assistant Commandant in the Contral Industrial

Security Force, etc,
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Ve have heard lesarnad counssl on thess aspcctie
and would 1like to point out that Ruls 4 provide: ihat
svery candidate appsaring at the examination, who ic
otherwise eligible, shall be psrmitted threes stterm:ts
at the examination subject to two conditions, firstly,
he will be pesrmitted irrespective of the number of sitempts
a candidate ha< alrezdy aveiled of in the C.S.t.
held in previous years; secondly, the restriction s*all
be offcctiva from the Civil Services Examination held in
1979 and any attempts made at ths Civil Services
(Preliminary) Examination held in 1979 and onwards will
count as attempts for this purpose, This Rule prohibits
to grant every candidate three attempts at the C.S.E,
This is effeciive from the C.S.E, hald in 1979, 1t has
been made clear that any one who has sat in the
Preliminary held in 1979 and onuards thus will be
countcd as attempts for the purpose of computing the
three chances ,

The first proviso makes it clear that ths
abovs restriction will not apply in the case of SeCofSeTe
candidates who are otheruise eligible', Rule 6 deals
uwith the age restriction of a candidets, At that time

tefei, sy, An 1986, when the Notiflcafion vas issued, the ags:

mit for a candidate was that he must have attainsd the

w 1? of 21 yesars and st not have atgainod the age of
.:y;;QLfﬁgi"sé years on the Ist Auguof; 1987 1.0.,_@. Iu;t have
been born mot earlisr than 2nd August, 1961 and mot leter
- " than st August , 19&6. Rule 6(b) , hovever, prnc':-n’uo |
. ' o | .
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s different particular age 1imit for the candidats 1if <
he belongs to S,C,/S.T. category . The upper ags 1limit
in thelr case could bs raised upto a maximum period of
five years, Therefore, @ 5.C./S.T. candidate can appear
in the C.5.E. till he ccmpletes the age of 31 years and
for him there is ne restriction as to the numbsr of attempts

he makes in the C.S5.Ee

The seccnd proviso, however, deals uwith an
entirely different aspect of the matﬁar viz., it deal® vith
tte number of attempts a successful candida&a can make in the
C.5.E. The Ist proviso, ve tave seen, places no restriction
on the candidates of §.0./5.T. The second proviso is
entirely devoted to a spscific sjtuation. When a
candidate succeeds in the Main Examination aﬁd is allocated
to a particular service, thera are certain restrictions
placed on him to appear in the future C.5.Es., The
rastrictions have bean placed because the government was
of the view that the candidates who have been allocatad to
a particular Service wers neglecting their probationary .
training in grder to appear in the ensuing C.S.é. Consequentlﬂ
the Government put thros diffsrent restrictions. These
restrictions sres

Firstly, that a candidato who on thoibasia ofgtha :

result of the previous CeSebe vas sllocated to the 1 P50 OT

Central Satvicosi‘ﬁroup 1A% but who sxprassed his intention to

appsar in the next C.S. Fain Examination for compating for \
1.A.S., 1.F eSey 1P oSe or Central Ssrvices, Group A nnd hl

uho,had besn pornitted to abstain from probationary training E




-2 - vl
in order to sppsar, shall be sligible to do .o'lubjoct to
the provisions of Rule 17, Secondly, if the candidate is
allocated to a service on the basis of the next LS. hlin
Exarination, he shall join either that Service or the
Service to which he was allocated on the basis of the
previous C.S.E. and in cass, he fails to do so, his allocation
to the Service based on one or both Examinations, as the
case mzy be, shall stard cancelled, Thirdly, where e
candidate who accepts allocation to a Service and is
appointed to & Service shall not be eligible to appsar again
{n the C.S.E. unless he has first resigned from the Services,

In effect, a candidate who has already been alloceted
to a Service and is directed to join the probationary
trainirg but in;ends to appear in the next C.S.E., he
may seek exerption from the probationary training and if
allowed to do so, he would be permitted to appear in the
next C.S5.E. subject to the provisions of Rule 17, i.e,,
ons who has besn approved for appointment to the 1.P.S.,
he would be sligible to competse for 1.A.S., I.F.S. and
Central Services, Group *A' and who has gualified in one
of the Central Services, Group 'A', he will only be
eligible to compete for I1.A.S., 1.F,5. and 1.,P.S. Us
fo,l ghct this restriction does nﬁt appear $o bs so
severs as to infringe his rights . ‘Afterall it
procseds on ths basis that all Centrsl Services, Group ‘A

stand on squal footing and there is no point in competing
for any one of those Services when he has already boon‘

sslected in ons of those Services, It will be open for
him to compete for I1.A.S.;, 1.F,S., I1.P.S. and that certainly
allous him to better his prospscts in his carser’,
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The second restriction uppI;oo'tq a case vhers a 3
candidate has already been sslectad for a Service on the basis
of prsvious C.S.E. and appsars in the next C.S.E. and'he is
again successful and allocated to another Servics but he doss
not join, then the allocation to the two Services shall stand
cancelled’, We do not see any impairment of rights in this,
Since he has been successful in two C.S.Es and appointed in tuc
scrvices and doss not join, cancellation of the allocaticr
cannot be said to be unjustified. The proviso certainly puts a
restraint on the number of attempts a candidate can make whan he
succeseds and is allocated to a service, The proviso does not
intend that a candidate should have 3 attempts in all notulth-
standing that he has succeeded in being allocated a Group fA! ’
service or in the 1. ,S. The restriction really is that uhers
he has succeeded in ths earlier two Examinations and intirni’c to
make a third atteﬁpt and keep in abeyance the allocations alrsady

y
made on the basis of tuwo previous C.S.Es, the previous allocations
are to be cancelled, It has its oun éonitéu.hél:; Afterall
when a candidate succesds and is allocated to a Service,
he has to undergo probationary training of that service.
Vhere he doss not join the same Qnd intends to sit in tha
next C.,5.E., he actually keeps a-p;aca vacant in the trainipg
and in that ssrvice. This may bo repsated next year again
when he again does not join the probationary training 4in tho

next Service allocated to him, Thersafter he uishes to tako

a further éhance of availing the third attsmpt, lAQUIStion may

4' o

RS
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L-.s. tha' 17 he doss not & icceed on the third occaslon,
(U woulY ko .szeeTily fall back on the allocetion made in
¢ .. 7.5.0. ©7 the secont t.,5.E., and claim his senicrity

ar-cidircly. \We think thzt the restriction placed on

T

~ Ip Lhis rejerc s rgascneble, It mey be rc’ dced el

or e thet thect resirictions pertain to a cancidzte who

b cor-ecded cither in the 1.5.5. or in a Centrzl Scrvice,
Sy:uv. 1AV, it Coer mcl relate to a candidate whc hes
eu~ccede¢ in a Central service , Group 'B'. The reason

e that the seccnd proviso to Rule 17 is silent onthis point’

Servicz for
These is nc restriction for g candidate in Group 181 /appeatnc

. citber in T eReSey IFeSe, TP eSe or any Centrzl Services,

Group ‘A'e
The third restriction is undoubtedly one with ¢

cevera embarco. 1t says that a candidete whc accepts
allocetion to a Service and is apﬁointed/to the same, hi
shall not be eligible to appeer again in the C.S.Es unless
he has first resigned from the B8arvice, This restriction,
assuming for a moment,that a candidate in his very first
attempt has succeeded in the Examination and has besn
allocated to ons of the Central Services, Group !Ai, he
is appointed to the Service, Hs sesks thereafter to

improve his carser by appearing in the next C.5.E, but

rostraingd fton_doing so unless he first resigns from
ervice, It will, thar;forl, bs seen that he can still
ar in the next C.S.E, But if he has bessn appointed
) " to s Servics, he cannpt do so unless he pesigns from the

Survice firsth It can be said that by this, the candidate's
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chance for improving his service career is restrainsd
as he is not allowed to evail of a further chance since
he has been nppoipted to a Service, But it must alsc be
noticed at the same time that a person who has bean appointed
to a Service fills up one of the vacancies available in
that Service. The Cadre Controlling Authorities of Central
services Group 'A' and 1.P.5., inform the U.P.S.Cs of the |
number of vacancies that are iikely to.arise for which
sppointments may be mads. Assuming‘that 50 candidates have
been allocated and appointed to the Indian police Service in
one year and all of them sesk fo better their chances in
the next C.S.,E., then a guestion arises as to what will
happen to the existing vacancies? All of them will remain
unfilled, The same may be repeatad after the next C.S.E.
Those who have bean appointecd to the Sarvice will continue
to hold it until the result of the next C.S.E. is announced,
1f they succeed in their effort and are allocated to I.A.S.,
I1.FeS. or any Central Services, Group 'A', then a large number

of vacancies in the 1.P,5. will be created and vacancies

will remain unfilled and create problems, Originally, when

~ |
the vacancies are filled up in the I .5, after the probationary -

i
! ]

training is over, they are allocated to different States on

the basis of the vacancies availablefy Assuming that all tho.
S . . . i
50 I.P.S5., candidates succeed in the next C,5,E, and allocated

either to 1.A.S., I.F.S, or Central Services, Group 5A', then
' e : M - {
the Police Service will go without filling up vacancies in the i

1.P.5. and the training imparted to them would be a total loss,

In this context, our attention was drawn to the
) . ,
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fact that the Goverrmer: wze getting reports thaw
candidates who were intending to appear in the next O, .,

wers neglecting their training programme and were muic | mar

in
for preparing and appearingfthe next C.S.Es. The & .¢ rient

appointed a Committes to go into the matter, Tha b i 3
Committee in Para 3 .60 of their report pointed out:

"We think it wrong that the very first

thing a8 youny parson should do in entering
public ccrvice- is to icgnore his obli-stiorn

to the service concerned, and instezd spend
his time and energy in preparation for
reappsaring at the UPSC examination to impr .ve
his prospects. This sets a bad example an:
should be discouraged ,*

The Thirteenth Report of the Estimstes Committec (1267 -85)

observed as follows on the above!

"The Committee urge upon the Government to
revisu their decision regarding allowing the
probaticners tc reappear ir the Civil Services
Examinations to improve their prospects, If it
is still considersd necessary to allow this,
the Committee suggest that it may be limited
to only ong chance after a person enters a
'Civil Servics . "

The Government gave the following reply:

"The Central Government have considersd the
recommendation of ths Committee regarding
allowing probationers appointad to a Civil
Service to reappear in the Civil Service
Examination, The Govt . have addressed the

UL S.Co to initiate a review of the nsv

system of Civil Service Examination in pursuance
of recommendation No,7 of the Estimates Co-wittoo.
ARs a decision regarding allovwing a candidate
appointed to a Civil Service to reappsar in

the examination is also linked with other .
satters concerning the Civil Servics Examination,
the Government have decided to refer this
recommendation also to be spscifically

considered g3 Part of the revisy of the

G
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scheme of the Civil Service Examination., The > ]
Govt, have addressed the Union Public Service '
Commission in the matter, and after the
recommendations of the UPSC gre available, ‘the
Government will bring about such changes‘in the
matter as may be necessary and desirable,"

It is apparent from the above that the amendment to
Rule 4 of the C.S.E. Rules was introduced as a result of the
recommendations made by the Kothari gommittee and the Fstimates
Committee of the Parlisment., The Government!'s reply co-ued
that the government was contemplating bringing about a chance
after consulting the U.PS.C.

Ve have also noticed in the above that the Estimates
tommittee of the Parliament recommended orant of only one
chance after a perscn enters a Ciyil Service., This, in ou;
opinion, is fair and justified.

Shri A.K.Bahera, learned counsel fcr some cf the
applicants stated that it was not a fact that the candidates
wvere not taking interest in the probationary training, for
there was a report to shou that they had dope well. An
overall picture in repard to the probatiocnary trainine hadt
to be taken and it is supported by the Report of the
Kothari COmmiftee appointed for looking into the training
aspects of pandidates of the Central serviceé? ' :

 This will be in consonance with the provisions‘of

article 51-A (j) of ‘the constitution which feads as follous:f

"rundamental duties.~ It shall be the duty of

every citizen of India- o ;

(3) to strive towards excellence in all
spheres of individual and collective
activity so that the nation constantly
rises to higher levels of endeavour and

" achievement.®” : g
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' probationary training. - o -

: onouing t.B.E. -nd he may

;‘f.trainino and ny not be lPP°’-“t°d 't° th't s"""""

. 2 fpart from tho sbove, there is anothpr atp.c ot the
matter. One cﬁanco efter he 1s sllocated to ‘s Gnrvico

would probably not cause as much problem io gglntlng .
candidate three attempts when he succeeds in the Examination,
1t is quite in order.to grant three ch;nceé to ewvery
candidate to afpear in the C.S.E. uhen“he does not succeed

in the gxemination or is allocated to a Centrel service,
Group ', Put once he succeeds in the EXamination and is
allocated to the I1.P.S5. or to a Group 'Q' Service, then he

may be g¢ranted only one chance to better his cawreer.

It is not e fact that the restriction is plécad on candidatgsj

who have succeeded and allocated to the I1.P.S. or to Central
service, Group 'A' only but far more restrictive rule is
already in existence as regardaZEhoae candidates who have

succecded to be placed in IeReSe or 1.FeSs Rule B of the

C.S.E. rules precludes those candidates who have been placed

in 1.A.5. or I.F.S. from sitting in future C.S.Es. However,

there is no bar in their reésigning from that se—vice and

sitting for either 1.P.S. or any Centrel service, Croup 'A',
in foreign

It is possible that some may mot like to be pos:ed/countries.

or some may not like posting in I.ReS. or I.P.S. cadre cr

may like some desk JOb and prefer to be placed in ene of

. the Central Servicea, group 'A' But the point is that

the restriction now placed on the candidates whiwo have
been alloc;tad to I.P.S. or Central Services, group 'A' is
of a limited natdre nnd in consonance with the changes

inAcircunstances nnd problems arlsing in. the mattter of

Howevsr, it appears to'us that the third restriction ?

- _ . .
in the 2nd provieo to Rule of the C.S.t. Rules :is rather |
~severs in this conteft for it requires a candidate to

" resign. Houvever, the candidate .can svoid thie situation !

by 1nforn1ng the nuthoritizs that he 1ntenda to sit in the
e-nxompted fron tha lnﬁbntiona y

M '}(Y_"-. -

. "x‘ )
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The question 8 vhether the three attemptis granted in QQA

Rule 4 of the C.9.E. Rules can be whittled down or restri.;eu i

sltogether? The ansuer is in the proper interpretation of

rule 4 of the C.5.E. Rules. The entire Rule has to be read

together and the intention ascertained. It must be torne in
mind that the Rule and the provisos have been made in the

national interest. 1IN the case of L.I.C. OF INDIA Vs, ESCORTS

LTD. (RIR 1586 SC 1370 at pace 1403) it was laid douwn:

vyhen ccnstruine statutes enacted in the naticnal
interest, ve hauc necessarily to take the troad
factual situeticune cortemplated by the Act and
interpret its rrovisions so as tc advance and

not to thuart the particular national interest
whose advancement is proposed by the legislation.®

In our opinion, public interest and the interest of
the country must prevail over jndividual interest. Having

the
considered the matter, we ansuwer Point 1-A(i)&1-B in/negative.

Point Noe1 A Siiz.

An aroument was raised in reoard to the validity

of the 2nd provisc to Rule 4 cf the C.S.E. Rules on the
crcund that "the rroviso cannot travel beyond the provision
1o vhich it is a provisoc." The above sentence finds a

place in the decision cf the Supreme Court in Mm/S, MACHINNCN

F¥ACKENZIE AND CCe LTD. Vs, AUDREY D'COSTA AND ANCTHER

(AIR 1967 SC 1281 in para 11 and at page 1289 of the report).
That was a cace where the dispute was that lady stenographers
dcing the same type of work as male stenographers vere nct
being paid similar remuneration by the Company on the oround

that there was a settlement by the Union in this respéct. It

was arqued that there was a discrimination., The Supreme Court

observed:

"The discrimination was, however, brought about
while carrying out the fitment of the lad¥
stenographers in the said scale of pay. 'he
proviso to sub-section (3) to Section 4 comes
into operation only uvhere sub-section (3) is
applicable. Since there are no different scales
of pay in the instant case, sub-section (3) of.
Section 4 of the Act would not be attracted and .

consequently, the proviso would not be appliceble
at all., " . '

‘The'naxt sentence is one that has been quoted abové, vii.:




®"1he proviso cannot trzvel beyond the
provision to vhich it is a provieo,"

The facts and circumstances in the case of /5 JMACKINNON

MACKENZIE & CC. LTD (supra) are different and have no

arplicaticr in the present case. The secchd proviso to
Rule &4 ¢f the C.S.E. Rulcs only restricts the number of
attemits tc a cancidate uho has been allocatcd toc a service,
Those who have not succeeded in C.S.E. still have their
cucta of chances and the SC & ST cendidatcs have their full
cucts cf chances upte the ace tc vhich they are eslioible. .
The gumber of attempts has nct been uhittled doun if they
ccntinue to be unsuccessful In the C.t.l. but in case they
have succeedcd'anﬁ allecCatecd tc 2 service cr afrointed to a
service, the restrictions have been rut on the attempts.

The facts in the present case are different and the vieuw

expressed by the Supreme Court in the case of M/s.

MA~KINNCN MACKENZIE & CO. LTD (sugpra) will not be attracted

in the present case.

Reference may be made to the case of SATYA NARAYAN

PRASAD SHRIVASTAVA Vs, THE STATE CF BIHAR_AND CTHERS , a

decision of the Patna High Court (reported in 1978 {1)SLR

351 at page 355) to the following passage.

"It is well settled principle of coﬁstruction
that different sections or different rules should

4
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not be interpreted in s manneT which may result
{n one of the sections or the rules being held

to be redundant, and in such a situation Courts
have alao construed such sections and rules in e
harmonious manner so as to give justification for
their existence.".

In our opinion, the observation made by the High Court lays
doun the broad principles of interpretation to vhich no
exception can be taken,

In recard to jnterpretation of statutes, it is well
settled that a rule must be interpreted by the uritten text.
I1f the precisz words used arTe plain and unambiguous, the court is
bound to construe them in £heir ordinary sense and cive them

full effects In the case of DR. AJAY PRADHAN Vs, STATE COF

MADHYA PRADESH AMD CTHERS (AIR 4988 SC 1875), the Supreme

court observed:

nrhe argument of inconvenience and hardship is
a dancercus one and is only admiscible in
ccnstruction where the meaning of the statute
ie chscure and there are alternative methods of

ccnstrs UCtlono

In KING EMPERCR Vs. BENORI LAL SARMA (RIR 1945 PC 48 at p.53),

it was held:

"yhere the lancuage of an pct is clear and
explicit, we must cive effect to it uvhatever may
be the consequences for in that case the vords
of the statute speak the intention of the
legislature.n |

This rule will also be applicable in the present casesd

Another rule of interpretation is that construction
of a section is to be made of all parts together. In the
case of THE BALASINOR NAGRIK CO-0P, BANK LTD. Vs, BABUBHAIL

SHANKERLAL PANDYA AND CTHERS (AIR 1987 SC 849), it was laid
down? | |

"It is an elementary rule that construction of

a section is to be made of all parts togethar.

It is not permiessible to omit any part of itJd ror,
the principle that thg statute must be read as -

a whole is equally applicable to different parte

. . . P N . - %
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Keerinc that in viev, ve have noted that the 2nd proviso
to Rule 4 of the C.S.E. Rulec pleces certain restrictions in
the number of attemrts to be made by a successful candidate
vho has betn allocated either to I.P.5. or to any Centre)
scrvice, croup 'A's  The seccnd previso to Rule 4 cannot be
read in isclation. Rule 4 has tc be read mlong with the tuve

rrovisos.tc interpret it ccrrectly.'

Maxvell in ite dwcifih Edition en'The Interprctaticn

of Statutes' has this to say on the cuestion of interpretation
of a proviso ¢
®If, houever, the lancuace of the proviso makes
it plain that it vas intended to have an operation
more extecnsive than thet of the provision vhich

it immcdiztely folleous, it must be given such .
wider effect,” |

[ PIFLF Vg, HARVEY (1e38) 1 Q.B. 439_/

Thezc :- eanothcr Rule v-:ch oucted in the scme
bcoke

"If a proviso cannct rezsonably be
construed ctheruise than as contradicting
the main enactment, then the proviso will
prevail on the principle that "it speeksthe

last intention of the mekers.” "

[ ATT.GEN. Vs, CHELSEA UATERUCRKS CC. (1731) Fitzc.195_/

Ve are, therefore, satisfied that the intention

of the provisouwas to place certain restrictions on

_the number of attempts that a candidate uvho has come in

. cr in a Central service, Group "A'.

£.5.E. Rules seeks to introduce something which
’ A
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is not in Consonance with Rule 4 or is fcreion to the

PUTPOTt ©of Rule 4 of the C.S.E, Rules, 1986, 1In other

wvords, it vas arcued that the secong Proviso takeg avay
mushc of what has been Provided in Rule 4, 71t i vell
settled that the Proviso enacted in @ rule or te a
Particular Provision of an Act may nct only extend but also
restrict the application cf the said Prcvision. It a])

depends con uhat the lepislatiye intent is, -rnally,

It then tecemes a part of the section or Ruyle itself,
If it is made into g Separate section or rule, it may not
have the same effects The same js the position with

non-obstante clause found in varioys €nact-cnte, It jig a

te” or starting a sub-section with the vord "notuithstanding".

situations as mentioned earlier, It is g common practice
to add g Proviso to limijt the opération of the main rule
in one way or the other, This is a common practice in
legislativeg drafting, Consequently, Ve are of the viey

that the 2nd provise to C.S.E. Rule 4 1s not pag in

lauy ~ Y
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Points 2
and

e 4N 3

Having expressed our vieus on these Rules, we

ncw proceed to consider the two letters that have been
issued by the cadre controlling authorities of the

various Services, The first letter is of 30.E.198E

(Anrexurs 1 to the 0,A.) addressed to the applicant,

Shri Alct Kumar by Shri F.N.anznthararan, Under Secratery

to the Gecvt, of Indiz, Minietry of personnel, Public

Grievances and Pensions (Department of Personnel & Training),

New Delhi, Paragraphs 3 and 4 of this letter are relevant

Vie TWEYE S G

which read as under: i

"3 . Your attenticn is alsc invited to Rule 4 of

r

the Rules for the Civil Services Examination, 1987,

whereby, if you intend tc appear in the Civil
Services (Main) £xzmination, 1988, you will nct
te allowed tc jcin the Prcbationary Training
2lonc uwith cther cercidastes of this exarinction,
You will be =zllcued to join the Probationary
Trining only along with the candidates who will
be appointed on the basis of the Civil Services

Examination, 15¢6, Further, in the matter

of seniority, you will be placed below all

the candidates who join training withcut
postponement, In view of this, on receipt

of the offer of appointment, yocu have tc
furnish the infcrmation about your sppearing

in the Civil Services gxamination, 198

to the concerned cadre controlling authorities,
Only on receipt of this information from you,

the concerned cadre controlling authority
will permit you to abstain from the

Probationary Jraining.
4, Now, you are reocuired to intimate this

Department in the enclosed specimen form about
your willingness or otheruise to join the service
tc which you are tentatively allocated.”
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Another letter dated 2,1,1989 (Annexurs-2 to the 0,,)
i

issusd by the Joint Director, Estt. G(R), Ministry of .

Reilvays (Railuay Bosrd) informed the spplicant in paragrep

4 thats

" In case you are teking the Civil Services
Eiamination 1988 and want to be considersd for
appointment to a service on the basis of Civil
Services txamination 1988, in accordance with
the provisions of Rule 17 of the Examination Rules,
you cennot be allowed to join the Probationary
Training slong with 1987 bateh. You wvill,
therefore, be perritted to report for prcbationary
training along with 1988 batch on the basis of

. your success in 1987 Gxamination, This may also be
noted that once you join Prcbationary Training
along with 1987 batch, you shell not be eligible
for consideration for appointment on the basis of
subsequent Civil Services Exarinat ion conducted
by the Union public Service Commission, This may .
ba'confirmod to the undersigned within 15 days
from the date of issue of this letter,n

In the first letter dated 30.8,1988, the applicant was
infcrmed that if he intended to appear in Civil Services
(Main) Examination 19¢8, he will not be alloued to join

tho'probationary training along with other Candidates of

h

i

'

this examination and wil) be allowed to join the probationary

training only along with the candidates who will be
appointed on the basis of C.S.E. 1988, 1t was further
indicated that in the nntior of seniority, he will be
placed below all the can&ldatoc who join training without
postponment and he vas required to inform the Cadre
controlling authority end only thersafter the latter

would permit the applicant to'abotain ftpn the probationary

training.

There wers four olbai-got:. F lntiy. he would mot bo

e
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alloved to join the probationary training along with

1987 batch if he intendsd to appear in the C.5.E. 1988,
sscondly, he would not be allousd to join the training
with 1967 batch and will have to take his training

»

along with 19EE batch; thirdly, he would be placsd bslow
to all such candidetes who join the tralning without
postponment ., The fourth embargo is that only upon his

informing the cadre contrclling suthority, he would
be permittec tc stestain fror the prébationary treining,

A perussl of the 2nd proviso to ﬁu;u 4 of the
C.S.E. Rules, 1986 would show that if the applicant
expressed his intention to appear in the next Civil
Services (Main) Examination for ccmpeting for I.,RA.S5., 1.F.5.,
1.Ps5. or Central Services, Group 'A' and was permitted
tc abstain from the probationary treining in ordser to sc
appsar, he shzall be eligible tc dc sc subject tc the
provisions of Rules 17, Il the applicant was alloc:ted to
Indian Railuey Personnsl Service which is a Group 'A!
service, he would only be entitled to compete for 1eAWS,,
1.F.5., and 1.P.5S. There is nothing in the seid p:oviso
about the losc of ssniority which is indicated in the
letter dated 30.B,1988, The proviso only speaks about
giving him a chance to appsar in the snsuing or subssguert
C.5.E. and if he succeedsd therein, he haa to join one or
other service to which ﬁo had besn sllocated, He has to
join the service sllocated to him $n the previous ysar or

after tﬁo 1988 C.5.E. and if he joins ons, ths other would

be cancellsd and if he faile %o Juim in both the examinstions,

_his appointment will be cancelled, This means that if the
A A .
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candidate wants to teke third attempt having ouccoo&oq‘;n
the two C,8,.Es,, he canhnot have & lien -ror in cass of
not succeeding in his third sttempt, he would fall back
upon the one of the two previous allocations, ‘A question
srisesivhether the Government was entitled to put conditions,
a3 in paragraph 3 of the letter dated 30,6,1988 (quoted above)
in respect of ssniority when this wes ncutere indicated in
the 2nd proviso to Rule 4 % Sirilerly, the fourth paragraph
of the lestter dated 2,1,1989 speaks of tuwo specific embargoes,
Firstly, if the applicant uwzs taking the C,S.E, 19566 and
wvantsto be considsred for sppointment to a service on the
basie of Civil Services Exémination 1586, he canrot be
allowed to join the probationary training along with 1987
batch and he cculd only be permitted to report for probationaxy
treining along with 196¢ batch on the basis of his success
in 1987 Examination, The sscond embargojfhat if he wvants
to join probationary training along Qith 19t7 batch,
he will not be eligible to‘ba,considered for appointment on
the basis of subsecquent C,5.E, This letter does not speak
about any resignation. But it 'is clear that in the 2nd
proviso to Rulse 4, there is a condition thgt if a gandidate
who accepts allocation to @8 service and isz:ppointod[tno service

hs shall not be eligible to appear again in the C,5.E, unless
he first resigns from the ssrvice, The letter dated
2.1,1989 makes it plain that in such a condition, he will
not be eligible for consideration for appointment in the |

- , " gresumably |

subsequent C.S.E. This came about because by the tims these

letters were sent , the applicant and many others like him

™
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hzd sppsared in the Prelims of 1968 Examination and hy
also appeared in the Pein Examination of C.8.E., 1988,

AS a matter of fact, in the case of Shri -
Alok Kumar, he sat in the Praliminary Examin;tion in June,
1968, 1In August, 1988 he uwas informed that he was being
tentatively considersd for éppointmant to IRPS, He sat for
the Civil Services(Main) Examination held in October/November
1988 and he received the offer of appointment from IRPS
on  2.1,1989 Thersafter, on 19.1,1989, he was informed that
he was seslected in IRPS and that foundation course will
be startsed on 6.3,1969, The intervieus are held by the
UPSC in April, 1989 for the C,S,E, 1988 . 1In his case,
he was informed that he was selected in IRPS vide lot;er
dated 19.,1,1989 whereas he had taken the preliminary and
the L.S (Main) gxamination both, According to the 2nd
proviso to Rule 4, he was not eligible to appear in C.S.E.
1988 unless he first resignedfrcm the sﬁrﬁice. That situatio
did not emanate for he had already sat in the examination',
The question would only arise:when he had bsen allocated "
and appointed to avservicegg It appears,to get_oVsr this
difficulty, letter dated 2.1.,1989 indicated that he would
not be considered eligible to sit in the ®xamination. Under :
the 2nd proviso to Rule 4, -he had to resign only if he had
bsen allocated and sppointed to a service, This, as sean
above, did not apply to the applicané, for he had not bsan
allocated or appointed to a aorvieo bsfore he sat in the pre-~
lims’, i“'l‘ttit,that he would not be considersd as eligible 1

for the 1968 examination,came after hs had done the prelims

and appeared in the Main examination, Further, his
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@llocation to IRPS only cams by letter dated 2.1.1§89;-' v
This would mesan that a ney condition was being imposed
by this letter dated 2.1,1989 which was nhot indicated in the
2nd proviso to Rule 4..

It will thus bs sesn that the letter dated 2,1,1989
impossd two new conditiona; firstly, that he would have
to take his training with the subsequent batch, i.e,, 1988
batch ir (te st vice, secondly, he would not be Considered
eligible for appointment by virtue of 19gg C.S.E.  None
of these conditions find ® place in the 2nd proviso to
Ruls 4, The letter dated 2,1.1989 is, therefore, beyond the
SCop& and ambit of the second proviso to Ruls 4,

Similarly, the first letter dated 30,.8.1988 spsaks
about his loss of seniority sven in his own batch; which
is not indicated or proposed in the second proviso tg
Rule 4, The applicant has begn told that in Cass he takes

the 1988 C,S.C, after obtaining an order for abst-.ining

from probationary trakning , he would be taking his

training with 19gg batch in his s3rvice and he would be
Placed at the bottom of the 1987 batch, As o nﬁttor of fact,
this is alsp not spelt out in the 2nd proviso to Rule 4.\

We are of the vigy that this letter also travels beyond

wvhat is provided for in the 2nd Proviso to Ruls 4 of the
C.S,E, Rules, 1985. Both fhoao letters imposed on the
applicant conditions which vers not 1nd1§atod befors he

sat in the 1988 C.S.E. In our opinion, these tu; letters
PToposs to lay down further rule than what/propounded in

the second Proviso to Rule 4, 2 quootion.atioop; vhether

R T e a s ar——— T ——— T v — e e
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c o, such conditions can be impossd on the applicant, and the

-
1ike of him, sfter they had appsared in the subseguent

€.5.E? Further, even if the sscond proviso to Ruio 4 has
been enacted in sxercise of the executive power of the

Union, whether suﬁh restrictions can be snacted by sending
lstters to individuals by different cadre controlling
authorities? We are of the view that thc concitions to which
we h=ve referred mbove contained irm the leiter: deted
30.8.,1966 and 2.1,1989 are beyond ths Rule making powsrs

of the cacre controlling authorities and in our opinion,

they cannot be enforced, They .have to be struck doun.

Pocint Ncg4 & 5

! s v . .
Ve peo dock at the ouestipn of ciscriminstions " Those

candidates who did mot succeed in Group ‘A'! Sarviees in C.S.E
and being -llccated to Group 'BY Services uwere asked to join
service ir -ore/luly,1989, such candidetcs even though they
started protaticnary training were not precluded to sit for
the Civil tervices (Fain) Examinaticn heldin October/
November, 1989, Candidates in Group '8! Services were
permitted to sit in the next C.S5.E. wheress candidates in
Group 'A' Services were restrained from appearing in the next
C.S5.t., 8nd were threstened with loss of senicrity,precluded
from being conéiderad for the 1988 C.S.E. The Group Bt
candidates suffered no restrictions at all, After all they
wers also candidates who took the 1587 C.S.E. andthe 1988

| C.S.E simultanscusly with the applicant, and his like. Ae

Juck would have it, some of those who did not find a

place in Group ‘A’ Service were allocated to Group *'B°
service and they do not suffer at sall any

restriction. They could meke three attempte in tho’

L]
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C.8.E., they oould take the mext C.3.E. without having '
) S
resigned or lost their seniority., As regards tho‘cundIJQOo. |
who have been aolnctedyin Group °‘A! services and whose
training is postponed at their resquest, they logo their
seniority while cendidates who have been appointed to
Group '8' sService do not suffer this disability. Even after
their training, they would rctainvtheir originsl seniority
which they hed at the time of their initial selection, It
ves arcued that this clearly indicates that there is an
apparent discrimination between the tuwo sets of candidataes
appearing in Group ‘A' and Group 'B' Services, The second
provisc tc Rule 4 is mede applicable to Group 'A' candidates
uhareas it is not made applicable tc Group 'B' candidates,
It is urced that the 2nd proviso to Rule 4 of the C.S.E.

Rules w:=¢ ciscriminatory and violative of Art. 16 (1) & (2)

of the Constitution,
ve have considered the matter and carefully

perused Art, 16 of the Constitution., Article 16(1) & (2)

read es under:

"16, Equality of opportunity in matters of
public employment .= (1) There shall be
equality of opportunity for all citizens in
matters relating to employment or appointment
to any office under the Stats,

(2) No citizen shall, on grounds only of :
religion, race, casts, sex, descent, plece

of birth, residence.or any of them, bs insligibls
for, or discriminated against in respect of, i
any smployment or office under the State,"

The discrimination alleged in the present cass is betwsen

those candidates vho havs bsen oucccaoful'ln being nllocaﬁodA

P
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to s Service in Croup 'A' anc thosse who have besn allocatod'h

to & Service in Croup 'B', 7The 2nd Proviso tc Rule 4 Places |
certain restrictions on those candidates who have been

placed in Group 'A' service but not against those whe have

been placed in Group '8! Service, The C.S.E, is a comn.on

examination for both, Tﬁe results of Candidates are declared

togcther, 1t is only when their pocitior/r-n ine 2ccording

tc the ev-rinstion result is krowr -pg Lhiir proforonmce

fer allccation to States is cansiihra:i witt sevcral other
factors that the Central Governnént allpoc-tes them‘tc

verious Services, Undaubtedly, thcse whe get lower positicn

are allccated to Group '8! Services, 1t i= alse not disputed’

that the an scales in Gerp ‘B! Services are ccmbaratively

less then these meant for T.a.s,, T.FuS., T.P,S, and

Central Services, Group *A', In viey cf the provisions of

Rule 17 of the C,.5.E, Rules, therz is ng question of

@nyone who has succesdad for g Croup 'A' Service tr c:rpcte
2gai~ for ancther Croup At Sérvice. Thers ars certsin

reétrictions for other successful Candidates also, Those

Who hcve bean allocated to T.0.5,, 1.F,5., they are not

allcuzd any further chance to improve their peeition

because these two Services stand at ths aspex of the Central
Services, Thoss who have been allocatsd to the Indiag

Police Service, they can sit @gain and compete for 1.4,S.,

1.F.S. and other Central Services, Group 'A', Buf those

Who have come in Group 'A'ASarvice can only compste f&r

T.A.5., 1.F.S, and 1 0.5, These restrictions are continuing

for a long time and were thers in 1966 and are accepted}
4 . «
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Theze have nsver been such restrictions for thoeo'uho have
come in Group 'B' Services Thoaa who have been placed

in Group 'B' serviceswhich are not a%wpar Qith Group 'A?
Service® have bean provided with opportunity to improve
their career chances by sitting in the ensuing or the

next C.S.és. Consequently, no restrictiocs wers placed

cn them, There is no guarantee thot al1 those wvho

hive come in Group 'BY Service would succead in the

subsequent examination to get a position in Group 'A!
Service or in T1.A.5., I.F.S, and 1 5. The position of
those who have succeedsd in Group 'A' Service is very
limited in vieu of the prcvisions of Rule 17 of the C.S.E.
Rules, We do not ses @ny reasonable basis to urge that
Croup 'A' ang Group"B' Services should be trzated at par,

Sven their Pay scales anc cecnditigrs cf service are not the

Same as in the Group 'A! Ssrvices, It is, therefore, not o
cuestion of Comparing these tup Services anpd placing them

at par, In our opinion, thers is no discrimination, It will
be noticed that the alleged discrimination is not on the
basis of religiqn, race, caste, sex, descent, place of

birth, residence or any of them, The discriminati;n, if any,
has a reasonable nexus with the objective for which it

has been made, The objective is tgo Create five. catego}ies

of Services Consisting of T.A.S,, I,F,s5, 5..IdPasa;.
Central sirvices, Group *A' gngd Central Sorvicoa, Group '8t

Ve ars further of the opinion that the Government having

P _ ' @
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of probctionary training and.tho Pilling up of»tﬁé Vacancies
in various Services made these rules, ue do not-find ths
‘argument of diacrimin;tion between Group 'A! gpng Group 181
Services to pe valid, We, therafure, reiect these

arguments,

The concept of 6quality is enshrined in

Art , 14 of the Constitutien, It stotes:

"The State shall not deny to 8Ny person
equality before the lay or the equal

protection of the laq within the territory
of Indig n

rd

The Suprems Court has dealt with thig auestion in several

judgments of wvhich one may be referred to:

executive action, SUbsequantly, the Supreme Court made g
hev approach emphasising the role of equality in striking
down arbitrariness in State actieon ang 8nsuring fairness
and equality of treatment , .The Supreme Cour?;hald that the
State action must be basgd on some rational and relevant
principle which ie non-discriminatory,

In the case of Rannnqn Vs, iﬁreﬁnatggugL AIRPORT

OF INDIA AND OTHERS ( AIR 1979 SC 1626),

reme Court held;
"iviry State action, whether it is under
suthority of law or in exsrciss of executive -




e s SN

AR -l e 99 |
pouer without making of lawv, must be

reasonable and fair. *

‘i In‘a subsequent development of lew, the Supreme
court has laid dewn that the doctrine of natural justice

is nou treated to be & part of Article 14 having application
in executive as well as legislative fields. This has been

statecd in?¢

UJL.I., Vs, JULSI RAM PATEL
(AIR 1985 SC 1416 at paoe 1460)

CENTRAL INLAND WATER TRANSPCRT CCRFCRATION LTD.
Vs. BRCIC NATH GANGULY. (AIR 1986 SC 1571).

The law on the pcint of clascification has been

succintly stated in the case of G.ELANCHEZHIYAN & ORS.

Ve, UNICN CF INDIA & ORS (1990(2)CAT AISLI 236) by the Madras

Eerch of the Tribunal:

"Every classification is likely in some deoree to
rreduce some inequality. The Staté is legitimately
engcuered to frame rules of classificeticn for securing
the requisite standerd cof efficiency in services and
the classificaticn need nct scientifically perfect cr
locically complete. In applying the wide lancuace of
Arts. 14 and 16 to concrete cacses doctrinaire apprcach
should be avoided and the matter considered in a
practical way, cf course, witheut vhittline down the
equality clauses. The classificaticn in order to be
outside the vice of inecuality must, however, be
founded on intellicible differentia which on rational
orounds distinguishes persons grouped together from
those left out. The differences which varrant a
classification must be real and substantial and must
bear a just and reasonable relation to the iject
sought to be achieved. If this test is satisfied,
then the classification cannot be hit by the vice of

inequality. Reference is invited in this connectien to

GANGA_RAM & ORS, Vs. U.0.I. & ORS, ( 1970(4)scC 377) .»

We are in respectful agreement with the view

expressed above,s The classification made between the
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cendidates of group '*A' and rroup 'g! Services is founded on 2
an intellipible differentia vhich on rational orcunds
distinguishes perscns nrouped together from those left out,
The dlfferencps arc real and substantiasl and bear a just and

reasonable relaticn te the objects scuoht to be achieved.

We have locked into the facts, the circumetances
and the Rules in'the present bunch of cases and in our
opinion, there is nc unfairness in the State action nor there

is any artitrarinesc in its action,

\'e realise that enormcus loss of time,renergy
and funds are caused if the successful candidates do not
take to the probaticnary training. This also causes tremendous
amcunt of uncertainty in filling up the vecancies, Similarly,
those candidates who because of the louwer marks were placed
in group 'E' Services lese their chance to be placed in
group "A' secrvices, if the vacancy was left unfilled, In

reality, the vacancy is neither filled up nor declared

available for filling up. It is left vacant for a candidate
in croup 'A' service who may or may not join after the next
C.S.E. There is thus not only uncertainty but also raises
rtoblems fcr Cadre Controlling Authorities, Similarly, if

a candidate in Group 'A' Service is given a third chance

to appear, it will mean that fdr three years, none of fhe
services would have its full complement of officers because
the successful candidates would opt for another chance in
the C.S.E. This is likely to disrupt not only the training
programme but create administrative problems. Every year
there is a requirement of a thousand or more candidates in
group 'A' Services and there would be uncertainty in filling
up quite a large number of the vacancies,

Ve are, therefore, of the view that 2nd proviso to

Rule 4 is not violative of arts. 14 and 16 of theICOnstitution;

The above points are accordingly decided.
s 8/an

Ve nou deal with the question that hés been

v

r
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raiged by shri D.K.8&nha, learned cbunoel appurino for '..37 .
of the applicents in these capges, His contention yes that
C.S.E. Rules of which Rule 4 and.the controversial éecond
provieo is g Part are not valid in lev inasmuch as'any rule
concerning an All Indie Service can only be made under
article 312 6? the Constitution and in accordance vith the
pfovisions of the a1l 1ndig Services act, 1951, His further
Contention vas that the Rule makino power lay with the
Farliament not only for the creation cf one or more p11
India services Common to the Union ang the States but also
for the regulation of recruitment and the conditions
of service of persgns appointed, to any such 8service., He

referred to All Indig Services Act, 1951 and contended that

of recruitment, and all such Rules are tg be placed before
each House opof Parliament for a specific Period, Section

3 (1-A) of the saig Act Provided that ng retrospective

sense the worgd 'Consult! yag explained by Hon'ble Subba

Rao, J. in K.PusHpam Vs. STATE of MADRAS (AIR 4953 Mad .392)

and the word 'consultatjont in S.P. GUPTA & ORs. vs.

PRESIDENT oF INDIA & ORS. (AIR 1982 SC 149) and the

U.0.I, Ve.‘gﬂﬂkALCHAND HIMATLAL SHETH.& ANOTHER (AIR 1977 sC

2328),
He further'urgad.that if the C.S.E.qules or amendmentg

re

/ -
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have besn made undsr Art .73 in exercise of the sxecutive
powsr of the Union, sven this could not be done considering
the recruitment rules of various services, Hs, hobevog,
conceded that changes could be brought about in the C.S.E,
Rules but not in the menners it has beesn dcne, Changes must
be done in accordance with Rules and laws, Lastly, he
urged that if e Rule is contrary to eny Constitutionel
provision, it must be struck down, Reliance was placed in

the case of RAM KRISHNA DALMIA Vs, JUSTICE TENDOLKAR

(AIR 1958 SC 538) .

Shfi P.Hs Ramchandani, ;ho ap;eared for the
respondents urged that the provisions of Art 312 of the ’
Constitution of India were not attracted in the present case,
He stated that the rules which have governad the recruitment
and examination have bsen made under the executive power
of the Union under Art ,73 of the Constitution of India’,

He referred to Art, 326(1) of the Coneitution which lays

doun that it shall be the duty of the Union and the '
State public ServicQVCOmmissions to conduct axaminationg
for’appointmsnts to the services of the Union and the
services of the States respectively, Art; 320(%)stipulates
that the Union Public Servic; Commissionot the State

Public Service Commission, as the case may be, shall b§ 5
consulted - (a) on ell matters relating to methods of_-

‘recruitment to civil services and for civil posts., He

urged that this had been done, He further contended that
Rules vhich were published in December, 1596 ars’ not

_ statutory Rules, He referred to item No,70 of the Union List,

- v

| B
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geventh Schedule of the Constitution and urged that th‘ko
Rules could be made in exercise of the executive.power of
the Union under Art. 73 of the Constitution in consuitatlon
vith the U.P.S.C. He further contended that C.S.ts
wvere being held even under the Federal Public Service
Commission., The examination for recruitment to various

services has been kept tocether in one examination,

He stated that the C«S.E. Rules had been made in exercise
of the executive power under Art, 73 of the Constitution,
He then argued that the use of the word "may" in

section 3 of the All India Services .pact, 1951 uvas

directory and not mandatory. Lastly, he urged that
whatever has been done to amend the C.S.E. Rules did not
recuire any consultation with the'States, Union Public
Service Comnission nor reouire to be laid before the

Houses of the Parliament,

Having heard learned counsel for the parties,
we are of the vieu that the Rules which are in vogue for
conducting C.S.E, vere made in exercise of the executive
power of theiunion. The same rules were follouwed Qnd
from time to time, rules wvere amended but they remained
mbre of less in the same form and a najor change uaé
introduced by the 1986 amendment adding the second péoviao
to Rule 4 and amending Rule 17 of the C.S.E. Rules. |

First of all,ue teke up the question of application
of Qrt. 312 of the Constitution., This Article pertains to

.
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All lndie services, A reading of art, 312 (1) makes g¢

Clear that vhenever g reéolution has been passed b& the

creatiOQ of one or more all-India_Services and in that
context may also regulate the récruitment ang the conRditions

of service of Perspons appointed, to any such service,

This is not g case of the creation of one or more
all-India Services (including an all-India judicial.service)
common\to the Union and the States, and, subject to the
other provisions of Part XIV-Chapter 1. art.312 gives ‘
further power to make laws in respect of reoulating the
recruitment and the conditions of service of persons

appcinted, to any sych service. (emphasis supplied),

This, in our opinion, has nothing to do with the
amendment of the C.S.E. Rules., It is not 8 case of creation
of new All 1India Service. The Services are already there._

*

There are rules for taking or reoulating examination already
in existence, They are all made 'unéi e the
executive pouwer of the Union and they are souoht to be
amended. Undoubtedly, the Parliament has power to make laus
or even to amend the existing rulee but where it does not
exercise its power, the executive power of the Union can be
exercised, In our opinion, Art, 312 of the Constitution has
no appl;cation whatsoever to the facts and circumstances

of the present group of cases before usy . &
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An argument was raised that the Central Govornnag*
had no pover to make amendments ip CeS.E. Rule 4 by
addition of the 2nd provisoc to put unuarranted r;strictlons
on the candidates seeking to improve their carser ;n All
India and Central Govarnment Services, Refersnce uas made
to the All India Services Act, 1951 and to the p;ovisions of
Section 3 thereof, It vas urged that the C,S.E, Rules
could only be amended in the manner laid down in Section
3 (3) of the said Act . Since it has not been done, the
2nd proviso was invalid, It_uas also argued that where
the statuto lays down that g Tule b; made follouing a
particular procedurs it cannot buldone in any other manner,
The All India Services Act, 1951 (hereinafter referred
to '1§51 Act') grant power to the Central Government to make

rules for the regulation of recruitment and the conditions

of service of persons appointed to the All India Services

vith the Governments of the States Concerned, The Centra}
Govornment acting in pursuance of the above provisions made
the Indian Administrative Service (Racruitmont) Rulos, 1954
after consultation with the Governments of the States,

Thersafter the Centragl Government ®ade the Indign

Administrat ive Service (Appointnlnt by Compstitive Examinnﬁhld
Regulations, 1955, after eonsultation vith the State

Governments and the Union Public Sorvico Commiaslon | , i

Rule 4(1) of the I.A.S, (ﬁccruitm.nt) Rulos, 1954 says
that the rocruitn-nt to the service after coum.nc--ut of 5 ?

thess rules, shall bo by tho follouing uothodo, nnmoly-- ‘
L
o I
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(s) by a compstitive examination;

(ss) by sslection of persons from among the Emergency
Commissioned Officers and Short-Service Commissioned
officers of the Armed Forces of the Union "who
vere commissioned on or after the Ist November, 1962
but before the 10th January, 1968, or who had joined
any pre-commission training before the later dats,
but who were commissioned on or after that date®,

’

(b) by promotion of member of a State Civil Service;

(c) by sslection, in spscial cases from among persons,
vwho hold in a substantive capacity gazetted posts in
connection with the affairs of a State and who are
not members of a State Civil Servico.’ '

Rule 7 pertains to Recruit ment by compstitive ix=minat1on.
Sub-rule (1) of Rule 7 provides é compatitiuo‘lxamination
for recruitment to the Service shall be held at such
intervals as the Central Government may, in consultation
vith the Commission, from time to time, determine, Sub-rule
(2) to Rule 7 says that the examination shall bs conducted
by the Commission in accordance with such regulationé as the
Central Govgrnment may from time to time make in consultatioﬁ
with the Commission and State Governments . But these rules
do not lay down anything in regard to the msthod of holding
the éomp.titive examination,

The Indian Administrative gervice (Appointment by
Competitive Examination) Regulations, 1955 (Regulations ,‘ 1955,
for brief) provide for competitive examination consisting of
s preliminary examination and ths main sxamination, It

provides for conditions of eligibility, ®.0., nationality,




| =55= 5
ags, sducational QUalific-tlong as well as ths number qf.
nttomﬁto permissible at the examination. This ieo provido& in f
Regulation 4(iii-a) which is oiﬁniricant and ro-do'aa

follovs:~

"Attempts at the examination,- Unless covered

by any of ths exceptions that may from time to
time be notified by the Central Government in
this behalf, every candidate appearing for the
examination after Ist January, 1979, who is
otheruvise eligible, shall be permitted three
attempts at the examination; and the appearance
of a candidate at the examination will be deemed
to be an attempt at the examination irrespesctive
of his disqualification or cancollafion, as

the cass may bé, of his candidature,"

This is very relované, for it gives power to the Central
Government to notify any exception to the above rule, What
is to be noticed is that the Central Government is empowsred
to notify the.axceptibns, which in effect means modifications,
amendments , additions in respect of the attempts at the
sxamination and this powsr has been given to the Central
Government 1n the Regulations, 1955 itself.for reéruitment to

I.A s.
A notxfzcation is issued eath year for general

i

1nformat1§n of the candidates sstting down the terms and
conditions, eligibility etc, to sit in the C,S,E. One such
notification was issued on December 13,1986 and it noticed
certain ogcoptions-in regard to the attempts at the oxaminatiod,
‘ This power was exercised by the Central Government in 1986 i
“and continued in aubsaquont years also, The contontioh on 'g
behalf of the roappndonts vas that tho Central G;vornunnt ®made }

the amsndments in oxcrciao of ite oxocutivo pﬁuar under Art .73

| of the Conetitution, - | o ?
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It ie ﬁoceooary to notice that the recruitment
rules for other services for which the civil Ser&ices
Examination is held each year specify that no candidate
who dces not belono to a Scheduled caste or a Schedule
Tribe or who is not covered by any of the specified
exceftions notified by the Government of India in the
Department of Personnel and Traihing, from time to time,
shall be permitted tp compete more than three times at
the Examination,

If it becomes necessary for the Central Governmentr
tc amend the abcve Rule in the exicency of the situation

or fcr scme cood reascn, it can take reccurse to pouer

under Art. 73 of the Constitution of India. In that case

the order may be challenged on such orounds as are available

under law. We will refer to the same a little later.

Wwe are of the view that there is no force in the

argument of the learned counsel fcr the applicants that the

amendment made in 1986 C.S.E. Rules regardinc the number
of attempts available to a candidate who was alocated
to the I.P.S. or in a Central service, Group 'A', uas

invalid or beyond the power of the Central government.

$
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Ve will now consider the provisions of Article 73'6?
the Comeitution, The sxecutive pouver of the Union -is contained

in Aft.§3(1) of the Constitution and it reads @s followsi-

*73(1). Extent of executive pover of the Union,
Subject to the provisions of this Constitution, the
executive power of the ynion shall extend=-

(a) to the matter with respect to which
Parliament has power to make laws; and

(b) to the exercise of such rights, authority
and jurisdiction as are exercisable by the
Government of India by virtue of any
treaty or agreement ;

Provided that the executive powver referred
to in aub-clause (a) shail not , save as
expressly provided in this Const itution oy
in any lav made by Parliament, extend

in any State to matters with respsct to

which the Legislature of the State has also

power to make lauws,

Tho;oxecutivo pover of the Union was extended toc matters
vith respect to which Parliament has power to make

laus, A perusual of item 70 of the Union List, Sivonth
Schedule of the Constitution would shou that the Parliament
has pbuor to enact laws in respect of;

®Union Public Services; all-lndia Services;

Union Public Service Commission ® . .
] . J

]

The C.S.E. Rules pertain to Union Public Services; all-’
India Services and Union Public Service Coumission. In:
all thess Satters, the exscutive power of the Union can be |

exercised’,

Article 73 of the Constitution SRpovers the .
. ' 7
. .
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Unlon and the State with certain amount of legislative
povsr of the Union snd the Stlto as thes case may bO.

Although the Executive cnnnot act againat tho provieiona of

a lau, it does not debar the Executive from functioning in

relation to a particular subject uhsre there is no law in
existence, Once a lav is passed, the power can be
excrcised only in sccordance with such lauw and the
Government is debarred from exsrcising jts exscutive pouere
Howsver, wherse there ijs no law in existence, article 73
empowers the Union to legislate’s

It §s indeed true that the executive pouwers of the
Union under ATt 73 of the Constitution apart from
co-axtensive with the legislative powers of the Pafliament
are of & fairly wide amplitude and are wider than the
prerogative of the Croun. It is also true that the
government can requlate itse execut ive functions seven

uithout making a law, See BoC. SETHI & OTHERS Vs . UNION

oF INDIA AND OTHERS . ( (1975) 4 SCC 67) . It was held

{n the above case that it is open to the Government in
exercise of its exscutive power to issue administrative
{nstructions with regard to constitution and reorganisation
of the céntral secretariat Service as long as there is no

violation of articles 14 and 16 of the Constitution;:?

1n the case of UhION OF INDIA & DTHERS Vs,

mA3]1 JANGAMAYA AND orueas ( (1977) 1 scc 606), it was

held that the exscutive orders or admlnistrativn j{nstructias

can be issued in the absence of .statutory rules -nﬁ the

o

H
i
!
)
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sams can also be changed, There ia no mannar‘of doubt
that exscutive instructions can be 1nouod tokgccqpy the
field not occupied by a parliamentary lav or statutory

rules, It is well settled that the Central Government can

-8lso change the adninistrative/executive instructions.,

This pousr 4is not unfettered and unbridled and it is also
open to judicial revisw, It is also well settled that
executive instructions cannot be sustained, if the same

are viclative of Articles 18 and 16 of the Constituticn,
See RAMANA DAYARANM SHETTY Ve, INTERNATIONAL AIRPORTS

AUTHORITY OF INDIA & OTHERS ( (1579) 3 SCC 489) ., It may

also be stated here that executive imstructicns issued in
exercise of executive pouwers which are in breach of ths
statutory rule or ere inconsistent can be assailed on

that account, It is obvious from the abovs that the

execut ive act or the executive instructicns are open to
judicial scrutiny/revieu if the same violate'the provisions

of Articles 14 and 16(1) of the Constitution§+

shri Durga Das Basu in the Tenth Editgon of his
SHORTER CONSTITUTION OF INDIA refemto Art .73, of the

Constitution says as unders

®Where the Constitution does not require an
action to be taken only by legislaticn or there
is no existing law to fetter the executive power
of the Union (or a State, as the case may be) ,

_tha Government would be not only free to take such
action by an executive order or to lay down a

t policy for the making of such executive orders
as occasion arises, but also to change such
orders or the policy itself as often as the
Government so requires, subject to the follobing
conditions: .

(a) Such change must be made in the exercise
of a reasonable discretion and not arbitrarily,

- (b) -~ The making or changing of such order is made
known to those concerned,

(c) It complies with Art .14, so that persons
equally circumstanced are not treated unequally,

(d) 1t would be subject to judicial revieu,”

o
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This succinctly puts down the pover of the Union in \27

respect of snacting laus under the sxecutive power

of the Union. It 4s no doubt true that it is opoﬁ to the
Parliament to enact a law on the same subject or to amend,

modify or rescind the rule mads under the Executive pouer

of the Union,

In the case of A.S. SANGUWAN Vs, UNION OF INDIA

uoted ahpve

(AIR 1c81 SC 1545), the conditions (a), (b) and (clzuare

laid down, The Suprems Court observed:

*The executive power of the Union of India,
vhen it is not trammelled by any statute or
rule, is wide and pursuant to its pover it can
make executive policy, ,... |

A policy once formulatedis not good for

ever; it is perfectly within the competence

of the Union of 1ndia to change it , rechangse
it, adjust it and readjust it according to the
compulsions of circumstances and imperatives of
nationzl considerations, eccee.

It is entirely uithiﬁ the reasonabls
discretion of the Union of India., It may
stick to the earliser policy or give it up,
But one imperative of the Constitution
implicit in Art. 14 is that if it does changs
its golicy, it must do so’ fairly and should
not give the impression that it is acting

by any ulterior criteria or arbitrarily....

‘ So, whatever policy is mads should be
, done fairly and made known to those concerned,®

As f;r as the sxercise of a reasonable discretion and

the amendment introduced in the second proviso to Ruls & of
the C.S.E, Rules, 1986 is concerned, the same uvas not
arbitrary. Us have sxamined the circumstances in which the
second proviso to Rule 4 was made, the exigsency of the

situation, the uncertainty in the matter of filling up of

vacancies, and the adverse reports in the matter of probation- |

ary tralﬁing were the reascns for introducing the changs!, Vs

* have dealt with thess matters sarlisr and we do not think that
tais vas an arbitrary exsrciss of the power, Nor do we think ;

ok,

3
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that this va: & & 10s5ult of ox.;ciao of unrlagonablu EK\?

diooution.
As far as the second 6lauss, it 1 clear that the

amendment was mads known to thoss concerned sven before they
sat in the C,S5,E, 1967, The amendment was made through a
notification published in the Gazette of India on 13 .,12.19866.
There is a presumption of knouledgé in regard to publication
in the Dfficial Gazette., Those who sat in the prelims in
the month of June 1987 would be presumed to be auare of this,

The recuirement under this clause will be deemed to have been

fulfilled,

The third clause pertaine to Art .14 of the Constitution
and for treating persons similarly placed equally. UWe have
examined this matter also earlijer in-this j&dgment and we
have held that there is no question of differentiation or
discrimination betwsen those who succeeded in a Group 'B!
Service and those who succeeded in Group 'A' Service in the
C.S.E. since it is a combined examination for various Services,
candidates appear for one or more services, But their place=-
ment in a particular service is bassd on the result of the
qxamination, preference indicated by thaq, the vacancies
available and soms other factors, Conaaquently, if a candidate
has received lou marka and is allocatod to a Central Service N
Group 'B', he cannot be oquated with a candidate allecatod
to a croup A ¢ service. Thera is clear diatinction betu;an

ths service conditions, scales of pay in Central Sarvicea,

Group 'A' and Group 'B', The latter are not placed on an oqual.

footing and are 1n lover rung than those allocated to Group 'A?
Sorvicee. The diatinction bstween Group IY or Group”B'

Services does .not, in our -pinion, violate the provisions of

Art. 14 & 16(1) of the comtuuuon. The State action 4h this
@ &

regard cannot r said to b» bad in lll-'.
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Furthoi,it vill be noticed that thooo Vvho have Qualified
for 1.A.S. or 1.F, S., they are precluded from .itfing or
Competing for eny other service including Group *at Service,
R restriction is already thers for years together because
the 1,h.S, and I.f.S. are at the apex ang highest paid
Services in the Country, YCertain restrictions gre placed
because of the existing situation on the allocatees of
Croup 'A! Service, particularly, Considering the point that
there ig g ar zat uncertainty about fFilling Up of vacancies
and the probationary training whep & candidate intends to

8it in the next C.S.E. It gs open to the Government to

exercise its sxecutiye Pover under Article 73 of the

Exercise of such pouver is permissible, ye do not find that
there is any infringment of Art, 14 of the Consitution in
exercising the Power under Art, 73 of the Consﬁitution.

As far as the last Clause is that such an order
would be subject to judicial review, There is ng denial of
this fact that the amendment to Rule 4 has been challenged

befors the Tribunal in thess Applications,

Refsrence may be made to the deqiaion of the
‘Allahabad High Court in the case of RAVINDRA PRSAD SINGH
Vs, _UL.I, CAP No.19743 of 1982 decided on 2.8.19g5

by a Division Bench, In a matter pertaining to recruitment
to the Central Service, Gro;p 'A' under the C S.E., the
applicant Shri Ravindra Prsad singh was sslected for

appointm-nt in the Defence Lands and uantonm-nt Service
'

N




Yo ' élg
Group 'A' and he claimed that he had given his option for the

ToAeSe, 14FuSe , Indian Police Service, Indian Income Tay
Service (Group A), Indian Customs snd Central Exercise
Service (Group .A), the Indian Railvay Traffic Service
(Group A) and the Indian Audit and Accounts Service (Group A).
A reference was made to the C.S.E. Rules which undoruont s
change in the year 1979 and a references was also made to

Rule 17, The Division Bench observeds

®Article 73 provides that subject to the
provisions of the Constitution, the
executive pousr of the Union extends to thq
matters with respect to which parliement has
power to make laws., To put it differently,
the pouer of the executive of the Union

is co-extensive with the legislative power
of the Union, OFf course, the exscutive
direction issued under Article 73 is subject
to any lau either in prassenti or in future
passed by Parliament ,®

The Division Bench referred to the decision in the case

STATE OF MYSORE AND OTHERS
\

of B.N, NAGARAJAN AND OTHERS vs,

(AIR 1966 S.C, 1942 para 8) and quoted:

®Us ses nothing in the terms of Article 309
of the Constitution which abridges the power
of the executive to act under Article 162 of
the Condiﬁution. iithout e lav, It ig hardly
hecessary to mention that if there 1s 4
statutory rule or an Act on the matter, the
exscutive must abide by that Act or rule and
1t\cannot in exercise of the executive pouver
under Article 162 of the Constitution ignors = |
or act contrary to that Rule or apct .®

The Division Bench observed:

Ve, therefore, fesl no difficulty in taking

the view that Rule 17 has its source in Article 73
of the Constitution, Opce this is held, the
subsission mede on behalf of the Potitioner
that the Rules hwe o statutory force 4o negatived,®

v
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It will thus be ssen that ths Central Services, Group '8! are
distinct and separate from the Services enumerated in
Group 'A' as well as different from IAS and IFS, I; has

been noticed that the 1.A.S, and 1,.F.S. on the one hand and the

}PS on the other come in different categories and, thersfore,
constitute different classes, Thus, these Services are differ~
ent from Central Services, Group 'A' and Group '8¢,

An ergument about discrimination was raised in thess
cases. Unless the classification is unjust on the face of it,
the onus lies upon the applicant attacking the classification,
It hes to be shown by cogent evidence that the aforesaid
classification is unreasonable and violative of Art. 14 of tg;

Constitution, We have already held that the classification made

in Rule 17 of the C.S.E. Rules is perfectly valid and justifiadg

In the case of BIRENDRA KUMAR NIGAM AND DRSS, VS,

JHE UNION OF INDIA (Writ Petitions No .220 to 222 of 1963

decided on 13,3 ,1964) the Supreme Court observeds

“If, as wmust be, it is conceded that the

exigencies, convenience or necessity of a particular
department might justify the imposition of a total
ban on the employses in that department, from sseking
employment in other departments, a partial ban whiéh
permits them to seek only certain posts in the same
department cannot be characterised as illegal as
being discriminatory, The mers fact thsrsfore that
under rulss officers in certain other departments
are permitted to compete for a class 1 post is no’
ground by itself for considering such a variation as
as an unreasonable discrimination, violative of
Articles 14 and 16(1) of the Constitution as not
bassd on a classification having rational and '
reasonabls relation to the object to be attained.

Of course, no rule imposes a ban on these employees
resigning their posts and competing for posts in the
open competition along with 'open market' candidates.”

P
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Vs are of the view that the lav laid down by the * -~

Suprems Court abovs will also be spplicable to the facts
of ths pressnt case, Putting:roctrietlonn on certain
candidates Wwho have alrsady qualified in the examination
as in the present cass from sitting in a future C,S.E.
cannot be termed to be discriminatory or infringing the
provisions of Art., 14 of the Constitution, More so,
vhen it is necessary to readjust the rules according
to £$e compulsions of circumstances and imperatives of
national consideratiéns}

An argument vas raised that the C.S.E. Rules befors
its amendment in December, 1986 vas a beﬁcficial legislation
and it could not be abrogated., Refsrence was ua&a to the

the i
decision of/Suprems Court in the case of ALL INDIA REPDRTER

KARMACHAR] SANGH AND OTHERS Ve, ALL INDIA REPORTER LTD.

AND OTHERS ( AIR 1988 SC 1325), Their Lordships wsre
dealing with the case of Working Journalists and other
Neuspapsr Employess (Conditions of Service) and Fﬂpéellanoous
Provisions @ct, 1955 and observodf

®19. The Act in qucstion is a bdneficiul
legislation which is snacted for the purpoao
of improving tho condit ions of servics of the
employses of the neuspaper sstablishments /
~and hence even if it is possible to have two -
opinions on the construction of the provisions ..
of the aAct the one which advanc-a the object -f'
"of the Act and is in favour of the employees f
for whose hontfit the Act is passsd hao to be
-ccoptod. -

The concept of binjfieiil legislation in respect of
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rules governing the conduct of competitive examination
cannot be on the same plane as legislation which

is enacted for the purpose of improving the conditions

of service of the employees cof the neuspaper establishments,

The principle laid down in the case of

A.S. SANGUAN (supra) entitles the Union Government to
make, abridge, alter and amend the rules in exercise

of executive power of the Union. In a matter of -
competitive examination to choose candidates for Central
Services, the ccncept of beneficial lepislation will

be ar tnirma ., UWe have seen that there is an extensive
power in the Union not only to make lav in exercise of
its - power under Article 73 of the Constitution but
it can always amend the rules or make new rules in

the exigencies of the situation and according to -the

compulsions of circumstances. The concept of beneficial
legislation, in our opinion, is not attracted in such

a case,

e —
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An srgument wes raii-d that there s hostile
discrimination between general cendidates and the c;ndiéatop
belonging to SC & S,T, in the number of opportunities

fto be evailed by cendidates bolongfng to Group 'A' gervices,

If we excludefor considerstion the existence of
the second proviso to Rule &4 of the C.S.E, Rules and consider
Rule 4 end the Ist proviso, only we find thet Genera)
candidates can make three attempts in C,.S.E, whereas a
S.C. /S.T. candidate can have as many chances so0 long he is
eligible, Age limit for the general candidates was 26 yesrs
wvhile for the S.C./S.T} ;andidates the age 1limit was 319 years,
Hence & S.C./S.T. candidate was entitled to five more chances
then e generel candidéte. In other words, e S.C./S.T.
cendidste could sit in the examination until he crosses the
age of 371 years, The constitutional provision in respect of
S.C./S.T. is provided in Article 46 of the COnstitution.- It

reads:

®46, Promotion of educational and economic

interests of Schedyled Castes, Scheduled Tribes

end other weaker sections.- The Stete shall °

promote with special care the educational and

economic interests of the veaker sections of th-

Pecple, and, in perticular, of the Scheduled castes

end the Scheduled Tribes, and shel} protect them

from sociel injustice and all forms of exploitation,®
As e matter of fact, the,gpocial protection given for |

!
i

‘safeguarding the interest of 5.C./s.T, candidates {s th;ro

from & long time and it hes not been challingcd. This ;oos

not ensure an autombtic service for tho“S;C,/S.T. candidate as

;"'}
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he hes slso to compete and ;pcuro s aoaition‘uhich will make |
him eligible for being inducted into a Centrel Service, |
) The position has sltered, after the induction of

the second provieo to Rule 4 of the C.S.E. rules, this

brings sbout e chenoe inasmuch as it pleces restrictions only

on those candidates who have been ellocsted to & perticular
Centr:1l Service., Trere is nqdistinction between a general
cendidate or a S,C./5,T. cendidate once he has been allocated
tc e Centrel Service after eppesring in & C,S.E. In our opinion,
the restriction which has been placed by the second proviso

to hule 4 is in respect of those cendidates who have ejther

been a2llocated to & service or appointed to a Central Service,
Conseguently, these cendidates competing further to improvse
their career opportunities is limited to the extent permissible
under the said proviso reszd with Rule 17 ofthe C.S,E, Rules,
Reference may bs made to Rule-B of the C.S5.E, Rules which .
restrictg those cendidates who have been allocated to I;A.S.:
I1.F.S, from corpeting again %or eny other service, That
restriction is there for & long time. That has not been
challenged, Similarly, the changes that have besen introduced

by the second provisos to Rules 4 and 17 of the C.S.E, Rules

have come because of the sxigency of the situation and

circumstances, Ue, therefoie, find no merits in the-confention |
of the epplicants thsat there is hostile discrimination betwsen
genersal candidates and the S.C;/S.T. candidates,

We will teke next point whether the rights given

¢

L]
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to $.C./S.7. candidstes under Ruls dpgve been taken suay -
by the 2nd pr;vioo to Rule 4, Those §.C./S.T, condidagoo
who havnlnot besn succesded in any C.S;E} nor allocated to
sny service cen continue to appsar in the C,S.E, so long
ss they are sligible to do so and that includes agewise also,

Hence, there §s no interferance with that right of the

S.C./5.T. candidsates,

Houever, the position alters, once they ars
allocated or sppointed to e particular Central Service, then
_‘hoy are on the same pleane as any other cendidate , They
are slso subject to the same restrictions as any other
candidate under the second proviso to Rule 4, In other words,
e cendidate who hes come in Group 'A' Service will be eligible
to appear egain for I,A.S., I.fF.,S5., eand I.P,S. as provided in
Rule 17, But those who have gualified for I.P.S. will be
entitled to sit for ;.A.S., I.F.S. and Central Services,

Group 'A', One restriction has.certainly come in and that
is, if he has been sppointed to a service, then there is a
bigger restrictior on him, Appointment to & service comes
after the allocation fe final. He has to join the service

and tske probationary training,

A Question fst while going through all this, he

sits &n ¢ subsequent C.S;E;xand gets selected to anothe;

~ssrvice and wishes to change his service, Should hé be ;
jpérnitted to do 80 on tho_hiiis that Rule 4 of the ©

. ' /
Rules gives hiq‘s attempts to git in C.S.E. 7
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8t&érd 45 that the Cenersl Government can impose testrictions
in this regard as there §s considerable uhcertainty in |
. ‘ . |
filling up of vecancies, interruption with training, @ . i,
snormous westaoe of funds, time and even loss in gaining ,
éxperience. Besides the cendidete also stands to lose '
!
seniority if he lezves one service end jeins another

s°rvice,

Ue ere cf the view thet the provision of seccnd
proviso to Rule 4 &s épplicable in the cese of S,C,/s.T,
cendidetes who have been ellocsted to e service or appointed
to 1.P.S. or to Central Services, Group 'A' ynder the
Union, Ue.are of the vieu that there is no infringment in

the rights of the S,.C./S.T, candidates if after being ellocated

i
[

tc e service they ere treated in the same manner eas eny cther
gercre! cendidates, Ctherwise, it would be extremely difficﬁlt
tc fill up the existing vacancies meznt for S.C./S.T.
cardideztes for in scome csses, nothing'uould ever be final

until & cerndidate completes the ege of 31 years, Serious
problems of senicrity would arise, It weuld be wvholly
irequitseble to give seniority to such a candidate from

the first occesion when he wes selected for a Central

Service, It would mean holding & post in that service,

vacent for him till he aignifies his assent or complatea
the age of 31 years. It will elso be inequitable in that
cese to give him senjority of the batch to wvhich he was

allocated although during this period, he may not have worked

for a single day. Very many questions would be raised in -

®ach case and recruitment and selecticn to £ill up the

$«Co & 5.T. quota will be left uncertain and unfilledd .
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Ve ars of the view that giving s large number of ) :h ]
chances to 8 SeCo/S.Te candidaté until he succeedsd in'C.Set;.
end ellocated tc that service is justified, But the moment he
is allocated or eppointed to I.P.S. or to a Central service,

Group'A' , he should be treated on the same lines as any 5

d;her genrral candidate. That would not only be equitable
but also feir. That would be in the interest of S.C./S.T. ‘
candidates as well as in the interest of the administration

as well as in national interest, \'e decide the point

accordingly.

SENIORITY

We must nou consider the question of seniority,
Having held that the instructions regarding seniority laid
doun in the two letters, referred to above, are unenforceable,
wve have toc consider whether any relief be civen to the
successful candidates allocated to one or other service in the
1.£e5. or group 'A', if they have not joined the training or
atstained with permission or wunder orders of the
Tribunal., since UEZ::id the above instructions to be unenforce=-
abtle, the applicants must nct suffer loss of seniority, Their
seniority would be maintained in case they join the service
tc vhich they were allocated, In case, they have succeeded

in & subsequent Civil Sservice gxamination ( i.e. of 1988 or

1989), their seniority would depend on the service they join.

CONCLUSIDNS:

Having considered the matter in the above bunch of

case8, we have come to the following conclusionst-
1. The 2nd proviso to Rule 4 of the Civil gervices
Examination Rules is valid, ;

2. The provisions of Rule 17 of the above Rules are
also valid,

3. The'abdve provisions are not hit by the provisions

of Arts. 14 and 16 of the Constitution of Indihé

4. The restrictions imposed by the 2nd proviso to

.I ’

M




_létters issued to the apPlicants by other cadre

~)
Rule 4 of the Civil services Examinetion Rules are not bad

e

in lav.

5. (i) The letter issued by the Ministry of Personnel,
Public grievances and Pensions dated 30th ARuoust , 1988 and in
particular, paragraph 3 thereof and paragraph 4 of the letter
deted 2.1.1989, issued by the Cadre Controllinp Autherity,
Finistry of pailuays (Railvay Roard) are held to be tad in lau
and unenforceable, Similar letters issued on different dates
by cther Cedre Controlling Authorities are also unenfcrceable,

(ii) A eandidate whe has bteen allocated to the I.P.S. or
to a Central SEfvices, GToup '"A' may be alloued to sit at the
next Civil Services Examination, provided he is within the
permissible ape limit, withcout having to resion frem the service
to vhich he has been allocated, nor would he lese his original
seniority in the service to which he is allocated if he is unagle
tc taxe training with his oun Latch,

6. Thcse aprlicanis uic have bteen allocated to the I.P.S.
or any Central Servicee, rroup 'A', can have one mcre atterpt ‘
in the subseocuent Civil services Examination, fcr the Services
indicated in Rule 17 of the C.S.E. Ryles. The Cadre Controlling
Authcrities can crant cne opportunity tc such candidates., ‘

7. All thcse cendidates who have been allocated to any*
of the Central services, Group 'A', or I.P.S. and who have
apreared in Civil Services Main Examination of a subsequent
year uhder the interim orcders of the Tribunal for the Civil 1
Services fxaminations © . - 1988 or 1989 and have succeeded, |
are to be given benefit of their success subject to the | |

provisions of Rule 17 of the C.S.E. Rules.  But this exemption
will not be available for any subsequent Civil Services

Examination,

In the result, therefore, the Applications succeed only
in part = viz., quashing of the 3rd paragraph of the letter
dated 30.8.1988 and 4th paragraph of the letter dated

2nd January, 1989 and similar paragraphs in the

e e e e
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tontrolling authorities, '?urther, @ direction §s 9iven

to the respondents that a1) those Candidates who have

been allocated to @ny of the Central Sarvicoa, Group 1

or 1.P.S, and who have appeared in Civil Services Main

Examination, 1988 or 1989 under the interim orders of the

Tribunal and are uithin_the Permissible age limit ang

have succeeded are tc be given benefit of their success ,

9, Rules,
The D.As, ars dismissed on all other Counts, rost
Ty

On parties. ~ -
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