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CORAW

Hon'bla Wr. Justice Amitav Banerji, Chairman,

Hon'ble Hr. B.C. Wathur, Vice-Chairman (A).

For the applicants ... Shri Ti, Chandrasekharan, Advocate
with Shri Radhav Panikkar, Advocate.

Shri A.K,Sikri, Advocete with
Shri Ramjiarinivaaan, Advocate.

Sbci Teuari. Advocate.ShM P.K^Sirha. Advocate, o , ^ i
Shri Sunil l^ll^^ctra 4 Shri Bavi Kazi,
Advocates .

Shri A.K.Bahera, Advocate.

Shri Hemant Kumar, Advocate.

Shri Dog Singh, Advocate.

Ftrs • C,n.Chopta, Advocate.
Shri Ashok Aggarual * Ms. Nitya
Ranakriehna, Advocates.
Shri A.K.SahUi Advocate.
Shri Sanat Kumar, Advocate.
Shri Nanda Kumar, Advocate.

For the respondente .. Shri P.M. ^aaichandani, Sr.Counsel.

(Dudgment of the Bench delivered by Hon'ble
Hr. Justice Aadtav Benerji, Chairman)

The eecond provieo to Rule 4 of the Civil Sorvlcee

Cxaminption (publiehed in the Gazette of Indie, Cxtreordinery,

Pert 1 Ssction, dated December 17, 19B8) ie challenged in theee

62 Original Applicatione (O.A.).

The principal queetion releed in these O.Ae



It that the proviao plaoad raatrictlona on the appllcanta

to batter their chaneea through aubsaquent Civil Sevvlcoa

examination (C•£•£•) and requires tham to resign from aarvica,

if they had succeeded in any previous axamination end allotted

any service or were undergoing training. The applicants have

taken the stand that the above restrictions ere hit by the

provisions of Article 14 of the Cc nst itut icn end are contrary

to lau* Another plea raised is that the number of attempts

permitted to SC/ST candidate has also been restricted which

was not there earlier. The validity of the second proviso to

Rule 4 has also beenchellenged on the ground that it is ultravires

of the provision of Article 312 of the Constitution of India and

has not been made after complying with the rec;uirements of the

said provision. In ether words, the applicants' main grievance

is that undue restricticns have been placed on their improving

their career prospects by appearing and qualifying in future

examinationSi

The common prayer to be found in almost all the 62

0*A8 is for declaring the second proviso to Rule 4 of the C.S.E.

as illegal and void and violative of Articles 14 and 16 of the
\

Constitution of India. The second prayer seeks e declaration

that the insistence by the respondents that the applicants should
: 1

forego any rights to higher/better employment which they may ,

secure pursuant to the results of the C.S.E* 1988, is illegal*

The third prayer seeks e declaration that the applicants ahould

be permitted to join the probationary training forthwith. The

lest prayer sought was to permit the applicente to elt In the
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§nsulfiQ •x®®lwi^lon«

Ml th»«« 62.0.A8 hav» bt«n filtd in 1989 . 43 O.At

hav* batn fll«d b«for« th® Principal B^nch. Rest of thmm

have com# on transfer from the Patna. Allahabad, Chandigarh,

Dabalpur, Hyderabad, Dodhpur, irnakulam and Guuahatl Benches of

the Tribunal. The applicants appeared in the 1987 C.S.E and

were successful and have been allotted Central Services in

Group 'A'. Almost all of them took the Prelirdnary Examination
for the year 1988 C.S.E. and some had also taken final

examination of 1988. They were awaiting a call for joining

training when they received a communication dated 30th August,

1988 by the Government of India seeking some information and

placing certain conditions before they were admitted to the

training. They were directed either to obtain permission to

abstain from trainirc and join the training with the next batch

and lose seniority in their own batch and,secondly, they could

undertake the next C.S.E. of 1989 after resigning from the

service to which they had already been allocated as per C.S.E.

1987. It was at this stage that the applicante approached the

Benches of the Tribunal at various places and sought reliefs

•wntioned above and also asked for interim orders ao that

their position may be safeguarded and also parmittad to join

the training baeidas appearing in the 1989 Bain Examination

•and the interview*

lava heard a number of learned counsel appearing

f^thm pa^Vs at length. They include Shri «.Chandareakharar^
^hrl f^fH»av1*anlkkat, Shri A.IC.Slkri, Shri RamjilSrinivasan,

Brs. C.B. Chopra, Shri Salman Khurahid, Shri A.K.Bahera, Shri



t)»K» Slnha, Shri S«9» Tauarl, Shri 3oq Singh. , Thay

appeared for the applicants. On behalf of the respondents,

Shri P.M. Rantchandani, Sr. Counsel appeared.

• Ue have treated the case of SHRI ALOK KUfiAR Vs ,

liNIilN INDIA & pRS. (O.A, N'o.206 /89) as the leading case.

This judgment will govern all these sixty-tuo cases.

Ue ncu set cut briefly the relevant facts in the

case of SHRI ^LPK t'JP;aR Vs . U.O.I . & QRS . Shri Alck Kumar

filed application forms for Preliminary Examination, 1987 in

December, 19B6. Preliminary Examination uas held by the

Union Public Service Commission (UPSC) in3une,1987. The

result uas decl^^red in Duly, 1967, The C.5.6, (T'lain) uas held ^

by the UPSC in November,1967. Intervieus took place in

April, 1986 and final results declared by the UPSC in 3une,

igec. The applicant uas selected for appointment tc a Central

Services Gjoup 'A' post, A communication to this effect uas

sent to the applicant on behalf of the Govt. of India on

30.8.1988 (Annexure 1 to the O.A.). In this letter, the

applicant's attention uas drawn to Rule A of the Rules for the

C.S.E., 1987. It uas pointed out that if he intended to appear

in the Civil Services (r^ain) Examination, 1988, then in that

event, he would not be allewed to join the Probationary

Training along with other candidates of 1987 examination.

He would only be allowed to join the Probationary Training

along with the candidates who would be appointed on the basis

of the C.S.E., 1988. The letter also indicated that, in the
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Bitttr »f ••nlerlty, h« would bo d^ocod bolou oil tho oondldoioo

who join traiffiing without pottponoinont • Mo was, thoroforo,

roquirod to furnish inforoation obout hia oppaaring in tho C.S.C«

1966 to tho ooncarnod cadro controlling authoritioe* Ha was

inforoad that only en rocoipt of tha abova inforaation, tha

concarnad cadra controlling authority will poroit hio to abstain

fron tha Probationary Training. By lattar datad 2*1.1969

(Annaxura 2 to tho 0«A.), tha Doint Director, Eatt. G (R) ,

niniatry of Railuaya (Railway Board) inforaad tha applicant of

his aalaction for appointawnt to tha Indian Railway paraonnal

Sarvica. Ha was alao inforoad that tha training will coomanca

fron 6.3.1969 and the applicant should raport for training at

Railway Staff Collaga, Vadodara on 6»3«1989« Ha was alao inforaad

that ones ha joinad Probationary Training along with 1967 batch,

ha would not ba aligibla for consideration for appointment or

tha basis of aubsaquant C^.E* conductad by the UPSC«

Shri Alok Kunar*a case further was that ha did not

intend to appear in tha next C«S.E« but ha had already appeared

for tha C.S.E* 1966 even before ha received tha offer of appoint-

•ent datad 2.1 .1989 • Ha was intinatad that if ha joins tha

Probationary Training along with 1987 batch, tha applicant

would not ba aligibla for oonaldaratlon for appointaant on tha

baaia of aubaaquant C.S.C. conducted by tha UPSC.

.Apart froa tha grounda taken and tha raliafa prayed,
V. " " .

the a^lieai^ had prayed for an intarla order to join and
" • ' * v. 'eopplata that^rrant Probationary Training without being

"V _"boppalM to aign tha undartaking aeught to ba obtained froa hia

aubjaet to final ardara an thia 0«A, on tha validity of tha
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.ror.s.ld i.cond provito to RuU 4or th. C.S,E.Rul«. ^ ;

4Olvlilon Bonch iesuod on IntorlB ordor olloulns tho |
applicant to Join tha raqulalta tralnlnp for tha aarvica to
uhich ha haa been allocated and elloued the applicant to

appear in tha intervieu ea and when he ia called by the U.P.S.C.^
on the basis of 1986 Examination,

In the reply by the respondents, it was mentioned

that tha t:.S.£. is held annually by the UPSC in accordance uith

the Rules for the C.S.E. fraaed by the Government for making
recruitment to the l.F.S., I.P.S. and Central Services

Group 'A* and Group 'B'. The allocation of the candidates,
qualifying in the examination to the verioue Services is made
by the Department of Personnel i Training etrictly in accordance
with the ranks obtained by them and the preference fcr the
services indicated by them. Among the various services to
uhich recruitment is made through this examination, only the
I.A.S. and the Central secretariat Services. Croup 'B' ere
controlled by this Department. The cadre controlling ithorlties
for the reseining services are other miniatries/Departments^ of
the Covt. of India. The rules for the Civil Services Examinat
ion provide that acandidate eppointed to the IAS or the IFS
cannot eppear in the examination again. Acandidate approved
Per eppointment to th, IJ- .S. could only be considered for
I.A.S.. I.F.S. end Central Service. Group -A' in the nixt C.S£
Likeuiee .11 those candid.te, epproved for eppointment to eny
central Service.. Group 'A' -ould be considered for I.A.S..

i..s. only.

of irnext C.S.E..ndnottothe treioing. ifccch ;
, oandidat. di'd net euoceed in the next C.S-E., he «ou
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lK)t b« proptrly •quipppd for tht •trvioo to which ho woo

oppointQd 08 ho had nogloctod tho training. Cvon uhon ho

qualifiody ho would loove tho oorvico in which ho was a

probationor ond go to anothor oorbioo. It would bo o loss to

tho aorvice for which ho had rocoivod training initially.

The Govarnmont of India opant oubatantial amount for training.

Croup *A* Sorvicoa ara the highest paid services in

the country. Uhen the candidates who qualify for appc 1ntfnent

to Croup 'A* Sorvicoa oro pormittod to improve thoir proapacta

further by allowing thorn to take one more chance in the

examination, the vacancies earmarked for thorn in tho examination

in which they qualify go abegcing. It was stated that a poor

country like India, faced with acute unomploymont problem, could

ill afford auch%tate of affairs. It was, therefore, thought

that any reasonable restriction which the Government imprses in

their case and which ia in tho larger public interest would bo

justified. Tho National Police Academy, Hyderabad had reported

to the ninistry of Home Affairs that candidates appointed to tho

Indian Police Service who wore desirous of taking the next

C.S.E. did not give any attention to the training imparted to
Parliament (1985 -86)

them. The Cotimatea Committee of the / in their Thirteenth

Report had also recommended that "The Committee would like to

^het the Kotheri Committee in para 3^0 of their

"U® think it wrong that the very firet
S-1'thing a "v^ung pereon should do in entering public eervicee is

t;.«SP?*iebre hie obligation to the eervice concerned ^ end ineteed

epend hie tiae end energy in preperetion for rceppeering at

the UPSC exaainetion to improve hie proepecte. Thie eete e bed
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•xarapl. and should b« ditoourgsd." Tho Co««itts« suooostst tKat

thi. may b. limitod to only ono eh.nc. Tt.r . porson ont.r. .

Civil Ssrvico, Consoquontly, aftsr conaidoring this Mttsr, «
•sating of all tho cadra controlling authorities was convansd

by tha respondent end after a consensus, it uas decided that

all those candidates who were desirous of taking the subsequent

C.S.E. shall be permitted to abstain frcr thr Probationary

Training and the Rule 4 of the Rules for the C.S.Es 1987 and

1966 uas amended. This Rule gave the candidate a chance to

join the service to which he is allocated on the basis of tho

previous examination or the service to which he is allocated,
M

on the basis of the next examination. The question of his

joining the service arises only after the results of the next

exarrination are announced. Thus, after the second examination,

he would be able to join the training along uith candidates of

tha latter batch. In the impugned letter, the applicants were

informed of the services to whieh they were tentatively allocated.

They were also informed that the offer of appointment would be

issued by the cadre controlling authorities of the services

to which they ere finally allotted. Attention of the candidates

was also invited to Rule 4 of the C.S.C. Rulee, 1988. The

candidates were informed that in ierne of this Rule, if they

intend to appear in the Civil Services (Rain) Examination, 1988,
ij

they would not be allowed to join probationary training along

with other candidates who have qualified in the examination

held in 1987. The cadre controlling authorities were also
i
I

requested to clearly point out to the candidates that once e j

4
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eandltfat* jolm tht ttrviea, ha ahall not bo oligiblt for

conaidoration for appointiwnt on tha baaia of aubaaquant

oxaainationa •

Aftar tha abova raply of the raspondanta , various argumenta

ralaad by tha applicants are also baing daalt with but we do

not conaidar it necessary at this ataga to rafar tc the sacra,

A rajoindar to the reply of the respondents was else

filad.

Bafora wa proceed to tha contantiona raiaad by the

laarnad counaal for tha applicants in thssa 0,Aa, it will be

necasaary for proper appreciation to quote tha provisions of

relavant rules issued under Notification dated 13,1 2.1966;-

• flNISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND
PENSIONS (DepartBient of Paraonnal I Training)
New Delhi, the 13th December, 1986,

NOTIFICATION

No ,1301 6/4/86-AI5 (I). The Rules for a
CoBpetitive exarination-Civil Services Examination-
to be h®ld by the Union public Service Comfrission
in 1987 for the purpose of filling vacancies in the
2 ®*'̂ ^^^®®/poeta are, with the concurrenceof the Pliniatriaa concerned and tha Comptroller and

Auditor General of India in respect of tha Indian
Audit and Accounts Sarvica, published for oaneral
infor«ation:»

(i) to (xxviii), xxxxxxxxxxxx ,

Ryla 4 , Every candidate appearing at tha
Maaiination, who ia otharwiaa eligible, shall
be peraittad three attanpta at tha examination,
irraapactiva of tha number of attanpta ha has
already availed of at tha IAS ate .Examination

Tha raatrietion ahall

hllH ? Civil Sarvieae Examinationheld in 1979. Any attampta made at tha Civil
(9r«llminary) examination hold in 1979and onuarda will count as attampta for this purpMOS

this raatriotion on tha nunbar

^aSml •••• «ehadulad

SK- • ••n^idata who an
a!l!».?* e® ? *aault of tha pravioua Civil
I ^®®'* ali^catad to tha
axoMaa!d iff®^®f®» bwt whoaxpraaaad hia intantion to appear In the next

/

:-,i
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Civil t«rvio«t fliln Cxa*iMtion for eoiuoting
laPaS* or Control Sorvlooo

Group M* and who waa poroittad to abatain froai tha
probationary training in erdar to ao appaar.
ahall ba aligibla to do ao, aubjact to tha
proviaiona of Rula 17 • If tha oandidata ia
allocatad to aarvica on tha baaia of tha naxt
Civil Services flain Examination he ahall join
aithar that Sarvica or tha Servioa to which
ha waa allocatad on tha baaia of tha pravioua
Civil Sarvicaa Cxaminationa failing which hia
allocation to tha aarvica baaad on one or both
axaainationa, aa the case aay ba, ahall atand
cancelled end, notwithatanding any thing
contained in Rule 8, auch candidate who accepts
allocation to a Sarvica and ia appointed to
tha service ahall not ba eligible to appear
again in tha Civil Services Examination unless
he first r.esign froa the Service,

•lOTE:-

1* An attempt at a preliminary examination
ahall ba daamad to ba an attempt at the
Examination,

2, If a candidate actually appears in any
one paper in the preliminary Examination t
he ahall ba deemed to have made an attempt
at the examination,

3, Notwithstanding the disqualification/
cancellation of candidature, the fact of
appearance of tha candidate at the
examination will count as an attempt ,

Rule 6 (a), A candidate must have attained the
age of 21 years and must not have attained
the age of 26 yeara on the lat August, 1987, i.e.
he must have been born not earlier than 2nd
August, 1961 and not later than lat August, 1966,

Rule 6 (b). The upper age limit prescribed ^
above will be relaxablet-

(i) upto a maximum of five yeara if a
oandidata belongs to a Scheduled Caste or a
Scheduled Tribe,

(ii) to <xii). Omitted,

Rule 8. A candidate who ie appointed to the
Indian Administrative Service or the Indian
foraign Service on the reaulta of an earlier
Examination before the commencement of this
examination and continuas to be a member of
that aervioe will not be eligible to compete
at thia examination.

In caae a candidate has been appointed
to the lAS/IFS after the preliminary Examination
of this examination, but before the Main Examination
of thia examination and he/ehe continuea to be a
member of that eervice, he/ehe shall also not ba
aligibla to appear in the riain examination of
thia examination notwithstanding that he/ehe has
qualified in the Preliminary Examination*
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Alto providtd that ir a candidate it
•ppoifitad to lAS/irS after the ocamenceRitnt of
tha fltin £xemination but before the result
thereof and continues to be a member of that
eervice, he/she ehall not be considered for
eppointeient to any eervice/post on the basis of
the results of this examination*

Rulej1_l, The decision of the Comirission as to
the eligibility or otherwise of a candidate for
admission to the examination shall be final ,

Rulejll. Due consideration will be given at
the time of making appointments on the results
of the examination to the preferences expressed
ty £ candidate for various services at the time
of his application. The appointrrent tc v:.r;cjs
services will also be governed hy the '
' t. : 1j t icns in force as appli cr.ile tc tr.
respective Services at the time of appointment:

Provided that a candidate who has been
approved for appointment to Indian Police Service/
Central Service, Group 'A • mentioned in Col.2
below on the results of an earlier examination
will be Considered only for appointment in
services mentioned against that service in col.3
below on the results of this examination.

SI. Service to which Service for which
No. approved for eligible to compete,

eoDolntmBnt

1, Indian Police Service I.F.S., and
Central Services,
Group 'A • ,

2. central Services I.A.S., I.F.S. end
Croup I.P.S.

P^vided further that a candidate who
18 appointed to a Central Service, Group 'B*
on the results of an earlier examination will
be considered only for appointment to I.A .3.,
1 .o./i ,p,s. and Central Services, Group 'A*,"

One more item needs to be clearly understood before

we proceed further. The expression •1987 batch" means the

batch of candidates who were euccessful in the result declered

in 1987. The candidates, who in pursuance to the advertieement,
•ade application in December, 1985 to appear in the Preliminary
in 3une, 1966, the Wain Examination in November, 1986 end

the interview in April 1987 end whose results were declered by
the UPSC in 9eM, 1987, ere the succeeeful cendidetee of 1987
batch. Similarly, the 1988 batch would be of those whose
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results were declared by the UPSC in 1988, Their prelims were

held in June» 1987 and the (lain Examination held in November,

1987 and the interviews took place in April, 1988 and the

results were declared in 3une, 198", Likewise for 1989

and 1990 Batches,

L'e have heard learned counsel frr f-r r-piicants,

who have raised .various arguments in support of their cases.

We have formulated the following points for consideration

and decision in these cases?

1, A. Uhether the 2nd proviso tc Rule 4 of the

C,S.E, Rules, 1986 (published in the Gazette of India dateo

1 3 ,12,1986) is invalid ?-

(i) as it puts an unnecessary embargo restricting the
candidates who were seeking to improue their

position vis-a-vis their career in Government

service, and

(ii) as the said proviso travels beyond the provision
to which it is a proviso,

1,8 Uhether the proviso to C,S,E, Rule 17 is ^

invalid as it places unwarranted restrictions on candidates,

who were seeking to improve their position vis-a-vis their

career as those allocated to Central Services, Group 'A*

are not entitled to get allocation to any other Service in

Group * A* 7

2, Uhether the second proviso to Rule 4 empowers

the respondents to issue the letter ftnnexure 1 dated

30,8,1988 restraining the candidate of the 1987 Batch |
i
1

allocated to a particular service from joining training

with his batchmates who do not intend to sit in the

ensuing C,S,E,7 ^
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3. Wh®th»r tb® 2nci provi®o to Rul® 4, •if)ou®rs th®

r®tpond®nt® to i®8u® th® iR)pugn®d l®tt®r Anr»®xur® 2 dat®d

2,1,1989 r®8trainlng th® ®®l®ct®d candidat® froB balng

con8id®r®d ®ligibl® for appolntMnt on th® baaia of

subsequent C,S,E, If one® h® join®d probationary

training along with hi® 1987 Batchmat®®!

4. L/hether the provisions of Art. 14 and 16 of the

ucnt .t jt :t r, ere violatad by dapriving the 1967 Batch

candidates from seeking further opportunity to batter

their career which provides for 3 attempts to each

candidate to better their chances in their service career?

5. Whether there is .n invidious distinction between

the euccessful candidates of Croup "A* Service and

Group 'B' Service, since the latter are not placed under

any embargo like the successful candidates in Group 'A'

Service?

6. Uh«th.r thir, U .ny ho.tll. discrimination

bstusan C.ner.l eandidat.s and th. c.ndidat.s bolonging
to Schadul.d castes t Sch,duUd Trib.s (SC I ST in bri.r)
in ths number of opportoniti.s to be avaii.d by osndidat.s
belonging to Group 'A* eervieee?

Uhothsr th. rights giv.n to S.C. t s.T. osndidat.s
undsr Rul. 4 has b..n t.k.n .way by th. 2nd provi.0 to

4, end is it permieeible in law?

e. Uhothor th. C.S.E. Rul.,

und.r *rt. 312 of th. Constitution? If .o, uhrthsr th.
C.Srf. Rul.s .r. „d, in .,eu,n.ne. uith th. ..h...
•nvi..g.d in Art. 312? „h.t U tl» ,fr.etT
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9» Uhtthar th« C,S,E, Rultt, 1986 ars nadt in

•xarcist of Ex®cutiv8 pouars of tha Union under Art# 73

of tha Constitution? If so, its affect ?

A number of cases were cited, some relevant, sore

not relevant, arc some distinguishable# Ue uill

refer to them uhcrever necessary#

Pointsl A (l)

1 B » Ue ncu take up the main question about the validity

of the 2nd proviso to C.S.E# Rules, 1986# The validity
/

of the 2nd proviso to Rule 4 of the C#S»E# Rules, 1986

is challenged mainly on the ground that it puts an

unnecessary embargo restricting the candidates who were ^

seeking to improve their position vis-a-vis their career

in the Governnent service, and in particular, those uhc

have succeeded in a previous Examination and have been

allocated to Group 'A* service. The other facet of the

argument is that there is an infringement of the provisions

of Art. 14 and 16 of the Constitution of India inasmuch as ^

those who have been selected and allocated in Group 'B*

Service are under no such impediment and can ait in the

subsequent examinations to better their prospects# The

restriction casts upon those who have been successful in the

C#S,E, of the previous year and have been allocated to

Group 'A* Service# They have also claimed that
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4 Cl..rxr .tlpuLt" .r.ntin» of ch.ne.. t,
,ach c«ndidBt» to oppoor I"

„.t.lction now put by tb. Xnd provl.P t.K.. .w.y th.t
rlsht. It h.. .1" boon urp.d th.t th. Sj:^S.T.
c,ndid.t.. do not .urf./i.''ny .ucb .-.rpo lb vl.w of
l.tprovi.oto«ul.«. Or bohair of th. S.C./S.T.
c.ndid.toB it WB. urgBd that thB 2nd proviBO t.k., .w.V
„Kat hBB tBsn grant.d by^.t ptcvlBO, Bnd th.y BbB aUc
aaatrlctBd fro. .pp.aMns in futur. C.S.E, if th.y hav.

, auBUfl.d and Bllooatad totGroup ..rvio..
Apart froB. thi., .noth.r Un. of .rgumnt has

bBBH talBBd that 1. It poasibla for a oandldat. to aa.k
laav. to abatUn fro. probationary training In ord.r to
app.ar in th. naxt C.S.E, Ha ahall b. .llglbl. to do
,0 aubj.ct to proviaiona of Rula 17. 2nd provi.c lays
oown that If tha candidat. la allooatad to a.r.loa on tha
basis of tha naxt Civil Sarvieaa Plain Exanlnatlon ha

ahall join aith.r that Sarvic. or th. S.rvio. to whioh
h. was allooat.d on th. baaia of th. pr.vlou. Civil

S.rvioaa Exaninationa failing whioh hi. .llooatlon to tha

..rvio. bas.d on on. or both .xamin.tlon», .a th. case may

b., .hall .t.nd oancilod. Anoth.r ..bargo la that auoh
candidat. who .ee.pt. allocation to . S.rvio. and .

i. appolnt.d to th. a.rvica ahall not b. aligibl. to appear

again in th. C.S.E. unl.aa h. flr.t r.algna fro. that
••rvio«•

It U tmwaty to have e clear Idea of uhet ie

iieant by Group 'A* end Croup 'B* Service. Acoebined
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C»S,E. 1« hald vvtry year for tha purpoaa of filling ^

up vacanclaa in 29 Sarvicaa• Apart fron tha Indian

Adniniatratlva Snrvica , tha Indian Foraign Sarvica,

Tha Indian Polioa ServicOf tha 16 othar Servicaa ara

classifiad in Group *A', viz*;

(iv) Tha Indian P4T Acccjnts and Financa Sarvica;

Tha Indian Audit arc Accourts Service;

Tha Indian Custcrrs and Central Excise Service;

The Indian Defence Accounts Service;

(wi)

(vii)

(viii) The Indian Revenue Service;
(ix) The Indian Ordance Factories Service,

(Asstt * flanager-Non->Technical) *

The Indian postPlServica;

(xi) The Indian Civil Accounts Service^

(xii) The Indian Railway Traffic Service;

(xiii) The Indian Railucy Accounts Service;

(xiv) The Indian Railur.y Personnel Service;

(xv) Posts of Assistant Security Officer,
in Railway Protection service;

(xvi) The Indian Defence Estates Service;

(xvii) ^r>dian Information Service, 3unior Grade;
(xviii) The Central Trade Service (Grade Hi);

(xix) poets of Assistant Commandant in the
Central Industrial Security ForcsS

In Group 'B* Service, there were 10 Services

in Notification dated 13 •12*1986 viz.

(0 The Central Secretariat Service (Section
Officers* Grade) •;

(ii) The Railuaya Board Secretariat Service
(Saction Officer's Grade)|»

(iii) The Armed Forces Headquarters Civil
Service (Assistance Civilian Staff Officer's
Grade); <

(iv) The Cuatoma' Appraisers Servicei*

(v) The Delhi end Andaman and Nicobar lelende
Civil Service,;: - '



(.0 Th. Cca, 0.-n .nd Oi" Civil Servlci
*' (vll) Th. 0.1hl

Island# Polici 5trwiB»»

(vlll)Th. Pondleh.rry Polio. S.rvlo.-.
(IX) th. Coa. D.n«"
V\ « a. r #.«iatant Commandant in the?rrt?al indotlrlal Security rorce.

in the eubeequent dotlflcetlon issued on
the tot.lnual.er of Services in Cr -.

have beufi increased to 16 apart fron the

the I.F.S. .nd the l.P.S. There la change is:
Service fro. the lnltl.1 10 e.rvlce, nou reduced to
7 .The Coa, 0.«n end Dlu Civil Service. The Coa Oa.an
end Diu Police Service end the Pondicherry Pcllce Service
have been deleted. The poet of A.aiatent Cpnnandant
Group 'B' In the Centrel Industrial Security force
nou been put in Group Service.

ft perusal of Rule 17 la necessary at this

etege. Rule 17 pieces en esluergo lnessx.ch as any one
uho has beeriSSpolIltiStin the Indian Police Service.
Group 'A' on the result of en earlier examination will
only be coneldere<(Z*ti®ioW»te In the I.A.S.. I-F-S-
end centrel Servleee. Group 'A' on the result of the
ensuing exeelnetlon. Slellerly, eny eandldete uho has
been epproved for eppolnt-nt In the Centrel Services
Group -A- eerviee will only be eligible to co..pete In I.A.S
I.f.S. end l.p.8. The second proviso to Rule 17 provides

thet e eandldete uho le eppolnted to e Centrel Service ,
Group on the result, of en earlier exenlnatlon
ulll bo eoneldered only for eppolntoent to I.A.S.,

I.r.S., and Central Sarvicas, Croup "A*.

•o 'R'
- r
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It will thus bt •t«n that if a eandidata haa baan aa %>

rasult of tha aarllar axanination allooatad to Indian

Polica Sarvica, ha can ba appointad to tha IAS, ITS and

Cantral Sarvices, Group *A*,if ha auccaeds in tha

anauing axaaination* Similarly, thoaa who hava been

aalactad and allocated to ona of tha Cantral Sarvicas

Group 'A* cannot aaak appointment to any otKar service

axcapt I*A*S«, 1«F*S« and I JPcS* In othar words, if

a eandidata who has baan aalactad, aay, in tha Indian

Postal Sarvica, ha cannot join tha Indian Audit and

Accounts Sarvica^ ^ha Indian Customs and Cantral Excisa
n^c

Sarvica^if'according to tha result ha is aalactad for tha

latter sarvica. To put it differently, it would mean

that a parson who has succeeded in the previous examination

and allocated to Cantral Sarvicas, Group »A«, he cannot

..ek «n appolntwnt in . e.rvie. which belong to Croup «A.".

If he qualifies and is salactad to I,A.S., I.r.S. and

IPS, ha would ba eligible to join that*

The argument at tha Bar was that the sarvica

conditiont^ im all thasa aarvicas ara not exactly tha aania*

Thara ara diffarancaa * Ona would any day prafar tha

Indian Audit and Accounts Sarvica, Indian Customs and

cantral Excisa Sarvica, ^ . IMlaP -

Accounts Service or tha Indian Ravanua Sarvica in^

prfaranca to Indian Oafanca Estates Sarvica or to tha

post of Assistant Commandant in tha Cantral Induatrial
Saourity forca, ato«
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U* hava heard learned oouneel on theae aspccta

and Would like to point out that Rule A providerj i. hat

every candidate appearing at the examination, who it

otherwise eligible, shall be permitted three ettempts

at the examination subject to two conditions, firstly,

he will be permitted irrespective of the number of ettampte

a Candidate ha^ already avsilcd of in the C,S,E,

held in previous years; secondly, the restriction shall

be effective from the Civil Services Examination held in

1979 and any attempts made at the Civil Services

(Preliminary) Examination held in 1979 and onwards will

count as attempts for this purpose* This Rule prohibits

to grant every candidate three attempte at the C.S.C,

This is effective from the C.S.E, held in 1979, It has

been made clear that any one who has sat in the

Preliminary held in 1979 and onwards thus will be

counted as attempte for the purpose of computing the

three chances •

The firet proviso makes it clear that the

above restriction will not apply in the case of S.C*/S*T*

candidatee who are otherwise eligible^ Rule 6 deals

with the age reetriction of a candidate. At that time

in 1966, when the Notification wee issued, the age•

• candidate was that he must have attained the

W of 21 yeare and must not have attained the age of

on the let August, 1987 i.e., he must have

been born fwt earlier than 2nd August, 1961 end not later

than let August, 1966. Rule 6(b), however, preeoribea
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. difr.r.nt p.rtleul.r U-U for th. «.n-ld.t. If ' 4
hs bolon.. to S.C./S.T. c.t.,ory . Th. upp.r U-H
in their case coold be raie.d opto . p.rlod of
n„e yeara. Therefore. . S.C./S.T. candidate can appear
1, the C.S.E. till he ccnplatee the .9. of 51 yeara and
for hin there ia no reatriction aa to the nonpar of atta.pta
he makes in the C.S.El,

KnunuBr« dssls with ^nThe second proviso, houever, oea

entirely different aapeot of the r»tter viz., it deal, with
the nonber of ette^ta aeocceaafol candidate can »Ue in the
C.S.C. The let proviso, pieces no restriction
on the candidates of S.C./S.T. The second proviso ia

entirely devoted to a specific situation. Uhen a
H in the riain ELxamination and is allocatedcondidate succeeds in the

•rp there are certain restrictionsto a particular service, there ar
pT,oad on hin to appear in the future C.S.Es. The
yeatrictions have bean placed because the Covern^nt uas
of the view that the candidates who have been allocated to ,
Oparticular Sarvice were neplectin, their probationary ' ^
tralninp in order to appear in the' ensuin, C.S.C. Conaeouentl.,he Covernnent put thraa different restrictions. These

restrictions srex

rlretly. that acandidate who on the beele of:the
c S E was allocated to the I J".®. orresult of the previous C.S.E. was e

Grouo hut Who expressed his intention
''*'*"r\rtle'"nlxt C.S. fbin Exeeinetion for competlns for ,
rr.
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Ir ordtr to oppoar, ohall be •liglblo Xo do to subjoct to

tha provisions of Rula 17» Sacondly, If tha eandidato la

allocated to a aarvica on tha basis of tha naxt OS• Main

fxarriinat ion I ha ahall join aithar that Servica or tha

Servics to which ha was allocated on tha basis of the

previous C.S.E, and in casOy he fails to do ao, his allocation

to the Service based on one or both Examinations, as the

case may be, shall stard cancelled. Thirdly, where e

candidate who accepts allocation to a Service and is

appointed to a Service shall not be eligible to appear again

in the C.S.E. unless he has first resigned from the Servica.

In effect, a candidate who has already been allocated

to a Service and is directed to join the probationary

training but intends to appear in the next C.S.E., he

may seek exemption from the probationary training and if

allowed to do so, he would be permitted to appear in the

next C.S.E. subject to the provisions of Rule 17, i.e.,

one who has bean approved for appointment to tha I.P.S.,

he would be eligible to compete for I.A.S., I.F.S. and

Central Services, Group 'A* and who has qualified in one

of tha Central Services, Group *A*, ha will only be

aligibla to Compete for 1«A*S., I.F.S. and I.P.S. Urn

feml that thia restriction does not appear to be ao

severe as to infringe his rights Aftarall It

proceeds on the basis that all Central Sarvicee, Group *A'

stand on equal footing and there is no point in ooiApeting

for any one of those Services when he has already been

selected in one of those Services. It will be open for

him to compete for I.A.S., I.F.S., I.P.S. and that certainly
allows him to better hie proepecte in hie career'.
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Th« ••cond restriction eppllet to, • cest where e

candidate has already bean selected for a Service on the basis

of previous C,S»E» and appears in the next C«S»C« and he is

again auccaasful and allocated to another Service but he does

not join, then the allocation to the two Services shall stand

cancelledV Ue do not sea any impairment of rights in this ,

Since he has been successful in two C.S.Es and appointed in tuo

services and does not join, cancellation of the allocetacr

cannot be said to be unjustified. The proviso certainly puts a

restraint on the number of attempts a candidate can make when he

succeeds and is allocated to a service. The proviso does not

intend that a candidate should have 3 attempts in all notu:.th-

standing that he has succeeded in being allocated a Group 'A*

service or in the I.P,S, The restriction really is that uhsre

he has succeeded in the earlier two Examinations and inti.-: r to

make a third attempt and keep in abeyance the allocations alreac^

made on the basis of tuo previous C.S.Es, the previous allocatins
a

are to be cancelled. It has its own cofwiquehcaa % Afterall

when a candidate succeeds and is allocated to a Service,

he has to undergo probationary training of that service,

Where ha does not join the same and intends to ait in the

next C.S.E., he actually keeps e place vacant in the training

and in that service . This may be repeated next year again
• I

whan he again does not join the probationary training In the

next Service allocated to him. Thereafter he uiahee to take

a further dhance of availing the third attempt . Aquaation may
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,. ,1' r.c .6=.«ily f«" back on the allocation ™da in
, - C- r the aacond C.S.E. and dale his seniority

.a - # ••e' # ♦ C' «

a. :c:dr:cly. L'c think that the restriction placed or,

h- ..r, this rsoc'-t rcattnable. It laay be nc'iced ct

or .! that tiracE restrictions pertain to a cancidcti J!'0
h r.x c:dod either in the I.P.S. or in a Central Service,

Cr:o;, 'A', it docs net relate to a candidate ot o has

errcccaded in e Central Sarvice , Group -B- . The reason

is that the eccond proviso to Rule 17 ia silantonthls point.
ServicD for

Theic is no restriction for a candidate in Group »B*/appeaii

Tftc TT^ IP.Se or any Centrsl Services j
Either in I.A .5., I .Feb., oi. y

Group *A *«

The third restriction is undoubtedly one with c

severa enbereo . U says that a candidate ubc acceptf

allocation to a Service and ia appointed to the same, hu

shall not be eligible to appear again in the C.S.E, unless

he has first resigned from the fervicc . This restriction,

assuming for a moment,that a candidate In his very first

attempt has succeeded in the Examination and has been

allocated to one of the Central Services, Group he

is appointed to the Sarvice. He eeeke thereafter to

isprove hie career by appearing in the next C.S.E, but

restreined from doing eo unless he first resigns from

tfi^ervice. It uill, therefore, be eeen that he can atill
•p^ar IB th. naxt C.S.E. But if h. has baan appointad

• D.yjy
e Service, he cannot do eo unleae he designs from ttie

Sdrvici TiretV^t that by thie, the cendidete'e

nc
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ohanes for improving hit ••rvlos carter it rtttraintd

at ht it not alloutd to avail of a further chance eince

he hat been eppointed to a Service. But it nuet alto be

noticed at the tame time that a person who hat been appointed

to a Service fills up one of the vacancies available in

that Service. The Cadre Controlling Authoritiee of Central

Services Group 'A' and I.P.S. infcrm the U.P.S.C. of the

number of vacancies that are likely to .arise for which

appointments may be made , Assuming that 50 candidates have

been allocated and appointed to the Indian police Service in

one year and all of them seek to better their chances in

the next C.S.E., then a question arises as to what will

happen to the existing vacancies? All of them will remain

unfilled. The same may be repeated after the next C.S.E.

Those who have bean appointed to the Service will continue

to hold it until the result of the next C.S.E. is announced.

If they succeed in their effort and are allocated to I.A.S.,

I.r.S. or any Central Services, Group *A*, then a large number
« «

of vacancies in the I.P.S. will be created and vacancies

will remain unfilled and create problems. Originally, when

the vacancies are filled up in the I .P.S« after the probationary'

!
training is over, they 4re allocated to different States on

the basis of the vacancies available!^ Aesuming that all the

50 I.P*S. candidates succeed in the next C.S.E. and allocated
i

either to I.A.S., I.F.S. or Central Sorvicee^ Group 'A*, then
>. • • !

the Police Service will go without filling up vacancies in the j
I.P.S. and the training imparted to then would be e total loee.l

In this context, pur attention was drawn to the |



fact that tha Coverrntr; getting reports thax,

candidates who uara intending to appear in the ne.x-. C\.

wera naglacting their training programme and were iro: c t rcr

in

for preparing and appearing^the next C.S.Es, The C -t r.j cnt

appointed a Committee to go into the matter, Tha h hr i

Committee in Para 3,60 of their report pointed outJ

"Ue think it wrong that the very first

thi ng a ycjno parson should do in entering

public scTvicr. - is to ignore his obli;ctinri

to the s&iv'ice concerned, and instead spend

hie time and energy in preparation for

reappearing at the UPSC examination to impr ;\'r

his prospects. This sets a bad example an;

should be discouraged,*

The Thirteenth Report of the Estimates Committee (l9Ei-85)

observed as follous on the aboves

"The Committee urge upon the Government to
review their decision regarding allowing the

probationerr tc reappear in the Civil Services

Examinations to imiprova their prospects, I f it
is still considered necessary to allow this,
the Committee suggest that it may be limited
to only on® chance after a person enters a
Civil Service ,"

The Government gave the following reply:

"The central Government have considered the
recommendation of the Gommittee regarding
ellouing probationers appointed to a Civil
Sarvice to reappear in the Civil Sarvica

Examination, Tha Govt « have addressed the
UJ>«S,C, to initiata a reviaw of the new
ayatam of Civil Sarvica Examination in pursuance
of racommandation No .7 of the Eatiaatea Committea.
As a daclaion regarding allowing a candidate
appointed to a Civil Sarvica to reappear in
tha examination ia also linked with other
nattara concerning tha Civil Sarvica Examination,
the Government have decided to refer thia
recoamandation also to be apacifically
oon,id,t«d .. part or th, r,wi,u of th*
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scheme of the Civil Service Examination* The ^
Covt, have addreaaad the Union Public Service
Commiasion in the matter, end after the
rFCommendations of the UPSC are available, the
Government will bring about euch changes in the
matter as may be necessary and desirable."

It is apparent from the above that the amendment to

Rule 4 of the C.S.E. Rules uas introduced as a result of the

recommendations made by the Kothari committee and the Fstimates

Committee of the Parliament, The Government's reply eS-ued

that the Government uas contemplating bringing about a change

after consulting the LI,PS.C,

Ue have also noticed in the above that the Estimates

Cominittee of the Parliament recommended grant of only one

chance after a person enters a Civil Service. This, in our

opinion, is fair and justified,

Shri A.K.Bahera, learned counsel for some of the

applicants stated that it uas not a fact that the candidates

were not taking interest in the probationary training, for

there uas a report to shou that they had done uell. An

overall picture in regard to the probationary training hac^

to be taken and it is supported by the Report of the

Kothari Committee appointed for looking into the training
t

aspects of candidates of the.Central services*
I

This will be in consonance with the provisions of
I '

Article 51-A (a) of the constitution which reads as folloust-

Wpundamentsl duties.- It shall be the duty of
every citizen of India- j

(j) to strive towards excellence in all
spheres of individual and collective
activity so that the nation constantly
rises to higher levels of endeavour and
achievement." ^
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*: • froo^tht •bovB, thtr« li anottifr tht

matter* On© chance efter he la alloceted to • ••reice

yould probably not oeuee ee nuch problem €e granting a ,
candidate three attempta when he auccaeda In the examination*

It is quite in order to grant three chancea to every

candidate to appear in the C*S*E* when he does not succeed

in the examination or ia allocated to a Central service»

Group *6* • But once he succeeds in the examination and ia

allocated to the I*P*S. or to a Group *A* Servic®, then he

may be granted only one chance to better hia caireer*

It ia not e fact that the restriction ia placed on candidates

who have succeeded end allocated to the I*P*S* or to Central
«

Service, Group *A* only but far more restrictive rule is

already in existence as regarde^Ehose candidates who haVe
succeeded to be placed in I*A*S* or I*r»S« Rule; 8 of the

C.S.G* Rules precludes those candidates who have been placed
i

in I.A.S. or I.F.S. from sitting in future C.S.Es. However, j
I

there is no bar in their resigning from that service and '

sitting for either I.P.5. or any Central service, '̂ roup 'A' ,
In foreign

It is possible that some may mot like to be poe-e(j[/countrie8 .

or some may not like posting in I.A.S. or I.P.S . cadre cr

may like some desk job and prefer to be placed in one of

the Central Services, croup 'A' . But the point is that

the restriction now placed on the candidates whio have

been allocated to I*P*S* or Central services, c^oup *A* is

of a limited nature and in consonance with the changes

. in fircumatancea and problems arising in the master of

probationary training? .

However, it appears to us that the third restriction

in tha 2nd proviso to Rule of the C.S.t. Rules la rather

severe in this context for it requires a candidate to

• resign* However, the candidate can avoid this aituation

by infcrming tha authoritiaa that he intends to ait in tha

• anauing €*8*E*.and ha nay be axempted from the firebationery

t

training and nay not be appointed ^to that Serving
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Ihe quE»Uon I uhelher the three ette^Pte qrented In
Rule « of the C.s.€. Rule, een be whittled down er reetri.j-^. ,
eltogetherT The .newer i. in the proper interpretetlon of :
pule 4 of the C.S.E. Rules. The entire Rule hes to be reed |
together end the intention escerteined. It must be borne in

mind that the Rule and the prouiaoe have been made in the
national interest, in the oase of UI-C. °r 1RD1.4 Vs. £SCC£TS_
ltd . (AIR 1986 SC 1370 at pare 1403) it was laid doun:

"Uhen crnstruinc statutes enacted in the national
interest, ue ^ necessarily to take
factual situeticns cortenplated by the Act and
interpret its provisions so as tc advance and
not to thuart the particular „
uhose advancement is proposed by the legislation.

In our opinion, public interest and the interest of

the country must prevail over individual interest.
considered the matter, ue ansuer Point 1^(i)iVS inZ^^Qative.

Pni ^t No .1 a (ii) •

An argument uas raised in regard to the validity

of the 2nd proviso to Rule 4 of the C.S.E. Rules on the

ground that "the proviso cannot travel beyond the provision

10 u'hich it is a proviso." The above sentence finds a

place in the decision of the Supreme Court in ri/S. nACKltVNCN
^-ACKE^JZIE A-jD CD. LTD. AUDREY D'CCSTA At'D AKCTHER

(air 1967 SC 1281 in para 11 and at page 1289 of the report).
That uas a case uhere the dispute uas that lady stenographers

doing the same type of uork as male stenographers uere not

being paid similar remuneration by the Company on the ground

that there uas a settlement by the Union in this respect. It

uas argued that there uas a discrimination. The Supreme Court
observed:

"The discrimination uas, houever , brought about
uhile carrying out the fitment of the lady
stenographers in the said scale of pay. The
proviso to sub-section (3) to Section 4 comes
into operation only uhere sub-section (3) is
applicable, since there are no different scales
of pay in the instant case, sub-section (3) of
Section 4 of the Act uould not be attracted and .
consequently, the proviso uould not be applicable
at all. " .

The next sentence is one that has been quoted above, vi®.:

) !^'



"The proviso cannot travel beyond the

provision to which it is a proviso,"

jhc facts and circumstances in the case of .MACKINNON

HACKENZIE & CD, LTD (supra) are different and have no

afplicaticn in the present case. The second proviso to

Rule 4 cf the C.S.E. Rules only restricts the number of

attemf-ts to a candidate uho has been allocstcd to a service.

Those who have not succeeded in C,S,E. still have their

quota of chances and the SC & ST candidates have their full

cuctr cf chances upto the are to u'hich they are eligible.

The number of attempts has net been whittled down if they

continue to be unsuccessful in thr C.S.C. tut in case they
I

have succeeded ano allocatec tc e sfrvuce or appointed to a

se rvioe, the restrictions have been rut on the attempts*

The facts in the present case are different and the view

ex pressed by the Supreme Court in the case of fl/S.*

[MACKINNON MACKENZIE & CO, LTD (supra) will not be attracted

in the present case*

Reference may be made to the case of SATYA NARftYAN_

PRASAD SHRIVASTAVA V/s. THE STATE OP BIHAR AND OTHERS , a

decision of the Patna High Court (reported in 1978 <l)SLR

351 at page 355) to the following passage*

"It is well settled principle of construction

that different sections or different rules should
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not be interpreted in e manner which may result
in one of the eections or the rules being held
to be redundant, end in euch a eituation Courts
have also construed euch eections end rules in a
harmonious manner so as to give justification for
their existence

In our opinion, the observation made by the High Court lays
down the broad principles of interpretation to which no
exception can be taken#

In regard to interpretation of Statutes, it is well

settled that a rule must be interpreted by the written text.

If tht precise uords used are plain and unambiguous, the court is
bound to construe them in their ordinary sense and give them
full effect. In the case of DR. A3AY PRADHAN Vs, STATE OF
PIaDHYA PRADt^^H AriD CTHERS (AIR 1988 SC 1875), the Supreme

Court observed:

"jhe argument of inconvenience and hardship is
a dangerous one and is only admissible in
construction where the meaning of the statute
is obscure and there are alternative methods of
construction."

In KING EflPERCR \/s. BfNORI LAL SARPIA (AIR 1945 PC 48 at p.53) ,

it was held J

"Uhere the^language of an Ret is clear and
explicit, we must give effect to it whatever may
be the consequences for in that case the words
of the statute speak the intention of the
legislature

This rule will also be applicable in the present case.

Another rule of interpretation is that construction

of a section is to be made of all parts together. In the

case of THE BALASINOR NAGRIK CO-OP. BANK LTD. Vs. BABUBHAI
SHANKERLAL PANDYA and CTHERS (aIR 1987 SC 849), it was laid

down!

"It is an elementary rule that construction of

a section is to be made of all parts together.
It is not permissible to omit any part of it^* For,
the principle that the etatute must be read as
a whole is equally applicable to different parts

.



of the Sc'-fc BeCticn." w 4

KEEpinc that in view, ue have noted that the 2nd proviso

to Rule 4 of the C.S.E, Rules places certain restrictions in

the number of attemp-ts to be made by a successful candidate

I,ho has been allocated either to I.P.S. or to any Central

service, Group 'A' , The second proviso to Rule 4 cannot bo

read in isolation. Rule 4 has to bo read along uith the tuc

provisoo.to interpret it correctly.

fiaxuell in iti I U.Iclfth Gdition cn'The Interprctaticr,

of Statutes' has this to say on the question of interpretation

of a proviso S

"If, hcuever , the lanruane of the proviso makes
it plain that it uas intended to have an operation
more extrnsivc t! an thrt rf the provision which

it imoicdiately fellows, it must be given such
uider effect,"

£ PIPLF Us. HARUEY (l958) 1 Q.B, 439_/

There i- another Rjle woich quoted in the sa-.c

book,

"If a proviso cannot reasonably be
construed otheruise than as contradicting
the main enactment, then the proviso will
prevail on the principle that "it speeksthe

ft

last intention of the makers,

£ ATI,GEN, Vs. CHELSEA UATERUTRKS CC, (l73l) ritzc.195_y

Ue are, therefore, satisfied that the intention
of the proviso uas to place certain restrictions on
the number of attempts that a candidate uho has come in
the " Central Service, Croup 'A*.

ft'wher argument uas that the 2nd proviso to Rule
R"l"" introduce something which

I

^ I

•M
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i* not In consonance uUh Rul# 4 or 1. 4
•I" « or is foreign to the

P-Port cr ..U . or t^e C.S.E. „8e.
"PPds. It .as arsusd that tha aacond pso.l.o tsKs. a.ay
Kushc Of .hat has tacn providad in R.ia jt j,
settled that the proviso anaoted in a rule or tc. a
Particular provision of an

' ' extend but also
restrret the application cf the said prevlciop. u all
depends en .hat the Isoislative intent is. r-rnally.
PPsnever it beocnes necessary to clarify, opdify „
Bake it conditional or subject tn nth=..ject to other provisions, it is
slusys open to introduce the sane by .ay of aproviso. '
It then beoenes apart of the section or Rule itself.
IP it is node into aseparate section or rule, it nay not
Pave the sa.e effect. The sane is the position .ith
non-obstante clause found in various enact-ents. It is 3
cOB.on practice in legislative drafting to restrict the ^
full application of the section by usino the a n

y using the ucrds "subject
tc or starting a sub-section uith fhca ^ ituith the word "notuithstanding"

It appears to us that these Bcdifioaticns .era
-la because cf the exigencies of oircunstances and
Situations es mentioned earlier, u is 3oonnon practice

proviso to limit the operation of the main rule
I" one .ay or the other. Thla is acommon practice in
lestslative drafting. Consepuently, .e ere of the vie.
that the 2nd provieo to C.S.E. p.ie 4ie not bad in
lauV

\

J
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Points 2 Having •xprtssed our views on these Rules, we
ind 3.

new proceed to consider the two letters that have been

issued by the cadre controlling authorities of the

various Services, The first letter is of 30 ,6,1966

(Annexure 1 to the 0,A,) addre'^sed to the applicant,

Shri Alet. Kumar by Shri f',N, An? nt harar a n , Under Secretary

to the Gcvt , of Indie, P'inistry of personnel, Public

Grievances and Pensions (Depertment of Personnel 4 Training),

New Delhi, Paragraphs 3 and 4 of this letter are relevant

which read as under:

"3, Your attention is also invited to Rule 4 of ,

the Rules for the Civil Services Examination, 1987,

whereby, if you intend to appear in the Civil |
Services (Main) Exorrination, 1986, you will net
be allowed tc join the Probationary Training
clone with other candidates of this exnoinction.

You will be cllcued to join the Probationary

Trining only along with the candidates who will

be appointed on the basis of the Civil Services
Examination, 1966, Further, in the matter

of seniority, you will be placed below all

the candidates who join training without

postponement. In view of this, on recei pt

of the offer of appointment, you have to

furnish the information about your cppearing

in the Civil Services Examination, 1968

to the concerned cadre controlling authorities♦

Only on receipt of this information from you.

the concerned cadre controllinc authority

will permit vou to abstain from the

Probationary Training ,

4 , Now, you are required to intimate this
Department in the enclosed specimen form about
your willingness or otherwise to join the service
tc which you are tentatively allocated,"



*r.oth«t lilt.r d.ttd 2.1.1969 {«nn.xL;i,-2 to th. o.*.)
l»u*d by th* Joint Oltoetor, Eott. 6(R), flinUtry of

Roilu.yo (Rolluoy Bo.rd) inrern* tho .pplic.nt In p.r*9r,ph
4 thots

" In cos* you or* taklnp th* civil Strvlc**
Exonlnatlon 1968 and vant to ba contldarsd for
appolntnant to a aervlca on tho basla of Civil
S*rvlcas Examination 1966, In accordanca with
th# provisions of Rul* 17 of tha examination Rulas,
you cannot bs allowed to join tha Probationary
Training along with 1987 batch. You will,
tharefors, ba paroittad to report for probationary
training along with 1966 batch on the basis of
your auocsss in 1967 Sxamination. This aay also b*
noted that ones you join Probationary Training
along with 1987 batch, you ahall not ba aligibl#
for consideration for appointment on the basis of
subssqusnt Civil Sarviess Examination conducted
by the Union public service Commission. This may.
be confirmed to tha undersigned within 15 days
from the data of issue of this letter."

In the first letter dated 3D.6.1988, tha applicant was
infcrmed that if he intended to appear in civil Sarviess
(«.in) examination 19E8, he will not be allou.d to join
the probationary training along with other candidat.s of
this examination and will be allowed to join tha probationary
training only along with th# candidates who will be
appointed on th. basis of C.S.E. 1966. u was further
indicated that In tha .otter of eeniority, ha will ba !
pieced below all the candidate, who join training without '
postponmant end h* was raqoirad to Inform tha csdr* '
controlling authority and only thereafter th. letter
-ould per.lt the applicant to eb.teln fro. tha probationary |
training *

There were four oAargo... flretly, ha would not be



4

•llowtd to join tho prebotionary training along with

1967 batch if ho intondad to oppaar in tha C,S*C» 19ee|

aacondly, ha would not ba allouad to join tha training

with 1967 batch and will hava to taka bia training

along with 19C6 batch; thirdly, he would ba placad balow

to all auch candidetaa who join tha training without

poatponmant• The fourth ambargo is that only upon hie

informing the cadre ccntrclling authority, ha would

be permitted to abstain fror. the probatiDncry treining,

A perusal of tha 2nd proviso to Rule 4 of tha

C.S.C. Rules, 1986 would ahou that if the applicant

axprassed his intention to appear in the next Civil

Services (fWin) Examination for ccmpeting for I •A .5., I.F.S,,

I«P*S, or Central Services, Group *A' and was permitted

tc abstain from the probationary training in order to so

appear, he shall be eligible to do so subject tc the

provisions of Rule 17» If the applicant uas allocjted to

Indian Railuay Peraonnel Service which is a Group

Service, he would only be entitled to compete for l.A.S,,

l.F.S, and l.P.S, Thara ia nothing in tho aaid ptoviso

about the loss of aaniority which is indicated in the

latter dated 30.6.1986. The proviso only speaks about

giving him a chance to appear in tha ensuing or subsequent

C.S.E, and if ba auccaadad therein, he had to Join one or

o^her asrvice to which ha had bean allocated. He has to

join the service allocated to him in tha previous year or

after tha 1986 C.S.E. and if ha joins one, tha other would

ba eancallad and if ha fails bo jbll» in both tha examinations,

his appointmart will ba eancallad. ThU maana that if the



^ candidatf wants to takt third •ttaapt having tuccatdtd

tha two C.S.ia,, ha cannot hava a lian for in caaa of

not auccaading in hia third attampt, ha would fall back

upon tha ona of tha two pravioua allocations* A quaation

ariaastwhathar tha Covarnmant was entitled to put conditions,

as in paragraph 3 of tha latter dated 30,8.1986 (quoted above)

in reapact of aaniority when this was nouhere indicated in

the 2nd proviao to Rule 4 7 Sirilarly, the fourth paragraph

of tha latter dated 2,1,1969 apaaka of two apacific enbargoaa,

firstly, if the applicant uss taking the C.S.E, 19E6 and

uantsto be considered for eppointment to a service on tha

basis of Civil Services Examination 1586, he cannot be

allowed to join the probationary training along with 1987

batch and he cculd only be permitted to report for probationer

training along with 1966 batch on the basis of his success
xsIn 1967 Examination. The second ambargo/that if he usnts

to join probationary training along uith 19t7 batch,

ha will not be eligible to be. considered for appointment on

the basis of subsequent C.S.E. This letter dd«not epsek

about any resignation. But it is clear that in the 2nd

provieo to Rule 4, there is e condition that if e eendidete

Who sccspts sllccation to aservice and is}appolnt.d/V service
he shall not be eligible to appear again in the C.S.E, unless

he first resigns from the service. The letter dated

2.1,1989 (eakes it plain that in euch a condition, he will
not be eligible for consideration for appointment in the i

.ubeequent C,S,E, This cas. aboutKu'Te'Vy the time these
tters were eent , the applicant end a«ny others like him



.pp..r.d th, pr.u„ or ,968 Ex..i«ticn .„d

.1.0 .pp..r.d i„ th. n.i„ Ex.«i„.tlor. of C.S.E. ,,88.
*. . aattor of foot, in tho eaoo of Shri •

Alok Kunat, ha .at in th. Pr.ll„i„.oy ExaaI,«tion in 3una,
1968. In Auguat, 1988 he uas infor»«d that h. wa. bains
tantativaly conaidsrad for appointment to IRPS. Ha .at for
tha Civil S.rvioe,(r,ain) Examination held in Octobar/Novaat.r
1988 and he taoeived the offer of appointment from IRPS
on 2.1 .1989.Tharaaftar, on 19.1 .1989, ha was informed that
h. -as aalaotad in IRPS and that foundation oouraa oill
b. atartad on 6.3.1989. The intarviaua are held by tha
UPSC in April, 1989 for tha C.S.E. 1988 . mhi, caea,

ha uas informed that he uas ealectad in IRPS vide l.t'ter
oat.d 19,1 .1989 uhereas he had taken tha preliminary and
the C.S (Main) Examination both. According to the 2nd

proviso to Rule 4, he uas not eligible to appear in C.S.E.

1988 unless he firet reslgnedfrom the aarvice. That eituatio
did not amanate for he had already eat in the axamination'.
The question uould only arise:uhen ha had bean allocated '

and appointed to a aarvice!; It appaars,to get over this

difficulty, latter dated 2.1 .1989 indioatad that he uould

not be considered aligibla to ait in tha axamination. Und.r

tha 2nd proviso to Rule 4, ha had to resign only if ha had

bean allocated and appcintad to a aarvice. This, as aaan

above, did not apply to tha applicant, for ha had not bean

allocated or appcintad to a aarvice before ha eat in the pra-

^^"9 • '̂*9 ^9^99*1 that ha would not be eonaidarad as aligibla
1

for tha 1968 •xanination^eaiM aftar ha had dona tha prallw

•nd appaarad in tha hain axamination. r„rthar. hie
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•lloctlon to IRPS only e.» by l.tt.r dat.d 2.1.1989. ' •
Thl. would M.n th,t . „w condition u„ bcinj tivoccd
by thl. lottor d.t.d 2.1.1989 which w.. not Indict.d in th.
2nd proviso to Rulo 4.

It will thus b. th.t th. Ltt.t d.t.d 2.1.1989
impos.d two nsu condition.; rir.tly, th.t h. would h.w.
to t.te his tcoinins with th. .ub..ou.nt b.tch. i..., „e8
tatch is U. se uics;..cnndly, h. would not b. oonsid.r.d
.ligibl. for .ppointnsnt by virtu, of 1988 C.S.E. «on.
or th„. condition, find . pi... mtn. 2nd provi.o to
Rult 4, The Isttsr datod 2 1 loflo 4.i. •^.1 .1989 is, thsr.ror., boyond the
scop, .nd .nbit of th. s.cond provi.o to Rul. 4.

Sl»U.rly, th. first l.tt.r d.t.d 30.8.1988 .p..,.
about his ioss Of ..niority .v.n in hi, own b.tch, which
ts not indicated or proposed in th. ..eond proviso to

""10 A. Th. .ppiio.rt h., b..n told that in c... h. t.C.
th. 1988 C.S.E. aft.r obtaining .n ord.r for .b.tci„i„g
froc probationary tranins . h. would b. taking hi.
training with 1988 b.tch in hi. ..rvic. .nd h. would b.
placed .t th. bottoc of th. 1987 b.tch. 4. .
thi. is .1.0 not .p.lt out in th. 2nd provUo to Rul. 4 '

-h.t i. provided for i„ th. 2™, p,„,., ^
C-S-E. Rul,s, 1986. 80th th... letter, ispo.ed on th.
.pplioent condition, which were not indicted before h.
.at in th. 1988 C.S.E. p„

Ptopoe. to ley down further rule then vhet^p'ropounded i„
cond provl.o to Rulo 4. ^quo.tlon orioooi «hothor
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»uch conditione can be l«potid on tho oppllcant, ond tho ^ j
!

likt or hilt, iftor thoy hod oppoarod In tha aubsaquant
j

C.S.E? Further, even If the second proviso to Rule 4 hss

been enacted in sxerclee of the executive power of the i

Union, whether euch restrictione can be enacted by sending

letters to individuals by different cadre controlling

authorities? l^e are of the view that the conditions to which

ue h-vc re''e:rcd above contained in the lelttr: dated

30,8.1966 and 2,1 ,1989 ere beyond the Rule making powers

of the cadre controlling authorities and in our opinion,

they cannot be enforced. They .have to b e struck down.

Point Noa4 l 5-_i_ ill lock at the question cf circrirTiinntio n, "Those

/

candidates who did not succeed in Group *4' Services in C,S,G,

and beinc rllccated to Group 'B' Services were asked to join
•

Service ii j r^/r uly ,19B9 , Such cnndidrtB- even though they

started protaticnary training were not precluded to sit for

the Civil Services (fain) Examination held in October/

November, 1989. Candidates in Group 'ft* Services were

permitted to sit in the next C,S,E, wherees candidates in

Group services were restrained from appearing in the next

C,S,E,, and were threatened with loss of seniority,precluded

from being considered for the 1988 C,S,E, The Group 'B®

candidates suffered no restrictions at ell. After all they

were also candidates who took the 1987 C.S.E, and the 1988

C.S.E simultaneously with the applicant, and his like. As

luck would have it, some of those who did not find e
piece In Croup 'A® Service were allocated to Group ®B®
eerwice end they do not suffer at ell any

restriction, Th«y could asks three ettempte in the



\
€•••£•» tMy oould tik» thi ntxt C.8.E. Mlthout having ^
taiigntd or Xoat their ••niorlty, At regardt the candlde^ia

who have been eelected In Croup 'A* eervlcea and whoa#

training la postponed at their request, they lose their

seniority while candidates who have been appointed to

Group 'B' service do not suffer this disability, Evan after

their training, they would retain their original seniority

which they had at the time of their Initial aelection. It

was argued that this clearly Indicates that there la an

apparent discrimination between the two sets of candidates

appearing in Group *A« and Croup 'B* Services, The second

proviso to Rule 4 is made applicable to Group 'A' candidates

whereas it Is not made applicable tc Group 'B* candidates.

It Is urged that the 2nd proviso to Rule 4 of the C,S.E,

Rules ui? discriminatory and violative of Art, 16 (l) & (2)

of the Constitution,

UB have considered the matter and carefully

perused Art, 16 of the Constitution, Article 16(l) A (2)

read as under:

"16, Equality of opportunity In matters of
public employment,- (l) There shall bo
equality of opportunity for all citizens In
matters relating to employment or appointment

to any office under the State,

(2) No citizen shall, on grounde only of
religion, race, caste, sax, descent, place

of birth, residence or any of them, be Ineligible
for, or dlecrlmlnatad against In respect of, ''
any employment or office under the State,"

The discrimination alleged in the present ease ia between

those candidates who have been euccessful In being ellocated
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, /\to • Sirvice in CtouD 'A* ^oup A .nc tho.. «ho h.„. b.en

to . 5.rvlc. in Croup -C. The 2nP provleo to Pule 4pl„e.
certeln r.etrlctlo™ .n thoee c.nPlp.te. „h„ have heen
placed In Group -A' Service but not eoainsf th

not against those who have

been placed In Croup -B- Service. The Cs r ,,
'lie is a Comnon

..agination Tor hoth. The reeults or candidates are declared
teccthcr. u is only uhen their pcsition/r.-n, inr accerdins

tU c> '.nation result is kncur rnd th.ir pr.r.rcncc
fcr allccstion to States Is ccn.ldor«l uith several other
feetcrs that the Central Governaent alloc-tes the. to
vorious Services. Undoubtedly these .,h. + t

y, tncse uhc get lower position

are allocated to Group *0* Services It i- i
e It also not disputed

that the pay scales in Group 'B • Services r. .
K -services are comparatively

Iss-. than these .eant for I.A.S., I.r.S., I .p .s . ,nd
crntr,! Services. Croup .A'. In vieu ef the provisions or

1. or the C.S.E. Rules, there is no puostien or

•nyenc uhc has succeeded for e Croup -A' Service tc cerpete
C93i- rcr enether Croup M- Service. There are certain

restrictions for other euccessrul cendidates also. Those
I'ho have been allocated to I.A.S., I.r.S., they ere not

allcu.d any further chance to Improve their position

bscausa thosa two Scrvica^ *tanrt at- a.u .«rvicB3 stand at the apex of the Central

Servicoe. Those who have been allocated to the Indian

Police Service, they can elt again and compete for I.A.S,,
I.r.S. end other Central Services, Croup >A'. But thoee

"ho have com. In Croup -A' Service can only compete for

I.A.S,, I.r.S. end 1J..S. Theae reatrlctlone ere continuing
for e long tine and uare there In 1966 and are accepted.

0?

I
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Th.r. h.v. n.v,r b..n .ueh r..trlctlon. for the. uho h.v.
com. In Group -B" S,rvic,^ The, who hov. b„n pl,c.d
in Croup .B. Servicuhloh .r. not ,t p,r ulth Croup
Ser«lo«h.ve boon provided ulth opportunity to improv,
their o,reer chance, by eitting in the ensuing or the

next C.S.E,. Consequently, nc restrictions uere placed
on them. There is nc guarantee that all those uhc

« come in Croup 'B' Service uould succeed in the
.ubsequent examination to get a position in Group -A-
Service or in trc j.I.F.S, and 1.P ^. The position of
those who have succeeded in Group 'A' Service i, very
limited in vieu of the provisions of Rule 17 of the C.S.E,
Rules. Ue do not see any reasonable basis to urge that
Group M. and Group services should be treated at par.
-vcn their pay scales and ccnditinrs rf oo

cHQicions cf servace are not the

same as in the Group 'A' Services, It is ther^r
-It xs , therefore, not a

question Of comparing these tuo Services and placing them
per. In our opinion, there ia no discrimination. It will

be noticed that the alleged discrimination is not on the

basis Of religion, race, caste, sex, descent. Place Ofbirth, residence or eny of them. Tt» discrimination, if any,
bes a reasonable nexus uith the objective for which it
has been made. The obieefit.. «objective is to create fi»p, categories
Of Services consisting of I.A.s., I.r.s . J.
Cntral Service,, Croup -A- .nd Central Services. Croup -B.

further of the .pi„ig„ obat the cov.rnm.nt heving

05
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ricuUl., .nd p„bl.« i„ ^
probationary tr.i„i„,

1„ „ . . • "" '•" ""ancle.--loo.S.rylca..p.,na.arola.. Ua .o not rmo
• ion batoeenCroopM. an. croop.a.

Servic»s to bo valid n.. ..w
• therefor., redact the.a

•rgumerrta ,

The concept of eppaiUy i,

*rt.14 of the conetitution. it.tete...
"The State shall not denv fn

Oft:"::" temtory

judgnent. of which one ..y be referred to;

JJfly HfiSU Vs,KHAITn fiiniH (SIR 1960 30 487)
-cording to eerller view the concept of egwellty voder "
«rt. 14 vee egveted with the doctrine of cleselfleatlon.
-t . 14 protected apereon against unreasonable and
"bltrary classification, whether by leglelatlon or
."cutlve action. Subseguantly. the Suprene Court ...a a
new approach emphasising the role or .gwallty m.trlRing ,
own arbitrariness In state action end ensuring fairness

end eguallty of tr.atment . The Supreme Court held that the
State action must be based on some rational and relevant

^ principle which 1. non-dlscrlmlnatory.

' '"the case of PAfaMAUs..mcRR.T,nw.,W '̂ty or iwhia ,pn ninrnr (air sci62e),
the Siweine Court Jieldt

"every State action, whether it ia under
.uthorlty Of law or In axarcla. of «.outi..

I

1
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power without Kaking of low, must bo

reasonable and fair. *

Xn a subsequent development of law, the Supreme

court has laid dcwn that the doctrine of natural justice

is now treated to be a part of Article 14 having application

in executive as well as legislative fields. This has been

stated in?

U .C.I . Vs. TULSI RAH PAIEL

(air 19B5 SC 1416 at page 1460)

CENTRALINLAND UATER TRANSPORT CCRPTRATION LTD.

Vs. BRCJC NATH GANGULY. (AIR 19B6 SC 157l).

The law on the point of classification has been

succintly stated in the case of G .ELANCHEZHIYAN & ORS.

Vs. UNION rr INDIA & ORS (1990(2)CAT AISLO 236) by the nadras

Bench of the Tribunals

"Every classification is like ly i n some deoree to
produce some inequality. The Statfe is legitimately
empowered to frame rules of classification for securing
the requisite standard of efficiency in services and
the classification need not scientifically perfect or
logically complete. In applying the wide languaoe of
Arts. 14 and 16 to concrete cases doctrinaire approach
should be avoided and the matter considered in a
practical way, of course, without whittling down the
equality clauses. T^e classificaticn in order to be
outside the vice of ineouality must, however, be
founded on intelligible differentia which on rational
grounds distinguishes persons grouped together from
those left out. The differences which warrant a
classification must be real and substantial and must
bear a just and reasonable relation to the object
sought to be achieved. If this test is satisfied,
then the classification cannot be hit by the vice of
inequality. Reference is invited in this connection to

y PANGA RAH &ORS. Vs. U.O.I. &DRS.f 1970(l)SCC 377)

Ue are in respectful agreement with the view

expressed above. The classification made between the

I



cendldates of Gi"oup *A' and rroup *B* Services is founded on

en intellipible differentia which on rational orounds

distinguishes persons grouped together from those left out.

The differences are real and substantial and bear a just and

reasonable relation to the objects souoht to be achieved.

We have locked into the facts, the circumstances

and the Rules in'the present bunch of cases and in our

opinion, there is no unfairness in the State action nor there

is any artitrariness in its action,

L'e realise that enormous loss of time, energy

and funds are caused if the successful candidates do not

take to the probationary training. This also causes tremendous

amount of uncertainty in filling up the vacancies. Similarly,

those Candidates who because of the lower marks were placed

in G^oup 'C Services lose their chance to be placed in

group 'A' services, if the vacancy was left unfilled. In

reality, the vacancy is neither filled up nor declared

available for filling up. It is left vacant for a candidate

in Group 'A' service who may or may not join after the next

C.S.E. There is thus not only uncertainty but also raises

problems for Cadre Controlling Authorities, similarly, if

a Candidate in group * A' Service is given a third chance

to appear, it will mean that for three years, none of the

services would haVe its full complement of officers because

the successful candidates would opt for another chance in

the C.S.E, This is likely to disrupt not only the training

programme but create administrative problems. Every year

there is a requirement of a thousand or more candidates in

group *A' Services and there would be uncertainty in filling

up quite a large number of the vacancies.

We are, therefore, of the view that 2nd proviso to
Rule 4 is not violative of Arts, 14 and 16 of the Constitution,

The above points are accordingly decided,

Pointa 8/and 9,

Ue now deal with the question that has been
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"i..- b. ,hri o.K.tlnH.,

:vr "t.s.t. „0U. or wHicb «UX. 4.„, tHp ContPcv„.x.x .,eorK.
provi.o 1. . p,,t

concernin, ,„ *xx India Service can onXy be made under
« i le 312 of the Constitution and in accordance uith the
Proviaion. of the ,X1 India service, «ct. 19S1. Hi, y.^ther
contention cas that the Rule msRinc pover lay with the
feriiament not onXy for the creation of one or mere .Xi
indrs servicea common to the union and the States but aXsc
« the repuXation of recruitment and the conditions

of service of person, appointed tnappointed, to any such service. He
referred to All tnen- c•-o India Services Act 1951 ors,4

. ' contended that

ny MxTnT'TIndia Service, there should be compXisnce with the
provisions of Section 3(l) , (i n) /ox »(2) of the said Act. The
said sub-sections re•u^T^c. 4.K

en n Government to consultthe Governments of all ct=tn
States, regardino rules fn-r ^ .or recruitment, and all such Rules are to be placed befl

r;LT;::: ^ -tion
-^cct be pIvenl'sny'pu'xTs?'yRle so as to prejudicially affect
the interests of person, to whom such Rules m n
H, ^ "'®>' ''® eppllcable.Me urged that elaborate consuXtatin

Xtation was necessary in the
sense the word •consult* uat «. i 4"38 explained by Hon-bX, subba

(«R 19S3 «ad.392,- -a ward .consultation, m S.P.^,Pi^
"32 SC 149, an, '

(4IR „„ 3,

Me further urged that
if the C.S.E,Ruie8

or amandfflente

/

( f



rM"•SD- ^

hav* b»tn Made undar Art *73 in •xarciaa of tho oxacuiivo

pouar of the Union, even thia oould not be dona considaring

the recruitment rules of various aarvicas* Ha, however,

conceded that changes could be brought about in the C.S.C,

Rules but not in the manners it has been dene. Changes must

be done in accordance with Rules and laws • Lastly, he

urged that if e Rule is contrary to any Constitutional

provision, it must be struck down. Reliance was placed in

the case of RAT KRISHNA DALflA Vs. JUSTICE TCNDOLKAR

(AIR 1958 SC 538) .

Shri P.H. Ramchandani, who appeared for the

respondents urged that the provisions of Art .312 of the

Constitution of India were not attracted in the present case.

He stated that the rules which have governed the recruitment

and examination have been made under the executive power

of the Union under Art.73 of the Constitution of India.

He referred to Art, 32D(l) of the Consitution which lays

down that it shall be the duty of the Union and the

State Public Service Commissions to conduct examinations

for appointments to the services of the Union and the

services of the States respectively. Art, 320(3)stipulatas

that the Union Public Service Commission or the State

Public Service Commission, as the case may be, shall be

consulted - (a) on all matters relating to methods of

recruitment to civil aervices and for civil posts. Ht

urged that this had been done. He further contended that

Rules which were published in December, era' not

statutory Rules. Ha referred to item No,70 of the Union Liat^

V • •
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S»v»nth Schtdult of th# Constitution ond urged thst these

Rules oould be made In exercise of the executive -power of

the union under Art. 73 of the Constitution in consultation

with the U.P.S.C. He further contended that C.S.Cs

were being held even under the Federal Public Service

Cominission. The examination for recruitment to various

services has been kept together in one examination,'

He stated that the C.S.E, Rules had been made in exercise

of the executive power under Art. 73 of the Constitution,

He then argued that the use of the word "may" in

section 3 of the All India Services » 1951 was

directory and not mandatory. Lastly, he urged that

whatever has been done to amend the C.S.E. Rules did not

require any consultation with the States, Union Public

Service Comnission nor require to be laid before the

Houses of the Parliament.

Having heard learned counsel for the parties,

we are of the view that the Rules which are in vogue for

conducting C.S.E. were made in exercise of the executive

power of the union. The same rules were followed and

from time to time, rules were amended but th^y remained

more or less in the same form and a major change was

introduced by the 1986 amendment adding the second proviso

to Rule 4 and amending Rule 17 of the C.S.E. Rules.

First of allywe take up the tjuestion of application

of Art. 312 of the Constitution. This Article pertains to



*11 JndlB service.. *readln, of *rt. S12 (i) o,k„
clear that uhanaver . reaoluflnn k k"solution has been passed by the
Parliament by not 1... than tuo-thlrda of th k

Of the members present
eotln,. the Parliament may by lau provide for the

"eatlon of one or more .ll-Indla Service, and In that
context may also reoulafo fKQulate the recruitment and the conditions
of service of peraon. appointed, to any such service.

This is not acase of the creation of one or more
•n-lndla Services (Including an all-India iudiclal aervlce)

Union and the States, and, subject to the
other provisions of Part XlV-chapter 1. ,rt.312 gives ,

pouer to make laus in respect of regulating the
recruitment and the conditions of service of person.
appcinted, to anv .^nrh / ,

aerviC£. UmphasiE supplied).

This, in our opinion, has nothing to do uith the
-endment of the C.S.E. pgie., u i, not a case of creation
Of neu All India service. The Services are already there. ,
There are rules for taking or regulating examination llready
in existence, tL,,

y arc all made under the
executive pouer of the Union and they are sought to be
emended. Undoubtedly, the Parliament has pou.r to make lau.
cr even to amend the axiating rule, but uhere it does not

exercise its power, the executive pouer of the union can be

exercised. In our opinion. Art. 312 of the Constitution has

no application whatsoever to the facts and circumstances
I

Of the present group of cases before uaV
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«n .rBu«.nt ».. Mi,,d th.t th. Mntr.l Cov>rnnr»
N

had no pouar to maka amandmanta In C.S.E. Rula 4 by

•ddltlon or th. 2nd provLo to put unwrr.nt.d r,.trlotlon.
on th. o.ndidat.. ...king to iinprav. th.lr o.r..r in «ll

Indl. .nd C.ntr.l Covorn^nt S.mo... R.f.r.ne. „a, «ad.
to th. All Indi. s.rvlo.. Aot, 1951 .nd to th. provision, of
S.ction 3 thereof . Hue, utgod th.t th. C.S .E . Rule,
ceuld only be eroded in th. manner laid doun in Section

3(3) of th. .aid Act. Sine, it has not b.an dona, th.
2nd proviso was invalid. It was also .rgu.d that uhsr.
th. statute lays doun that a rule b. mad. following a
pertioular prooedur, it cannot b. don. in any other manner.

Th. All India Sarvics Act. 1951 (hereinafter referred
to -1951 Acf) grant power to the Central Government to .ak.
-las for the regulation of r.cruitmsnt and th. conditions
Of ssrvio. of parson, appointed to th. All India Servioas
by a notification in the Official Gasofforiciai Gazette after consultation
with the Governments of the <;fo4-athe States concerned. The Central
Covarnment .cting in pursuance of th. .bov. provisions mad.
the Indian Administrative Service (Recruitment) Rule,. ,954
.fter coneultation with th. Cov.rn..nt. of th. States .
Thereafter th. Central Cov.r„«nt amd. the Indi.n
Administrative Service a iSTPle. (Rppointment by Competitive £xamin.tta,)
R«9ul.tions, 1955, after coneultation with th. State
Covernmenta and the Union Public Service Co«,ie.iu„.

Rule 4(1) of the I.A.S. (Recrultmert) Rule., ,954
thet the recruitment to the ..rvic. .ft.r oo.„nc...pt of
th... ~l.e. .hell be by the following' method.. «m.ly,.

i
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(a) by • coapttliiv* •xaminatlon;

(••) by •flection of porsons from •inong tht Eworgincy
Coimnlosloned Officers and Short-Service Commiesioned |
Officers of the Armed Forces of the Union "who
were commissioned on or after the 1st November, 1962
but before the 10th 3anuary, 1968, or who had joined
any pre-commission training before the later data,
but wbo were commissioned on or after that date",

i

(b) by promotion of member of a State Civil Service;

(c) by eelection, in special cases from among parsons,
who hold in a substantive capacity gazetted posts in
connection with the affairs of a State and who are
not members of a State Civil Service,

Rule 7 pertains to Recruitment by competitive examination.

Sub-rule (1) of Rule 7 provides a compstitive examination

for recruitment to the Service shall be held at such

intervals as the Central Government may, in consultation

with the Commission, from time to time, determine. Sub-rule

(2) to Rule 7 says that the examination shall be conducted

by the commission in accordance with such regulations as the

Central Gov|rnment may from time to time make in consultation
with the Commission and State Governments, But these rules

do not lay down anything in regard to the method of holding

the competitive examination.

The Indian Administrative Service (Appointment by

Competitive Examination) Regulations, 1955 (Regulations, 1955,
for brief) provide for competitive examination consisting of
a preliminary examination end the main examination. U
provides for conditions of eligibility, e.g., nationality,
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• gt, tducaiiontl quallfioationt as wall as tha nuisbar qf.
I

attampta paralaaibla at tha sxamination* Thia la providad in

Ragulatlon 4(lli»a) which la aigniricant and raada as

follows:*

"Attampts at tha axainlnation.* Unless covarad

by any of tha axcaptions that nay from time to

tins ba notified by tha Central Government in

this behalf, every candidate appearing for the

examination after 1st Danuary, 1979, who is
otherwise eligible, shall be permitted three

attempts at the examination; and the appearance

of a candidate at the examination will ba deemed

to be an attempt at tha examination irraspectiva
of his disqualification or cancellation, as
tha case may be, of his candidature."

This is very relevant, for it gives power to the Central

Government to notify any exception to the above rule. What

is to be noticed is that the Central Government ie empowered

to notify the exceptions, which in effect means modifications,

amendments, additions in respect of the attempts at the

examination and this power has been given to the Central

Governwnt In tha Ragulatlons, 1955 itaeif.for recruitment to

A notification is issued aaCh year for general

information of the candidates eetting down the terms and
*

CDnditiona, allgibility ate. to ait in the C.S.E. One auch

notification uas iasued on Oaoanber 13,1966 and it noticad

certain oxcaptiona in regard tc tha attai^ta at tha ax.minatiori,

This power was axarcia.d by tha tantral Gowarnmont in 1986 j
and continuad in oubsaquont yaara alao. Tha contantioh on I

behalf of tha raapondanta uaa that tha Central Covarnaant aada '

tha aaandaanta in axarciaa of ita axacutiwa power under Art.73 ,

of the Conatitution* i
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It is nscBsssry to notice that the recruitment

rules for other services for which the Civil Services

Examination is held each year specify that no candidate

who does not belono to a Scheduled Caste or a Schedule

Tribe or uhc is not covered by any of the specified

exceptions notified by the Government of India in the

Department of Personnel and Training, from time to time,

shall be permitted to compete more than three times at

the Examination.

If it becomes necessary for the Central Government

tc amend the above Rule in the exigency of the situation

or fcr seme good reason, it can take recourse to pouer

under Art. 73 of the Constitution of India. In that case

the order may be challenged on such grounds as are available

under lau. tie will refer to the same a little later.

U)e are of the view that there is no force in the

argument of the learned counsel fcr the applicants that the ,
i
\

i
amendment made in 19B6 C.S.C. Rules regarding the number !

of attempts available to a candidate who was d-located ;

I

to the I.P.S. or in a Central service. Group *A' , was

!

invalid or beyond the pouer of the Central Government.

i fi
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Will now eonoidor tho proviaions of Articlt 73 ef

tho Contitutlon. Tho Mocutivo pow.r of tho Union U oontoinod
in ArtJ3(l) of tho Constitution and it roodo oo followsj-

"73(1). Extont of oxocutivo powsr of tho Union,
ubjoot to tho provisions of this Constitution, tho

oxocutivo powor of tho union ohall oxtond-

(o) to tho nattor with rsspsct to which
Parliament has pousr to maks laws; and

(b) to tho oxorcioo of ouch righto, outhorlty
ond Jurlodiction oo oro oxoreiooblo by tho
Govornoont of Indlo by virtuo of ony
troaty or agreement:

Ptowidod that tho oxocutivo power toforrod
to in oub-clouao (o) ohaii not, oavo ao
oxproooly prowidod in thia Constitution or
in ony low otido by Parliainent, oxtond
in ony Stato to oiattors with reapoct to
whioh the Logislatura of the State has also
power to make laws.

The oxooutivo powor of tho Union was oxtondod to nattoro
Kith roopoct to which Parliamont has power to sake

!•«. Aporuoual of it.« 70 of tho Union Liot, Sowonth
Sehodulo of tho Constitution would show that tho Parlia.«rt
has power to enact laws in respect of:

•Union Public Sarvicos; all .India Services;
Union Public Service Commission,"

Tho C.S.E. Ruio, part.in to Union Public Sorviooss .11- '

- -""ic ««vioo Co^aiosion. In
.11 thooo «ttoro. tho oxocutivo power of tho Union can b. '
oxorciood.

Article 73 of tho Constitution
ompoworo tho

/
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Unltn .ri th. St.t. with e.rt.lr. .mount of l.slolotlv.
powor of tho union ond tho Stoto, .. tho co.o my bo.
Although tho Exocutluo c.nnot oct .9ol~t th. provl.lon. of
, uu, It does not debar th. Executive from functioning in
t.lotion to . p.rtioul.r eubject uhoro there ie no i.u in
exiotenoe. Once a lau ie paseed, the pouer can b.
exeroieed only in accordance uith such lau and the
Covernr«nt is debarred from exercising its executive pouer.
Houever. uhere there is no lau in existence. Article 73
empouors the Union to legislate'.

It is indeed true that the executive pouers of tho

Union under Art.73 of the Constitution opart from
cc-ext.nsive uith the legisletive pouers of the Parliament j
are of a fairly uide amplitude end are uider than the

t- T4- ^also tru6 thst thoprerogative of the Croun. It is also
1 4.0 Bxscutive functions evenGovernment can regulate its execueiv

a.. O.n. SETHI &_OIH£Si
without making a lau,

ar imia AMD OTHERS. ( (1975) 4 SCC 67). It uas held

1„ the abov. case that it is open to th. Government in
„.rcise of its exeoutive pouer to issue administrative
instruction, uith regard to constitution and reorganisation |
of th. central Secretariat Service es long es there is no j
violation of Articles 14 end 16 of the Constitution.• j

In the ease of """" ' |
..-.-It 1.MCAI1AY' 'HP OTHERS ( (1977) 1 SCC 606), it uas

neld that the executive orders or edministrative instructi-.
pan he iesued in the eb.enoe of stetutor, rules end the
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•amt can alao ba changad* Thara Is no mannar of doubt

that cxacutiva instructions can ba iaauad to^Jpccupy tha

fioid not occupiad by a parliamentary law or statutory

rulaa , It is wall aattlad that tha Cantral (government can

also change the adminietrative/executive instructions.

This pouer is not unfettered and unbridled and it is also

open to judicial review. It is also well settled that

executive instructions cannot be austained, if the same

are viclative of Articles 1A and 16 of the Constitution,

See RAfiAKA DAYARAr SHETTY Vs. INTERNATIONAL AIRPORTS

AUTHORITY Of INDIA i OTHERS ( (1S79) 3 SCC 489), It may

also be stated here that executive instructions issued in

exercise of executive powers which are in breach of the

statutory rule or are inconsistent can be assailed on

that account • It is obvious from the above that the

executive act or the executive instructicns are open to

judicial scrutiny/revieu if the same violate the provisions
f

of Articles 14 and 16(l) of the Constitution'^^

Shri Durga Das Basu in the Tenth Edition of his

SHORTER CONSTITUTION OF INDIA refeisto Art .73^ of the

Constitution says as undert

"Uhere the Constitution does not require an
action to be taken only by legislation or there
is no existing law to fetter the executive power
of the Union (or a State, as the case may be),
the Government would be not only free to take such
action by an executive order or to lay down a
policy for the making of such executive orders
as occasion arises, but also to change such
orders or the policy itself as often as the
Government so requires, subject to the following
conditions:

{a) Such change must be made in the exercise
of a raasonable discretion and not arbitrarily,
(b) The mking or chanoing of such order is made
known to those concerned,

<c) It coiAplies with Art.14, so that persone
equally circumstanced are not treated unequally.
(d) It would be subject to judicial review,*
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Thli tucclnctly putt down tht powtr of iht Union In

rttptci of ontcting Itut undtr tht txtcuiivt poutr

of tht Union. It it no doubt trut thtt it it optn to tht

Ptrliament to tnact a Itw on tht tamt tubjtct or to amend,
modify or rttcind the rule madt under the Executive poutr

of the Union.

In the case of A.S. SANGUAN Va. UWIQN or IWDTa

(AIR 1C61 SC 15AS), the cenditlon. (.) , (b) .nd (e)j«rr
laid doun. The Supreme Court observed.

"The executive power of the Union of India,
when it is not trammelled by any statute or
rule, is wide and pursuant to its pouer it can
make executive policy

A policy once formulated is not good for
ever; it is perfectly within the competence
of the Union of India to change it, rechangs
it, adjust it and readjust it according to the
compulsions of circumstances and imperatives of
national considerations.

It is entirely within the reasonable

discretion of the Union of India. It may
stick to the earlier policy or give it up.
But one imperative of the Constitution

implicit in Art. 14 is that if it does change
its i^olicy, it must ^o so fairly and should
not give the impression that it is acting
by any ulterior criteria or arbitrarily....

So, whatever policy is made should be

done fairly and made knoun to those concerned.*

As far at the axerciae of a reasonable discretion and

the amendment introduced in the second proviso to.Rula 4 of

the C.S.E. Rules, 1986 is concerned, the tame was not

arbitrary. Ue have examined the circumstances in which the

second proviso to ^ule 4 was made, the exigency of the

situation, the uncertainty in the matter of filling up of

vacancies, and the adverse reports in the matter of probation

ary training were the reasons for introducing the change^. Ue
have dealt with these matters earlier and we do not think that
this was en arbitrary exercise of the power. Nor do we think

nft.



O thtt this war «: a xa&ult of •xtrclet of unrtasonabit

#
diaoration*

Aa far as tha aacond ^lauaa^ It la olaar that tha

amandinent was mada known to thoaa concarnad avan baf'ora thay

aat In tha C*SaC« 1967 « Tha anandmant was nade through a

notification publlahad in tha Gazatta of India on 13 ,12,1986.

Thara is a presumption of knowladga in ragard to publication

in the Official Gazette, Those who aat in the prelims in

the month of 3une 1987 would be presumed to be aware of this.

The requirement under this clause will be deemed to have been

fulfilled.

The third clause pertains to Art .14 of the Constitution

and for treating persons similarly placed equally. Ue have

examined this matter also earlier in this judgment and we

have held that there is no question of differentiation or

discrimination between those who succeeded in a Group 'B*

Service and those who succeeded in Group «A• Service in the

C.S.E. since it is a combined examination for various Services,

candidates appear for one or more services . But their place

ment in a particular service is based on the result of the

examination, preference indicated by them, the vacancies

avaiUbU and .one other factor.. Cono.qu.ntly. if . candidate
ha. received low Mrk. end i. ellocat.d to . Central Service ,
Group •Bi, he cennot be aqueted with e candidate allocated
to a croup -A^ hrvlce. There ie clear dietinction betwien
the eervice condition., ecalee of pay in Central Service,
croup -A. end Group -B'. The letter ere not placed on an equel'
footinB and ere in lower runs than thoee allocated to Croup 'A«
Service. The dUtinction between Croup 'A' or Croup 'B'
Service doe. not, in pur .pinion, violet, the proviei.ne of
Art. 14 A16(1) of the Conetitutien. The St.te ection Ih thl.
regard cnnotM .aid to be bed in law'.
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''urth.r^lt will b» noticed th-f fK
I«A,S. or I.r.S

• *'•" "• P'«lud.d fro» .uti„9 orPoi.p.tl„9 for othor ..rvlc. loelodins Croup ...
-nrictioo U

the I »A «S0 and I r ^• • • are at the apox and highest paid
serv/icos in the countrv n-,» .try. certain reatriotions are placed
because of the Ayi.4-4.xxetins eituation on the allocateea of
-0.P service, particularly, oonaiderinp the point that

is . dr.at uncertainty ahout fiiii„,

. candidate intend, to
the next C.S.E. u la open to the Government to

-ercise its executive power under Article 73 of the
onstitution to make rules to face aparticular eituation.

Exercise of such power la nHi>in«. luePS"sr i. perniasible. ue do not find that
there is any infringment of Art 1A «f 4.k ror Art. 14 of the Consitution in

exercising the power under Art..73 of the Constitution.
AS far as the last clause is that such an order

"ould ha auhi.ct to Judicial ra.iau. Thar. i. danial of
fact that the amendment to Rule 4has been challenged

bafor. tha Tribunal in thaa. Application..

Rsfranc. «y b. «d. to tha daciaion of th.
Allahabad Hioh Court in th. caa, of RAdlWDfla pRc.n ....o.

Vs. CfUP No.11743 of 1982 d.cidad on 2.8.1985
by a Divieion Bench. In a matter a.aiacter pertaining to recruitment

to th. central s.rvica. Group -A' undar th. C.S.C., th.
•pplicant Shri R.vindra Praad singh ua. a.lactad for
.ppoirt»„t in th. Dafano. Und. and Canton-nt s.rvlcc



6t«Mp 'A' .nd h. ei.j«d th.t h. h.d slw.n hi. option f.r th.

I.r.S. , Indian Polic. S.rviot, Indian Inooao To*

Satvica (Group «), Indian Cuatoao and Control Exaroioo

Sarviea (Croup A), tho Indian R.iluay Traffic Saruico

. (Group A) and tha Indian Audit and Aocounta Sarvico (Group A).
Araf.ranc. uaa aada to tha C.S.E. Rulaa uhich ondaruant a

Chang, in th. y„r 1979 and a r.faranea ua. alao nada to
Rula 17. The Oiviaion Ranch obaarvad:

"Article 73 providas that aubjact to tha
prouiaiona of tha Conatitution, tha
oxacutiva pouar of tha Union axtanda to tha
•attar, uith raapact to uhich Parlianant haa
pouar to Mka laua . To put it diffarantly,
th. pouar of tha axacutiva of tha Union
ia ecaxtanaiv. uith th. lagialativa pouar
of tha Union. Of courae, tha axacutiva
diraction iaauad undar Artlcla 73 ia aubjact
to any lay .Uhar in praasanti or in future
passed by Parliament «•

Th. Oiviaion Banch r.f.rr.d to tha daciaion in th. caa,
WAGARAJAN Am nTHroe y g- anx-nDr

or WYSDRC amp nXHrpc

(AIR 1966 S.C. 19A2 par. ,) a„d ^otad,

of the Conatitution uhich abridge, the power

the ConlttrM^" "* "2 of
Lcaa. \ ^ "ardlynacaaaary to anntion that if there 1. .
•tatutory rule or an Act on tha aiattar. th.
«.cutiv. auat abide by that Act or rula and

caoTOt in axaroUa of tha axacutiva power

Tilt '=»'-*"utlon ignore Ior act contrary to that Rula or Act
The Oiviaion Ranch obaarvadi

Of tha Conatitution. Once thia'TilaW "
Bubnlasfrm a • Helo^ ths•uomxeeion Made on behalf of the nef4«.R
that tha Rule, mv,„ .tatutn. .n^a no•tatutory forca ie nagetlaad.*
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It «111 thu> bi ...n thit th. C.nttil S.rvlOM, Group -B' .r*
dlotlnet and aapirota froa tha Sarvieas anuaaratad In

Croup •*' as well as dirfsrant from IAS and IFS. It has

baan notiood that th. I.A.S. and I.F.S. on tha en. hand and th.

IPS on th. oth.r con. In diff.r.nt ctngorl., .nd, th.r.for.,
eonstitut. diff.r.nt cl.ss.a. Thu., th... S.rulces ar. differ-

•nt froiri Central Serv/ices, Group 'A *and Group

An argument about discrimination was raised in these

cases. Unless the classification is unjust on the face of it,
tha onus lias upon the applicant attacking the classification.

It has to be shown by cogent evidence that the aforesaid

classification is unreasonable and violative of Art. 14 of the

Constitution. Ue have already held that the classification made

in Rule 17 of the C.S.E, Rules is perfectly valid and justifi^^'

In the case of BIRENDRA KUflAR NIGAfl AND DRS. VS.

THE UNION OF INDIA (l/rit Petitions No .220 to 222 of 1963

decided on 13.3.1964) the Supreme Court obsarvedl

"If, ae iuet be, it is conceded that the

exigencies, convenience or necessity of a particular
department might justify the imposition of a total
ban on the employees in that department, from seeking
employment in other departments, a partial ban which
permits them to seek only certain posts in the same
department cannot be characterieed ae illegal ae
being discriminatory. The mete fact therefore that

under rules officers in certain other departments
are permitted to compete for a class 1 poet is no

ground by itself for considering such a variation as

as an unreasonable discrimination, violative of

Articles 14 and 16(l) of the Constitution as not
baaed on e classification having rational and

reasonable relation to the object to be attained.

Of course, no rule imposes a ban on these employees
resigning their poets and competing for poets in the
open competition along with 'open market' candidates .*



y* at* of tha vlaw that tha law laid iloim by tha ^ "

Suprama Court abova will alao ba appllcabla to tha faeta

$

of tha praaant caaa* Putting raatriotiona on cartain

oandidataa who hava alraady qualifiad in tha axanination

aa in tha praaant casa from aitting in a futura C.S.C.

cannot be termad to be die criminatory or Infringing the

provieions of Art* 14 of the Constitution* flore eo^

whan it ia necessary to readjust the rules according

to the conpuleions of circumstances and imperatives of

national considerations*

An argument was raised that the C*S*C* Rules before

its amendment in December, 19B6 uas a beneficial legislation

and it could not be abrogated* Reference uas made to the

the .
decision of^Supreme Court in the case of ALL INDIA REPORTER

KARPIACHARI SANGH AND OTHERS Vs. ALL INDIA RCPORTER LTD.

AND OTHERS ( AIR 1966 SC 1325)* Their Lordships ware

dealing with the case of Working Journalists and other

Nauspaper Employees (Conditions of Service) and Miscellanaous

Provisions Act, 1955 and observadt

"19. The Act in question is a beneficial
lagialatlon which is enacted for the purpose
of improving tha conditions of aarvica of the
amployaas of tha nauspaper astabliahmanta /
and hence even if it is possible to have two
opinions on the construction of tha provisions '
of the Rct tha one which advancas the object
of tha Act and is in favour of the amployaas
for whose banafit the Act ia passed has to ba j
acceptsd'«^

The concept of banaficial lagielation in raapact of
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rules governing the conduct of competitive examination

cannot be on the same plane as legislation which

is enacted for the purpose of improving the conditions

of service of the employees of the newspaper establishments.

The principle laid down in the case of

A.S. SANGUAN (supra) entitles the Union Government to

make, abridge, alter and amend the rules in exercise

of executive power of the Union. In a matter of

competitive examination to choose candidates for Central

services, the cmcept of beneficial legislation will

be ar cni-pma . Ue have seen that there is an extensive

power in the Union not only to make law in exercise of

its power under Article 73 of the Constitution but

it Can always amend the rules or make new rules in

the exigencies of the situation and according to the

compulsions of circumstances. The concept of beneficial

legislation, in our opinion, is not attracted in such

«

a case.

If



Polntt Wo.6 and 7. j

An •rQUffiiot was raitad that thara la hoatila

diacriainatlon between General candidatae and tha candidatae

balonging to SC A S,T, in tha number of opportunitlaa

to be availed by candidates balonging to Group 'A* sarvlcaa.

If we excludi^for conaideratlon tha axietanca of

the aecond provleo to Rule 4 of the C.S.E, pules and coneider

pule 4 end the 1st proviso, only ue find thet General

candidates can make three ettempte in C.S.E. whereas a

S.C. /S.T. candidate can have as many chances so long ha is

eligible. Age limit for the general cendldataswas 26 years

while for the S.C./S.T. candidates the age limit was 31 years.

Hence e S.C./S.T. candidate was entitled to five more chances

than a general candidate. In other words, a S.C./S.T.

candidEt. could ait In th. .xaminatlon until he croasa. tha

aga of 31 years. The constitutional provlaion in raapact of

S.c./S.T. is provided in Article 46 of the Constitution. It

reads:

"46. Promotion of aducational and oconomic
intaraats of Schadulad Castes, Scheduled Tribes
and other usakar .actions.- Tha State shall
promote uith apacial cars tha educational and
oconomic intaraats of tha weaker aactiona of tha
people, and, in particular, of tha Scheduled castes
and the Scheduled Tribes, and ahall protact the.
from social injuatica and all fcrma of axploitption.*

AS a matter of fact, the apaoial protection pivan for '
I

aafaguardinB tha intaraat of S.C./S.T. candidates is there
from a long time and it has not bean challanpad. Thia does •
not anaura an autombtic .arwica for the S.C./S.T. candidate as

1
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ih» hBt also to compait and aacura a poaition which will iiaka j

hiir aligibla for baing inductad into a Central Sarvica.

Tha poaition haa altered. After the induction of

the eecond proviao to Rule 4 of the C.S.E. pules, thia

brings about a chenge inasmuch as it pieces restrictions only

on those candidates who hawe been allocated to a particular

Centr:! Service, There is ncjfdistinction between e general

candidate or a S.C./S.T, candidate once he has been allocated

tc a Central Service after appearing in a C.S.E. In our opinion,

the restriction which has been placed by the second proviao

to Rule 4 is in respect of those candidates who have either

been allocsted to a service or appointed to a Central Service,

Consequently, these candidates competing further to improve

their career opportunities is limited to the extent permissible

under the said proviso read with Rule 17 ofthe C.S.E, Rules,

Reference may be made to Rule 8 of the C.S.E. Rules which ,

k

restricts those candidates who have been allocated to I.A.E.,

I.r.S. from competing again for any other service. That

restriction ia there for a long time. That has not been |

challenged. Similarly, the changes that have been introduced

by the second proviaos to Rules 4 and 17 of the C.S.E, Rules
i

have come because of the exigency of the situation and |

circumstances, Ue, therefore, find no merits in the contention I

of the applicants that there ie hostile discrimination between

general candidates and the S,C,/S,T, candidates,

Ue will teke next point whether the rights given
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A .
»

to S.C./S.T. c«ndid»t«t undtr Kult 4^1^ bttn taken ewey "

by the tnd provieo to Rule 4. Thoee S*C*/S«T, cendidetee

who heve not been eucceeded in eny C.S.C, nor allocated to

any aarvica can continue to appear in the C.S.C, eo long

aa thay ara eligible to do eo and that includaa ageuiee alao*

Hanca, there ia no intarferanca with that right of the

5.C./S.T, candidataa.

Houavar, the poaition altara, once thay ara

allocated or appointed to a particular Central Service, then

they are on the aame plane as any other candidate , Thay

ara alao subject to the aame restrictions es any other

candidate under the aecond proviso to Rule 4. In other words,

a candidate who has come in Group *A* Service will be eligible

to appear again for I.A.S., I.T.S. and I.P.S. aa provided in

Rule 17. But those who have qualified for I.P.S. will be

entitled to ait for I.A.S., I.F.S. and Central Services,

Group 'A*. One restriction has certainly coma in end that

is, if ha has bean appointed to a aarvice, then there is a

bigger rastriction on him. Appointment to a aarvica comes

after the allocation le final. He has to join the service

and take probationary training.

Aqueation iai while going through all thie, ha
i

aita in « aubaequent C.S.C. end gets aalectad to anothel

aarvica and wiahes to change hie aarvica. should h^ be ;

peraiittad to do ao on the beaie that Rule 4 of the C

Rulae gives hie 3 attempts to eit in C.S.C. ?
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f is th.t th. t.n.r.l Co>,.rnMnt e.n l^o.. r..trlctlo?.

In this regard es there It coneidtrable uneerteinty In

filling up of vaeenclee, interruption ulth trelning,
enoreou. ue.tege of fund., time end euen loe, m gelnlng

experience, Beeldee the eendidete elso etende to lo.e

seniority If he leruee one eervlee end joins enother

ce,

Ue ere cf the view thet the provision of second

proviso to Rule 4 4e eppllceble in the cese of S.C./S.T.

candidates who have been allocated to a service or appointed
to I.P.S. or to Central Services, Group »A« under the

Union. Ue are of the view that there is no infringment in

the rights of the S.C./S.T. candidates if after being ellocated

tc a service they are treated in the same manner as any ether

gereral candidates. Ctharuise, it would be extremely difficult

tc fill up the existing vacancies meant for S.C./S.T.

cerdidftes for in some cases, nothing would ever be final

until a candidate completes the age of 31 years. Serious

problems of senicrity would arise. It would be wholly

inequitable to give seniority to such a candidate from

the first occasion when he was selected for a Central

Service. It would mean holding a post in that service,

vacant for him till he signifies his assent or completes

the age of 31 years. It will also be inequitable in that

case to give him seniority of the batch to which he was

allocated although during this period, he may not have worked

for a single day. Very many questions would be raised in •
each case and recruitment and selection to fill up the
5.C. 4 S.T. quota will be left uncertain and unfillsd '̂



# ye ere of the view that giving a larga number of

chencee to a S.C./S*T» candidate until he succeeded in C.S<t,.

and allocated to that service is justified* But the moment he

is allocated or appointed to I*P*S* or to a Central service,

Group*A* , he should be treated on the same lines as any

other genrral candidate* That would not only be equitable

but also fair* That would be in the interest of S*C*/S»T.

candidates as well as in the interest of the administration

as well as in national interest. Ue decide the point

accordingly*

SENIORITY

Ue must now consider the question of seniority*

Having held that the instructions regarding seniority laid

down in the two letters, referred to above, are unenforceable,

we have to consider whether any relief be given to the
/

successful candidates allocated to one or other service in the

I.F .S. or G^oup ' A' , if they have not joined the training or

abstained with permission or under orders of the
have

Tribunal, since ueZh eld the above instructions to be unenforce

able, the applicants must not suffer loss of seniority. Their

seniority would be maintained in case they join the service

tc Lhich they were allocated. In case, they have succeeded

in a subsequent Civil Service Examination ( i.e. of 1988 or

1989), their seniority would depend on the service they join,

CONCLUSIONS!

Having considered the matter in the above bunch of

cases, ue have come to the following concluslonst-

1« The 2nd proviso to Rule 4 of the Civil services

Examination Rules is valid*

2. The provisions of pule 17 of the above Rules are

also valid*

3* The above provisions are not hit by the provisions
of Arts* 14 and 16 of the Constitution of India^

4* The restrictions imposed by the 2nd proviso to
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Rul» 4 of the Civil servicoB CxamlnBtion Rules ere not bed *
in law.

5. (i) The letter issued by the Ministry of Personnel,
Public Grievances and Pensions dated 30th August, 1988 and in
particular, paragraph 3 thereof and paragraph 4 of the letter
dated 2.1.1989, issued by the Cadre Controlling Authority,
finistry of Railways (Railway poard) arc held to be bad in law
and unenforceable. Similar letters issued on different dates
by other Cadre Controlling Authorities are also unenfrrceahle.

(ii) ACandidate who has been allocated to the I.P.S. or
to a Central Services, group 'A' may be allowed to sit at the
next Civil Services Examination, provided he is within the

permissible age limit, without having to resign from the service

to which he has been allocated, nor would he lose his original

seniority in the service to which he is allocated if he is unable

tc take training with his own Catch.

6. Those applicants uhc haVe been allocated to the I.P.S.

or any Central Services, croup 'A' , can have one ncro attenpt

in the subsequent Civil 5crvicos Examination, for the Services

indicated in Rule 17 of the C.S.E. Ryles, jhe Cadre controllino

Authorities can grant one opportunity tc such candidates.

7. All these candidates who have been allocated to any*'

of the Central Services, Group *A' , or I.P.S. and who have

appeared in Civil Services Main Examination of a subsequent

year uhder the interim orders of the Tribunal for the Civil-

Services Examinations 1988 or 1989 and have succeeded,

are to be given benefit of their success subject to the

provisions of Rule 17 of the C.S.E. Rules. But this exemption

uill not be available for any subsequent Civil Services

Examination.

In the result, therefore, the Applications succeed only

in part - viz., quashing of the 3rd paragraph of the letter
* •

dated 30.8.1988 and 4th paragraph of the letter dated

2nd Oanuary, 1989 end aimilar paragraphs in the -|
letters issued to the applicants by other cadre

I

% !
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