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0A_208/90 (OA 163/90-Jodhp(ir Banch), :

Sh H.R,Srinivasan Vs, U.0.1, & Ors,

DA _263/90(0A 255/89- Jaba19g§'aench).
Ku. Aparna Mahsshwari Vs. U.0.,I, & Ors,

DA 259/90 (DR 346/85~ szarab d Bench) .

Sh. Vennslekanti Kalyana Rama s, v.l.I. & Ors,
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Sh,fighar singh. Chalia \/lls. U.0,I, & Ors,

CORAM

Hon'ble Mr, Justice Amitav Banerji, Chairman,
Hon'ble Mr, B.C, Mathur, vice-Chairman (A).

For the applicants ... Shri M, Chandrasekharan, Advocate
. with shri Madhav Panikkar, Advocate,

Shri A.K,Sikri, Advocate with
Shri Ramjisrinivasan, Advocate.

§R5i a.S Touari Advocate,

inh Ad t
shri 5un11 Haiﬂotr Vgcghgi Ravi Kazi,
Advocates ,

shri A.K.Bahera, Advocatc.
Shri Hemant Kumar, Advocate,
Shri Jog Singh, Advocats,

Pirs , C.M.Chopra, Advocate,
Shri Aahok Agoarwal & Ms, Nitya
Ramakrishna, Advocates,
" Shri A.K.Sahus Advocate,
Shri sanat Kumar, Advocate,
Shri Nanda Kumar Advocate,

for the respondents .. - Shri P,H, Ramchandani, Sr.Counsel,

(Judgment of the Bench dslivered by Hon'ble
Mr. Justice Amitav Banerji, Chairman)

:g% N Tho second proviso to Rulo 4 of the Civil Sorvic.s

e et
Y F

R Ex.mingtion (published in the Gazetts of India, Extraordinary,
~, Part 1 S.ction, dated Doccmbcr 17, 1988) is challenged in thess

62 Original Applications (0.A.).

The principal_quottlon raised in thess D.As
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is that the provioo placed restrictions on the npplicgpto” K
to better thoir chnncoa through -ubs.quont Civil Services
gxamination (C JS.E.) end requires theﬁ<to gasign from servics,
if they had succeeded in any‘previcus'axaminatiop and allotted
any service or were undergoing training. The applicants have -
taken the stand that the above restrictions are hit by tha
provisions of Articlo 14 of the Constituticn. znd are contrary
to lauw, Another plea ra;aed is that the number of attaupts ..ﬂ
pofmittad to SC/ST candidate has also been restricted uhigﬁ;
was not-tharé eaillef.’ The validity of the_sacond proviso tdqj-“
Rule 4 has also peenchalianged on the ground that it is ultraQires
of the provisibn of Article 312 of the Constitution of Indie gnd
has not b;én‘made after céﬁplying‘uith the recuirements of the
aéid»provision. In.othee vords, tHe applicants® main grievance
is that undue restrictions have been placed on their improving
their caresr pfoapacts by appearing and quaiifying in future
lxamxnations o

The common prayer to bs found in elmost all the 62 \’
0.As is for déciaring the aecqu proviso to Rule 4 of the C.S.E.
‘as illigal and void and vioiqéiye-of Articles 14,gnd 16 of the
Constitution of India. The second prayer daagﬁ 8 dd#laration
that the 1noiotanco by the rcspondenta that tho applicanta should |
forego any righta to highnr/bottar omploymant which thoy nay ‘
securs pursuant to tho rosulte of the C.S.E, 1988, io illtgal.

The thirdvprayor secks a declaration that_tha applicants. should

be permitted to join the probationary training forthuith. "The

last prayer sought vas tdApifnit'tho applicante to iit:}nlthi

-~

e
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ensuing oxaminetioﬁ.

| All these GZ.D.As'haVI been filed in 1989,. 43 b,As
"havs been filodAb-fgro the Principallaunch. Rest of—thoﬁ
have come oﬁ-trensfér from fhe Patna, Ailahabad, Chandigarﬁ;
Jabalpur, Hyderabad, jpdhpur, &rnakulam.and Guuahati Benches of -
the Tribuna;. The.applicants nbpaared ih'the 1987'C.S.E.and
vere successful and haQa been allottad. Cenifal Sefuiceq in

Group 'A', Almost all of them took the Preliminary Examination

vfor the ysar 1988 C;S.E. and soms had also taken final

examination of 1988. They were auwaiting a call for joining
traininé uhpﬁ they received a communication datéd 30th August,
'1988 by'thc Government of India‘seaking some information and
placing certain conditions béforé th.y vere adﬁitted to the
training., They were directed sither to obtain permission to
abstain froﬁ trainirc and join the training with the next batch
and lose ssniority 1n)thair own batch and,sacondly, they could
undartake the next C.S E. of 1988 aftor resigning from tha
service to uhich they had already been allocated as per C,S.E.
1987, It was nt‘thig'stage that the abplicante approached the
Bsnchss of the Tribunal at vafious plécgé and sought reliefs
mentioned above and alsc asked for interim crders so that

their poaitlon may be aafeguardcd and also pcrmlttod to join

'thq training besides appsaring in the 1989 Main Examination _

»and tha lnt-rviau.

Hra C.H. Chopra, Shri Salman Khurshid, Shri A.K.Bohora, Shri

'Qv
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D.K. Sinha, Shri S.%. Tewari, Shri Jeg Singh. - . Thny
appeared for the applicants. On behalf of the raspondents,

shri P.H, Ramchandani, 3r. counsel appeared,

Ue have treated the case of SHRI ALOK KUMAR Vs,

LNION oF INDIA & CRS. (C.A. Nc.206/89) as the leading case.
This judgment will govern all these éixty-tuo cases,

We now set cut briefly the relevant facts in the

" case of SHRI ALCK ¢UMiR Vs, U.0.1, & DRS. Shri Alok Kumar

filed spplication forms for Preliminary Exahination, 1987 in
December, 1966, Preliminary Examination:uas held by the ~
Union PuElic Service Cdﬁmission (UPSC) in June,1987. 4THe
résult was declsred in 3uly; 1987; The C.S.E.(Main; was held
by fhe UPSC in November,1967, Interviews took place in

April, 1968 and final resultsAdebl;red by thé UPSC in June,
198¢€. The applicant was selectea for appointmant to a Central
Services Group 'A! post. A communication tec this effect was
sent to trz applicant on behalf of the Govt, of Iﬁdia on
30.8.1988 (Annmexure 1 to the 0.AJ). In this letter, the \_,
»applicant's.attentibn was d:éun to Rule 4 of the Rules fﬁf the
C.S.E., 1987.‘ 1t was pointed out that if he intended to appear

in the civil Services (Fain) Examination, 1988, then in that

event , he would not be allowed to join the ProbationaryA

Training along with other candidates of 1987 examination,
He would only be allousd to join the Probationary Training

-hlohg uith the'candidates who would be appointed on thé basis

of the C.5.E., 1988, The letter also indicated that in the

»

Y o~ -
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‘who Join training without postponsment. Hs was, thersfors,

=h= | ; ;’%:ig

matter of seniority, he would be placed bslov all the candidates

required to furnish Lnfornation apout his appearing in the C,5,.E,
1968 to the concernsd cadrs controlling authorities, He wvas. i
informsd thnt.only en receipt of the abovs information, the %
concerned cadre controlling suthority will permit him to abstain l
from the Probationsry Training, By letter dated 2,1,1989

(Annexurs 2 to the 0.A.), the Joint birector, Estt, G (R),

Pinistry of Railuay; (Railuay Board) informed the applicant of

his selsction for appointment to the Indian Railuay Personnel

Service, Hs was also 1nformod_that the training will commencs

from 6,3,1989 and the aﬁplicant should report for training a .
Rallway Staff Colloge, Vadodara on 63,1989, He was also 1n;§rl-d'
that once he joined_ﬁrobationary Training along with 1987 batch,
he'uould not be sligible for consideration for appﬁintment on
ths besis of subssquent C5.E, conductsd by the UPSC.

Shri Alok Kumar's case further was that he did no;
intend to appear in the next CsS.E, but he had already appeared
for the C.S;E; 1968 sven besfors hs received the offer of appoint-

ment dated 2,1.1989. He vas intimated that if he joines the
Probetionary T:aiﬁing along with 1987 batch, the applié;nt
ﬁould not be il;bibio for consideration for appointrwent on the
basis of subsequent C.S.E. concucted by the ubsc. | ‘
,\Apart Prom tha grounds taken nnd the rsliefs praycd,
tho ippliéi;%\haﬁ prayed for an interim order to join and |

1&’

»;cbnploto tho»cdrront Probationary Training without being .

\ " .

eonpoiui *to ugn the undertaking sought to be cbtained from m ’

'oubjoct to final erders on thio 0OA, on the validity_of ths;k
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aforesaid sscond provioo to Rulo 4 of the C.S.E. Rulss. .
g

A Diviaion B-nch iasuod an intorim order allouing tho o

applicant to join the roquioite training for tha eorvice to
which he has been allocated and alloved the applicant to

eppear in the interview as and when he is called by the U.P.S.C.;

on the basis of 1988Aéxamination.
In the reply by the respondents, it was ment ioned

that the C.S.E. is held sannually by the UPSC in accordance uwith

the Rules for the C.S.E. framed by the Government for making

\

recruitment to the TeA.Sey TeFeSey ToPeSe and Central Services
Group 'A' and Group gt The allocaticn of rhe candidatd;%;\;
qualifying in the axamination to the various Services is made
by the Departmant of Pdrsonnel & Tralning strictly in accordance
with the ranks -obtained by them'and the preference fcr the
services jndicated by thdm. Among the various sérvices to
uhich recruitment islnade thrcdgh this dxamination, only the
1.R. S.‘and the Central 59cretariat Services, Group gt are
controlled by this Department . The cadre controlling avthorities
for the remaining seruices are other Niniatries/Departmen*s of
the Govt. of india., The rules for'the Civil Services Examinat-
ion provide that a candidate sppointed to the IARS or the IFS
cannot sppear in tha examination again. A candidate approved |
for nppointmant to the 1.PS. could only bs considersd for
I1.ReSey 1oFeSe and Central Services Group ‘At in the next CsSk
Likeuise all those candidates approved for appointment,to any

Central Services, Group 'A' uould be considarad for I.A.S.,

I.F S, and I.P.S. only, It was noticed that the probationsrs

vers noglacting their training in the training institutions,
They wers dovoting time and sttention to the prlparntion ,

of the next C.S.E. and not to the training, If such '

a candidate did not suoceed in the next CeSefsy he uould
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ot bs properly equippad for the jservice to which he vas

appointcd as he had neglescted the training. E&ven vhen he
quallfiid, he would lsave the service in which he was a

~ probatjionsr and go to another serwice. 1t would be & loss to

the service for which he had received training initially,

The Government of India spent aub%tantial amount for>training.
Croup 'A' .Services are the highest paid services in
the country, When the Candidatesguho qualify for appointment
to Group 'A' Services ars parmitféd to imﬁroue their prospscts
i (;’ further by allowing them to take Lne more chanée in the

examination, the vacancies earmarked for them in the examination

in which they qualify go abeg;iné. It wvas stated that a poor

- country like India, faced with acute unemployment problem, could

i
% 1l1 afford such:%tate of affairs.% It was, therefore, thought

that zny reasonable restriction uhwch the GCovernment imposes in
théir case and which is in the laiger public interest would be
justified, The National Police Academy, Hyderabad had reported
to the Ministry of Home Affairs tgat candidates appointed to the
Indian Police Service who wers dasirous of taking the next
C.5.£. did not give any attantionlto the training imparted to
Parliement (1985-86)
' them. The Estimates Committle of the [ in their Thirtesnth
Report had also recommanded that 'Tho Committee uould liko to

PRV h,gbiQS out that thl Kothari Committoo in para 3.60 of thalr
gy \\ .

4

inted outs 'Uo think 1t urong that .the very flrst

y ung poraon should do 1n entaring public servicos is

re hia obllgatlon to the s.rvice concornod, nnd lnstoad

o opond his uu .nd .mrgy 1n prOparntLon for ruppnring at

tho UPSC ouumtlon to 1lprovo hl.s proopoctl. Thia nto e bad

H




1. ' e
examolo and should be discourged.,® Ths Committes ouggost.; %Bot
this may be lioitod to oniy one chance after a paroon_ontoro '

" Civil Service. Conooquontly,.ofter considaring fhia oattoo, e

- mesting of all the oaoro controlling sauthoritisess was convensd

by the respondent and after e consensus, it was decided that
all those candidates who wers dosiroos of taking the subsaquent
C.S.E. ohall be pormittad\to abstain from the Probationa;y
Training and the Ruls 4 of the Rules for the C,.S5.E$ 1987 .nd
1988 was nmondod This Rule gave the-oandidata a chance to~ jwj
joln the service to which he is allooatod on the bosis of the
proviouo examination or the oorvicekto which he is allocated,
on the bosis of the next examination, The.question of his .
joining the service arises only after the results of the next
examination are announced, ‘Thus, after the second examination,
he would be able to join the training along with candidates of
the latter hatoh._ In tho 1opugnod letter, tho applicants wers

informed of the services to uhieh. they were tentatively allocated,

W 7/
v

They wers also-infopmed that the offer of appointment would be
issued by the cadre controlling authorities of the services

to which they are finally allotted nttontion of the candidotes
' ugs also invited to Rulo 4 of the C.S.E, Rules, 1988, Tﬁo
candidates were inforaod'that in kcrno of this Rule, if thoy
intend to appear in the civil Services . (Hain) Exauination, 1988,'
they would not be allowed to join probationary training along

with other eandidatos vho have qualifiod in tho oxamination

held in 1987. The cadro controlllng outhoritioa were oloo

requootod to oloarly point out to the candidayoa that onco s
' .



~ ‘candidsts joins the service, he shall not be sligible for
consideration for sppointment on ths basis of subssguesnt

Ox;minationa.

After the above rlpiy of the respondents, various arguments
;ailcd by the applicants are also being dealt with but we do
not consider it necessary at this stage to refer tc the sams,

A rejoinder to the reply of the respondents was 2lso

filed,

Before we proceed to the contentions raised by the
learned counsel for the applicants in these O.As, it will be
necessary for prOpar'appreciation to quata the provisions of
relevant rules issued under Notification dated 13,12.1966:~

® MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND
PENSTONS (Department of Personnel & Training)
New Delhi, the 13th December, 1986,

NOTIFICATION

No ,13018/4/86=-A15 (I)- The Rules for a
Competitive examination-Civil Servicss Examinatione
to be held by the Union public Service Comrission
in 1987 fPor the purpose of filling vacancies in the

- following Services/posts are, with the concurrence
of the Ministries concerned and the Comptrollsr and
Auditor General of India in respect of the Indian
Audit and Accounts Servics, published for gensral
informationte

(1) to (xxviii), TOXXXXXXXXXXXK o

Rule 4, Every candidats appesaring at ths
examination, who is otherwiss sligible, shall

be permitted threec sttempts at the examination,
irrespective of the number of attempts hs has
slready availed of at ths IAS stc, Examination

held in previous ysars, The restriction shall .
be effective from the Civil Services Examination -
held in 1979, Any attempts mads at the Civil ;
Services (Preliminary) Examination held in 1979 i
.and onwards will count as attempts for this purposes

Provided that this restriction on ths number -
of attempts vill not apply in the cass of Scheduled
Casbes and Scheduled Tribes candidates who ars
otheruies eligibles ~ . - - .7 oo :

S Provided further that a candidate who on .
. . ‘the basis of the result of the previous £ivil = =~ "
. Services Examination, had besn allocated to the : = . |

. 1ePeSe or Contral Services, Group *A' but who . .

. expressed his intention to appsar in the maxt




: Civil Services Main Exnninatidn for‘éalpttinq~i

13-
|

for 1eAeS., 1.FeS., 1,5, Or Contral Services
Group 'A' and who was permitted to abstain from the
probationary training in order to so appear,
shall be eligible to do sc, subject to the
provisions of Rule 17, If the candidate is
allocated to service on ths basis of the naext
Civil services lMain Examination he shall join
sither that Service or the Service to uhich

he was allocated on the basis of the previous
Civil services Examinations failing which his
allocation to the service based on one or both
examinations, as the cass may be, shall stand
cancelled and, notwithstanding any thing
contained in Rule 8, such candidate who accepts
allocation to a Service and is appointed to

the service shall not be eligible to appear
again in the Civil Services Examination unless
he first rgsign from the Sservice,

NOTE:- | o

1. An attampt at a preliminary examination -

: shall be deemed to be an attempt at the .

. Examination, _

2, If a candidate actually appecars in any
one paper in the preliminary Examination
he shall be desmed to have made an attempt
at the examination, =

3. Notbithstanding the disqualification/

cancellation of candidature, the fact of:
appsarance of the candidate at the
- examination will count as an attempt,

Rule 6 (e). A candidate must have attained the
age of 21 years and must not have attained

the age of 26 years on the lst August, 1987, i.e,
he must have besn born not earlier than 2nd
Rugust, 1961 and not later than Ist Auguet, 1966,

{

BEAS_E_&QL;_ The upper age limit prescribed
above will be relaxables- , '

(1) upto a maximum of five years if a

. candidate belongs to a Scheduled Casts or s

Scheduled Tribe,
(31) to (xii). Omitted,

a

Pulo 8. A candidats who is asppointed to the
ndian Adminidrative Service or the Indian
foreign Service on the results of an sarlier
Examination before the commencemsnt of this
examination and continuas to bs a member of
that service will not bs eligible to compste

at this examination,
 Incass a candid&to,haa besen appointed
to the IAS/IFS after the Preliminary Exemination

of this sxemination, but before the Main Examinatiqnf
of this sxamination and he/she continues to be a

wember of that service, he/she shall also not be -
sligible to appear in the Main examination of

this sxamination notwithstanding that he/shs has.
qualifisd in the Preliminary Examination, o

..
rd
.

s



- bateh « Similarly, the 1988 batch would be of those whose

eife
Also provided that if a candidate is . ,(:%>
appoimted . to IAS/IFS after the commencemsnt of
the Pein Exemination but befors the result
thersof and continues to be a member of that
service, he/she shall not be considered for

‘agpointnent to any service/post on the basis of
the results of this examination,

Rule 11, The decision of the Commission as to
the eligibility or otherwise of a candidate for
admiesion to the sxamination shall be final,

Ruls 17. Dues consideration will be given at
the time of making appointments on the results
of the examination to the preferences expressed
by & candidate for various services at the time
of his applicaticr. The appointment to varipus
gervices will alsc be governed by the Rules/
Regulaticns in foree ac applicable to the
respective Services at the time of appointment :

Provided that a candidate whp has been
approved for appointment to Indian Police Service/
Central Service, Group 'A' mentionec in Col.2 :
below on the results of an sarlier examination
will be considered onrly for appointment in

. services mentioned against that service in col.3
below on the results of this examination,

Sl. Service to which ~ Service for which

No., approved for eligible to compstse, -
appointment ,
1. Indian police Service  I,.A.S., I1.F.S., and
' - Central Services,
Group fA', _
2, Central Services 1.A.S,., I.F;S. and
GI‘OUp ‘At . I1.P,S.

Provided further that a candidate who
ie appointed to a Central Service, Group 'B!
on the results of an sarlier examination will
be considersd only for appointment to 1,A,S.
1.FeSe/IPeS. and Central Services, Group ‘A’ ®

One more item needs to be clear19 undi¥stood before
| we procced:furfhsr. The expression *1987 batch® means the
batcﬁ of candidates who were successful ;n the result'doglerid
in 1987, The caﬁdidatus, who in pursuance to the advertiloment! :;
made application in December, 1985 to appeer .in the P;Q;inina¥y
in June, 1986, ths Main Emeination in ﬁovombor, 1986 and
ths interviev in April 1967 qu-uhode r;;ulto uoro‘d;clarod by

th.'upst in Jone, 1967, are th.'aucceséful candidates qf 1987

9 ‘ v. i
: . I
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the respondents to issue the letter pnnexure 1 dated ‘

" with his batchmates uho do not intend to sit in the

=15

results vere declared Ey the UPSC in 1988, Their_prelimg.Ueré

held in June, 1987 and the Main Examination held in November,
1987 and the intervieus took place' in April, 1968 and the

| | ; | |
resulgs were declared in June, 1997, Likeuwise for 1989

and 1990 Batches,

e have heard learned counsel fcr the applicants,

who have raised various arguments in support of their cases.’

PN

We have formulated the following points for censideration

Vv)-—-/

and decision in these cases?

1. A. Uhether the 2nd provise tc Rule 4 of the

'C.S+.E. Rules, 1986 (publlshed in the Gazette of Indla dated

13, 14.1986) is 1nVa11d $-

(1) as it puts an unnecessary embargo restrictino the
candidates who were segekinog to improve their
position vis-a-vis thelr career in Government
service, and

(ii)  as the said proviso travels beyond the provision
to which it is a proviso. |
1. B Uhether the prov1s0 to C.S.E. Rule 17 is R
1nua11d as it places unuarranted restrlctlons on candldates,;
vho uere seeklng to 1mprove their peosition vis-a- vis thelr 'f
career as those allqcated_to Central Servlces, Grcup 'A%

are not entitled to get allocatien to any other Service in
A

Group"A' %

2._ Uhether the second prOVlSO to Rule 4 empouers

30.8.1968 restraining the candidate of the 1987 Batch_l

allocated to a particular serv1ce from 301ning tralnlng

ensuing CS.Ea? - ‘ : oo 9 p

ea
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3, Whether the 2nd proviso to Rule 4, ompoNsrs*tHe
roopondonto to issus the impugned lcttar Annexurc 2 dated
2.,1,1989 restreining the aalactod candidate from being
copsid-rod eligible for appo;ntm-nt on the basis of
subsequent C.S.E, if once he joined probationary
training along with his 1987 Batchmatesl

4, Uhethgr the provisions of Art. 14 anc 16 of the

Constitution are viclated by depriving the 1567 Batch

candidates from seeking further opportunity to better

their career which provides for 3 attempts to each

candidate to better their chances in their service career?

5. Whether there is an invidious distinction between
the successful candidates of Group 'A! service and
Group 'B' Service, since the latter are not placed under

any embargc like the successful candidates in Group 'A!

Service?

6. Whether there is any hostile diaciimination

.between General candidates and the candidates bslonging

to Scheduled Castes & Scheduled Tribes (SC & ST in brief)
in the number,of:opportunities to bgvavailed by candidates
bglonging to Group *'A' services?

7. _Uhether the rights given to 5.C, & S.T, candidaies
under Rule 4 has been taken avay byvtholznd provleo;to

Rule 4, and is it permissible in law?

8. Vhether the C,S,E, Rules were required to be mads
under Art . 312 of the Constitution? If so, whether the
C.S.E, Rules are made in accordance with the schems

envisaged in Art. 3121 Uhat is the effect?



g, \Whether thé‘C.S;E, Rulss, 1986 are made in

Points1 & (i)
18. -

- %7

exsrcise of Executive powers of the Union under Art . 73

of the Constitution? If 36,'its effect 7

A number of cases Wers cited, soms relevant, some
not relsvent, anc some distinguishable, Ue will

ref.r tc them wherever necessarly.

We ncw take up the main quastiqn‘about'the validity
of the 2nd proviso to C.SeE e Rulés, 1986; The validity
of the 2nd proviso io Rule 4 of the C.S5.E. Rules, 1986 fﬂ) y
is-challenged meinly on the ground that it puts an
unnecessary embargo rastricting the candidates‘uho were
seeking to improve their position vis=a=-vis their career

in the Governrent service, and in particular, those whe

have succeeded in a previous Examination and have been
allocated to Group 'A! ssrvice, The other facset of the
argument is that there is an infringement of the provisions

of Art. 14 anc 16 of the Constitution of India inasmuch as

' those who have been selected and allocated in Group 'B!

service are under no such,impediﬁent and can sit in the

subsequent examinations to better their prospects. The

restriction casts upon thoss who have been successful in the
C.5.E. of the previous ysar and have been allocated to °

hroup>'A' Service, Thay.haVa also claimed that'

L
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_Rulo 4 clearly stipulates granting of thres chences to :%;5

4

sach candidats to appear in the C.S5.E, and the
restriction nou put by the 2nd provisé .takes .Qey that

right , It has also bssn urged that ths S}C./S.T.

from
candidetes dc not suffer/any such embargo in viev of

l1st proviso to Ruls 4, Dn.behalf of the S.C./S.T.
candidates it was ufged that the 2nd proviso takes away
what has been granted byffétkproviso, and they are also
restricted from appearing in future C.S.Es if they have
qualified and -llocatgd to?Group 'A' servics,

Apart from this, -notﬁer lins of argument has
been raised that is it possigla for a candidate to ssek
leavs to abstain ffon probationary training in order to
appear in the next C.S.E. He shall be sligible to do
so subject to provisions of Rule 17. 2nd proviso lays
down that if the candidate is allocated to service on the
basis of the next Civil Services Main Examination he
shall join sither that Service or the Service to which
he was allocated on the basis of ths previous c1§i1 A
Services Examinetions failing which his allocation to the

ssrvice bassd on one or both examinations, as the case may }

be, shall stand cancelled, Another smbargo is that such |
candidats who accepts allocation to a Service and 2“
is appointed to the aafvice shall not be .1igib1§ éb appaér
agein in the C.S;E.-unlcss he first resigns from tﬁat
service, |

It is necessary to have a clgar‘ldga of what is

meant by Group 'A' and Group 8¢ Barvice, A combined

%
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© £.5.E. is held svery ysar for the purpose of fillin,

up vacancies in 28 Services, Apart from the {ndian‘

Administrative Servics, the Indian foroign Ssrvics,

The Indian Police Service, the 16 other Servicaa are

classified in Group °'A', viz.;

(1v)

(v)
(vi)
(vii)_

(viii)
(ix)

(x)
(xi)
(xii)
(x3i3)
" (x4v)
(xv)

(xvi)

(xvii)
(xviii)
(xix)

The Indian P&T Accounts and Finance Service;

The Indian Audit and Accounts Service;
The Indian Custecme and Central Excise Service;
The Indian Defence Accounts Service;
The Indian Revenus Service;

The Indian Ordance Factories Servics,
(Asstt, Manager-Non<Technical) .

The Indian postlService}

The Indian Civil Accounts Serviceyp
The Indian Railuway Traffic Service;
The Indian Railway Accounts Service;
The Indian Railway Personnel Service;

Posts of Assistant Security Officer,
in Railway Protection servicej

The Indian Defence Estates Service;
The Indian Information Service, 'Junior'crada;
The Central Trade Service (Grade III),

The posts of Assistant Commandant in tha
Central Industrial Security Forcsej}

In Group 'B' Servics, there were 10 Services

in Notification dated 13.12.1985 viz,

(s)
(31)

(111)
(iv)
{v)

Civil SQrvica,g

The Contral Sncratariat Service (Soction
officers?! Grads) .} .

The Railways Board SOcrotarlat Service
(Section Officer's Grade)s

The Armed Forces Headquarters Civil '
Service (Assistance Civzlian Stafr Officer's
Grade) }§

The Customs’ Appraisora Sarvico;

The Dolhi .nd Andaman and Nicohar lslandn‘
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(vi) The Goa, Damen and Diu Civil Service; :Ss’f/’ﬂ

o (vii) The Delhi and Andaman and Nicobar
Islands Police Service; : o

~ (viii) The Pondichsrry Police Service;
(ix) The Goa, Daman and Diu Police Service; ;

(x) Posts of Raesistant Commandant in the
Central Industrial Sscurity Force,

In the subsequent Notification issued on
17.12,19686, the total number ﬁf Services in Group 'A!
have been jncreassd to 16 zpart from the I1.R.S.,
the 1.F.S. and thé 1.,.S5. Thers is change in Group '8!
Service from the initial 10 sservices ﬁou reduced to
7 JThe Goa, Daman and diu Civil Service, The Goa Daman
and Diu Polics Servics and the‘Pondicherry Police Service
have been aaletad. The post of Assistant Commandant
Group 'B' in the Central Industrial Security force has
now been put in Group 'A' Service,

A perusal of Rule 17 is necessary at this
stage, Rule 17 ﬁlaces an imbargo inasmuch as any one

approvad for
who has beenfappointmat in the Indlan police Ssrvice,
v ' GrOUp 'A' on the result of an searlier oxamination will
eligible

only be considarod[ to sompsts. . in the I.A.S5., 1.F.Se
and Central sgrvicos, Group 'A' on the result of the
ensuing oxamihation.A similarly, any candidata uho has ;

||
bsen npprovod for appointment in the Central Services i

Group 1A' gervice will only be cliglbla to compato 1n 1.A. S
1.F.S. and 1.P.S, Tho sscond proviso to Rule 17 providos
‘ j
" that a candidate Uho is appointed to a COntral Ssrvics ,

‘_Group 'I' on the rosults of an earlier oxamination

will be conqidarod only for appointment to'I.A.S,.

1.FeSey 1.PoSe and Qpntta1 §orv£eos,}Gfo§p ', _ -
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It will thus bo seen that if a candidate has besn as a '1
result of the sarlier oxnmination nllocatod to lndian
Police Sorvic;, he can be uppointed to the 1AS, 1FS and =
Cohtralk services, Group 'A',if he succeeds in the
ensuing examination'e L% Similarly, thoss who have been
sslected and allocated to one of ths Central Ssrvicss
Group 'A? cannot scek eppointment to ény other service
ox#opt I1.ReS0e, I.F.s.;and 1 PeSe In other words, if
a candidate who has been seloctsd, say, in the Indian
Postal Sorvice, he cannot join the Indian Audit and ;

accounts Sorvicq[ the i ndian Customs and Central Excise
SorvicoZig according to the result he is solectod for the
latter service, To put it differsntly, it would mean

that a perecn who has succeeded in the previous examination
énd allocated to Central Services, Group 1A', he cannot
seck an apéointment 'in a service which bslong to Group sas,
If he qualifies and is selected to T1oA.Sey IoF.Ss and

IPS, he would be sligible to join that .

’ \\//

The argument at the Bar was that the sarvice f

conditiong in all these services are not exactly the same o |

~ Thers are differsnces, One /uou].d any day prefer the

lndiun Audlt and Accounts Sorvico, Indi.n Custono ahd

c.ntral Excise s.rv:lc-, ﬁ» uuu.-a Mﬁia
Accounta Servico or- th- Indian Rovonuo SQrvico i.n
prfcronco to Indian Dofcnco Estates s.rvico or to th'
post of Assiotant Commandant in the c.ntnl Induotrhl

Security Force, ltc. _ o -
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"Us have heard laarﬁnd counsel on these aspocte
and would 1like tﬁ poiﬁf out that Rule 4 provip‘a ihat
svery canﬁidate appearing at the oxaminatioh, uhA'ié
otheruise eligible, shall be permitted three sttempts

at the examination subject to two conditions, firstly, .

a candidate has already availed of in the C.S.c.
held in pravious'ycars; sscondly, ths restriction shall
be effectivs from the Civil Services Examination‘held in
1979 and anykgttcmpts made at the Civil»Sarviceg
(Preliminary).Examination hnlﬁ‘in 1979'and onuards will
count as attempts for this purpose. This Rule prohibits
to grant every candidate throﬁ attempts at the C.5.E.
This is effective from the C.S.E. hald in 1979. It has
been made clsar that  any'ona uhn-has sat in thé
Preliminary held in 1979 and onuards thus will be
CDuntca as attempts for the purpose of computing the
throé chanéas. |

. Thelfirst_proviso makes it clear that the
above restriction will mot apply in the case of 5.C./5.T,
cnndld.tj, who ars otheruise sligible’, Rule ﬁ.qaélg i
with th‘ ago'roatrictioﬁ,of'a candlﬂat., At that tims

in 1986, when tho Notlflcafion vas issued, the agéi'

iimit for a candidatl was that he must have attninld thl

of 21 y.aro and ln.t not havc attained tho ago of |
yoaro on tho Ist August, 1987 1.0, ho nust have

boon born aot oatli-r than 2nd Auguat 1961 and not 1utor

than llt Auguot 1966. Rule 6(b), hou-vor, proaoriboo

he will be permitted irrespective of the numbsr of attempts



~appear in the noxt C.S. ﬂaln Examination for oompating for \

4 uho had been pormltted to obstain from probationary training 3

~23-

. differsnt particular age limit for the cendidate if w .

“ he belonce to S.C./S.T. category. The upper age limit

in their case could bs raised upto a maximum period of
five years., Therefore, a 5,C./5.T. candidate can appear '
in the C.S.E. till he completes the age of 31 years and

for him there is no restriction as to the number of attempts

he makes in the CuS.Ee

The second proviso, however, deals with an

entirely different aspect of the matter viz., it deals with

the number. of attempts4a'suc¢eésful'candidats can make in't@pﬁ,”

c.5.t. The Ist proviso, we have seen,.places no restriction
on the candidates of S.C./S.T. The second proviso igl
entiraly devoted to a specifio oituafion. ern a

candidate succeeds in the Main Examination and is allocated
to 2 partioular service; toere are certain restrictions-
placed on him to appear in the future C.S.Es. The
rasorictions have bean placed because the Government was

of the view that the candidates who have besn allocated‘to

~

5
N

‘a partlcular SBrvice wers neglecting their probationary

tralnlng in order to appsear in the ansu;ng C.S E. Consequantlﬁ
the Govarnment put three different restrictions. These

rostrictions araz

Firatly, ‘that a candidato uho on the basla or the

result of the prav;ous c. S E. was allocated to the I.P.S. or

Contral Satvices, Group- " but uho sxpresssed his 1ntantion to

I1.A Sey I.F.S., I.P.S. or Cantral Sorvicos, Group 'A' and

~
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in ordor to sppear, shall bs olihibln'to db‘oo cubjoct-téigy§>

the provisions of Rule 17, Sscondly, ir the candidato 19
allocated to a service on the basis of the next (S. Naln

Examination, he shall join either that Service or thcl

'service to which he was allocated on the basis of the

previous c.s;E. and in cass, he fails to do so, his allocation

to the Service based—on ons or both Examinations,las the

case mzy be, shall-stand cancelled, Thirdly, where a

candidate who eaccepts allocation to a Service and is

appointed to a Service shall mot be oligible to appear agein

in the C.S5.E. unless he has first re;igned from the Service,
In ;ffect, a candidate who has already been allocated

to a Servico and is directed to Join the probationary

training but intends to appear in the next C.S.E., he

may seek exerption from the probationary training and if
allowed to do o, he would be permitted to.appaar in the'
next C.S.E. subject to the provisions of Rule 17, i.04y
one who has been approved for appointmeﬁt to the 1.P.S.,
he would be eligible to compete for'I.A.S., ;.F.S. and
central Services, Group 'A' and who has qualified in one
of the Central Services, cfoUp—'A', he will only be

eligible to compets for I.A.S., I.F. s; and 1.P.S. Us

f.|1 that this rostriction does not appear to be s0 -
- severs as to infringo his rights o Afturall lt

procseds on the basla that all c.ntral Sorvicos, Group ‘A‘

stand on oqual footing -and there is no poimt in ooupoting

' for any one of thoss Sarvicas when he has already boon

ealected in one of thoss Servicos. It will be opon for
him tD comet. for I.A.s.’ IQF.SQ. I.PQSO and that “rtﬂinly

.allous him to better his prospects in his oaroor.



'_a further ¢hance of avalling the third attcmpt A qﬁastion wnay |

The aeoo;d restriction dppi§a§' to a cnioizuher. s r ‘
candidate ﬁas already bean{aal;ctad for a Sorﬁice\on the basib
of previoue C.S. E. and appears in the next C.,S.E. and he is.
again auccessful and allocated to another Service but he does
not join, then the allocation to the two Services shall stand
cancelled’, We do not aéa any impairment of_right§ 1n.thisf
SinCé he has been successful in two C.5.Es and appointed in tug
services and doss not join, cancellation of the allocation '
cannot be said to be unjustified; The proviso cgrtainly puts =
restraint on the number of attehptska candidate c;n make uﬁéé)hé
succeeds and is allocated to a Sarvice. The proviso does not

intend that a candidate should have 3 attempts in all notuith-

standing that he has succeeded in being allocated a Group 'A?

Sprvice or in the 1.,P.5. The rastriction really is that wﬁére

he has succeeded ih the sarlier fuo.Examinations and intends to

méke a third atteﬁpt-and keép in abeyance the allocations alrsady
y . ,

made on the basis of tuo previous C,5.Es, the previous allocatims

are io be cancelled, It'has‘ité oun éonibéuahéo:} -Aftera%k

when a candidats‘succaeds.and ie allpocated to 5 Sefvice,

he has to undergo probatidnary training of that service.

Uhere he doas not join the same and intends to sit in the

hpxﬁ C.SiEey he actually;keeps a placa vécant 1n the training

and in that'servica. This may ba repeated noxt year again i %--

uhen he again doea not join the probationary training in tha

next Service allocatad to him, Thersafter he uiahas to take
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y ciirn thal 1f he doss not SJCOB;d on the third occ;aion4//
.0 vrull e .esserily fall back on the ellocstion mace in
fi:i £.5.0. or the second C.S.E, and claim his senicrity
accordingly . ,ue‘think thet the restriction placed on
his im Lhis regérd is reasonable._ 1t mzy be rnclticed et

or :e that these restrictions pertain to a carcdidste uwho

Rle ol
ot
b

U

cursecded cither 'in the I1.P.S. or ia a Centrzl Service,
Greup 'AY, it cdoes net relate to e candidate uho hes
succesded in a Central Service , Grﬁup 'B'. The reason

- ic that the second proviso to Rule 17 is .silent onthis poiﬁt;

Ssrvice for
Therc is no restriction for g candidate in Group 'Bﬂéappea

Hng
cither in T .A.S., I.F.S., 1.,P.5. or any Centrzl Services,
Gfoup "ne,

Tﬁe third restriction is undoubtedly one with =
cevera embarco., 1t says that a candidate-whc accepts
allocation to a Service and is ;pﬁointed'to the sémsq he
shall not be eligible to aprar again in the C.S5.E. unless

U he has first reéigned from the Bervice, This rest;iction,
assuming for a-momaﬁt,that a candidate in his very first
attempt has succesdad in_th- Exemination and has been
allocated to one of the Central Services, Group !Aé, he
is appointid td'tﬁa Service, He sseks thgreaftnr to.'

improve hla career by appearing in th. next C.S.E. bUt

rcstrainod from doing so unlcas he first resigns from

' apppar in the noxt C.S.t. But 1f he has been appolntod
WAL Da\‘*‘
iy

“to s Sorvicc, ho cannot do ®o0 unlcss he fesigns. from ‘the

) “winl 'f-'mtﬁ"lt can be laid that by this, the candldnto'o
P o  ; - d



- either to 1 A.S., I.F.S. .ot Central Survicos, Group 'A' then

AI.P.S. and the training 1nparted to thom uould bo e total loss.

:SD I .PeS, candidatos euccoed in the naxt C.S £E. and allocated

-27o
chance for improving hie service caresr is restrained N
as he is not allowed to avail of a further chance since

he has bsen appointed to a Service, But it must also §e:

noticed at the sams time that a person who has been appointed

to a Service fills up one of the vacanciss available in

t hat S?rviCO. The Cadre Controlling Authorities of Central
Sérvicas'Group A and 1.P.S. inform the U.P.S.Cs of the
ndmber of vacancies that are iikely to.arise for which

. . |
appointments may be mads. Assuming that 50 candidates havs

been allocated and appoihted to the Indian police Service in) -

one year and all of them sesk to bstter theirtbhances'in;t
the next C.S.E,, then a guestion arises as to what will

happen to the existing vacanciss? All of them will remain

. unfilled, The same may be repeated after the next C.S.t.

Those who have been appointed to the Sarvice will continue

to hold-it4until the result of the next C.S5.E. is Ehnouncedi
If they succesd in their effort and are allocated to l.A.S.,
1.F.S, or any Central Services, Group *A', then a large number
of vacancies in the 1.p é. will be creéted and vacancies

will ramain unfillad and create: problems Driginally, vhen

the vacancies are f‘illed up in the I .P.S; aftar the probationaxy :

training is over, they are allocated to difforsnt States on %

the basis of the vacancias availablop Assuming that all tho ’

the Polico Service will 90 uithout filllng up vacancies in the

In thla contnxt, our nttontion uas draun to the’

S mmn e g rs mmies gt

ER P
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fsct that the Government was getting reports thas .. . §;

candidates who were intending to appear in the next C.

r
)

wers neglécting their training pfogramme and uerefmarc kesn

in
for preparing end ‘appsaring/the next C.S Es. The G vernment

appointed a Committes to go into the matter, The Kothari
Committee in Paraz 3,60 of their report pointed out:

"Ue think it wrong that the very first
- thing 2 ycuno person should do-in entering
public services is to ignors his obli-ation
to the servics Concernad, and instsad spend
~his time and snergy in preparation for
reéppearing at the UPSC examination to improve
his prospascts, This sets a bad example and
should be discouraged . " -

The Thirteenth Report of the Estimstes Committes (19e5-86)

observed as follouws on the eabove:

"The Committee urge upon the Government to
reviev their decision regarding allowing the
probationers to reappear in the Civil Sepvices
Examinations to improve their prospects. If it
is still considersd necessary to allow this,
the Committee suggest that it may be limited
to only ong chance after a persdn enters a

" Civil Service !

The Gpvernmont'gava the following reply:

"The Central Government havs considersd the
recommendation of the Committes regarding
allowing probationers appointed to a Civil
Service to reappsar in the Civil Service
Examination, The Govt , have addressed the
UPS.C, to initiate a review of the new -
system of Civil Service Examination in pursuance
of recommendation No,7 of the Estimates Conmittoo.
As a declsion regarding allowing a candidate
appointed to a Civil Service to roappanr in
the sxamination is also linked with other
matters concerning the Civil Service Exanination,
ths Government have dscided to refer this
recommendation also to be opecificnlly

. considered as part of the revisy of tho

- R - 1
B . . e N



Kothari committee appointed for looking into the training -

_ aspects bf,candidates of the Central serviceé?

=29

scheme of the Civil Service Examination. The :1.
Govt., have addreassed. the Union Public Service O
Commission in the matter, and after the
recommendations of the UPSC are available, “the
Government will Ering about such changes'in the
matter as may be necessary and'desirable."

It is apparen£ from the above that the améndment to
Rule 4 of the»C.S.E. Rule§ was introduced as a result of the
recommendations made by the Kothari committee and the Fstimdwé
cCommittee of the Parliament, The'Government'u reply shoued
that the'qovernment was cohtemplating bringing about a change
after consulfing the UoPS,C. . "VJ_,

We have also noticed in the above that the Estimates

commitfee of the Parliament recommended crant of only one

‘chance after a person enters a Civil Service, This, in our

opinion, is fair and justified,

Shri A.K.Bahera, learned counselAFor some of the
épplicants stated that it uwas not a fact that the candidates
were not taking interest in the probationary training, for

there was a report to shou that they had done well, Aan
. , W

overall picture in regard to the probationary traininc had

to be taken and»it is supported by the Reporf of the

ThlS will be in consonance u1th the provmslons of

!
i
!
t
}
H
|
l
|

Artlcle 51-A (j) of ‘the constltutlon which reads as Follous:-'
l

"rundamental duties.- It shall be the duty of N 1

every citizen of India- '

(3) to strive towards excellence ih‘all
| spheres of individual and collective
activity so that the nation constantly
. rises to higher leVels of endeavour and -
) achievement LI S g -
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:?-jmatter.

‘It is not a fact that the restriction is placed qtyc_a_ndidate_sE

1of 3 llmitad nature nnd 1n consonance uith the changes
| in.circumstancas nnd probleme arising 1n the maitter of

; ’uprob.tionary training. e T :'5_f7

"i-aevero in thia context for 1t requires a candidate to
;"éf'resign. HOUever the candidate can avoxd this s!tuation
_ by inforelng the suthoritigs that he intends to it dn the '
ensu.’mg t.s.t. and hu may {
- wi,;ﬁtraining;-nd nay not be appointed.to that Servicdf

”“”ifﬁuould probably not cauaa as much problam IB Drﬂﬂtlng !:LO““

jcandidata three attompta uhen he .uccoada 1n the :xamination.

It is quite in order to grant three chances to ewery

candidate to appear in the CoS.E.‘uhen he does not,succeed

in the'txamination or is ellocated to iltent:al sérvice;
Group 'B' ., PBut once he suéceeds in the txéhinétion and is

‘fallﬁcéted to the I1.P.5. or to a Group 'A' Service, then he

may be granted only one chance to better his careers

who have succeeded and allocated to the I1.P.S. or to Central
Service, ﬁrﬁup 'aA' only Sut far‘mogé'r98£ribtiﬁe=iulé‘is
already in existence as regardszehoae candidates who have
succecded to be placed in Ie.AeSe or 1.FeS. Rule 8 of the
C.S.E. Rules precludes those candidates who have been placed4

in 1.R.5. or I.F.5. from sitting in future C.S5.Es, Houever; 2l

there is no bar in their Teésigning from that service and

sitting for either I.P.5. or any Central service, Croup 'AY,
in foreign

It is DOSSJ.ble that some may wmot like to be poszedfcountriegs S

or some may not like posting in TI.ReSe or 1.P.S. cadre cr

may like some desk JDb and prefer to be placed in ene of
the Central Services ‘BEOUp! 'A'“‘ ‘But -the- p01nt is that
the restriction nov placed on the’ candldates Uhm have

been allocated to I1.P.S. or Central services, croup 'A' is

' Houavsr, it appaars to us that the third :sstrlction !

in tha 2nd proviao to Rula of the c. s.£. pules is rather

!
o xxemptad from the probationa*y L

ia'}ji',. :
2

Tl




-3

‘The guestion ¢ whether the three attempte granted in ﬁ;{: : f

Rule 4 of the C,S,E.'Rulea can be whittled down or restri. .ou -

eltogether? The ansuver is in the proper interpretation of
Rule 4 of the CoS.E. Rules; The entire Rule has to be.read
together and the intention ascertained. It must be torne in

mind that the Rule and the provisos have been made in the

national interest. "In the case of Lel.C. OF INDIA Vs, ESCORTS

L70. (AIR 1986 SC 1370 at pace 1403) it was laid doun:

vyhen construing statutes enacted in the naticnal
interest, ve hz.c necessarily to take the broad
factual situztions cortemplated by the Act and
interpret its provisions so as tc advance and

not to thuart the particular national interest
vhose advancement is proposed by the legislation.®

In our opinion, public interest and the interest of
the country must prevail over individual interest. Having

the
considered the matter, we ansuwer Point 1-A(i)&1-B in/negative.

Point Mol a (ii).

AN argumént was raised in repard to the validity

of the 2nd provisc to Rule 4 cf the C.S5.£. Rules an the
crcund that "the rroviso cannot travel beyond the provision
1o vhich it is a proviSO.ﬂ The above sentence finds a

blace in the decision of.fhe Supfeme Court in m/S. MACKINNGN

MACKENZIE AND CO. LTOD. Vs. AUDREY D'CDSTA AND ANCTHER

(AIR.1§87 SC 1281 in para 11 and at page 1289.of-the report).
That was a case uhere_the_dispute was that lady stenographers
doing the same type of work as male steneréphers were nct
being paid similar remunerétion by the Company on the grqund
thét there vas a settlement by the Union in this respect. ;t
‘was argued that there was a disé:imination. The Supreme Court
obéervad: | |

‘Wihe discrimination was, however, brought about :
while carrying out the fitment of the lad¥
stenographers in the said scale of paye he
proviso to sub-section (3) to Section 4 comes
into. operation only where sub~section (3) is
applicable. Since there are no different scales
of pay in the instant case, sub-section (3) of.
Section 4 of the Act would not be attracted and .
consequently, the proviso would not be appliceble
at all. " . ' - :

- The next sentence ie one that has been quoted above, v{?.:

4
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®1he proviso cannot trgvel beyond the
prov1sion to Uhlch it is 8 provleo.

The facts and circumstances in the case of M/c JACKINNON

MACKENZIE & €O, LTD (supra) are differént‘and have no
AéFplicatiqe-in the présrnt cése. fhe second proviso to
Rule 4 of the C.S.E-;RQlcs.onlylrsstricis ﬁhé number of
attemrts tc a cancidate uho.has been allocated tc a servicé.
Those who have not §UCEeeded‘in7C-S;E. still have their.
cucta of chanceé and thé sC & ST~dandidatcs have t%ei; full
cucta of chances upte the ace ;c vhich they aTe al;gible.
The Qumbef of attempts has not been uhittled doun iffthey
continue té be unoucce==Fu1 in the C.Se0 . but in case they
havg succeéde#iand allccated tc'a service cr aFPbintEd to a .
.sefviCe,_fHe reétrictiohs Have'been rut on the attempts.,

The facts in the preseht» cgse are different and the Qiéy

expressed by the Supreme Court in the case of M/s

MACKINNON MACKENZIE & CO. LTD (supra) will not be attracted

in the present casees

_ﬂﬂReference\may be made to the case of SATYA NARAYAN

'PRASAD_SHRIVASTAVA Vs, THE STATE OF BIHAR AND OTHERS , &

- decision of the Patna High Court (reported in 1978 {1)SLR i

351 at page 355) to the folloulng passage.

"It is well settled prlnciple of construction
that different sections or different rules should
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. . V.
not be interpreted in a manner which may result 'ég}z'
in one of the sections or the rules being held " |

to be redundant, end in such a situation Courta

have also construed such aections and rules in a

harmonious menner so as to giVe justification for
their existence.".

In our opinion, the observation made by the High Court lays
down the broad principles of interpretation to which no
exception can be taken,

In recard to interpretation of statutes, it is well
settled that a rule must be interpreted by the uritten text.
I1f the precis words used are plain and gnambiguous, tne court is
bound t? construe them in their ordinary sense and give them '

full efféct. In the nase of DR. AJAY PRADHAN Vs, STATE COF

MADHYA PRADESH AND CTHERS (AIR 1988 SC 1875), the supreme

Court observed:

nThe argument of inconvenience and hardship is
a dangerous one and is only admiscible in
ccnstruction where the meaning of the statute
is obscure and there are alternative methods of

construction,®

In KING EMPERCR Vs. BENORI_LAL SARMA (AIR 1945 PC 48 at Pe53),

it was held:

myhere the lancuage of an Act is clear and
explicit, we must cive effect to it uvhatever may
be the conseguences for in that case the uords
of the statute speak the intention of the

leoislature.ﬂ>_ . ‘ -

This rule will also be appllcable in the present cased

Another rule of 1ntarpretat10n is that construction

of a section is to be made of 'all parts togsther. 1IN the

case of THE BALRSINUR NﬁGRIK CD-UP BANK LTD. Vs. BABUBHAI

SHANKERLAL PANDYA AND CTHERS (AIR 1987 sC 849) it was laid

doun.

"It is an elementary rule that construction of

a section is to be made of all parts togethar.

> Jt.is not permissible to omit any part of "3 For,
" the principle that the statute must be read as -

a whole is equally applicable to different parte .
‘ i o S &
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of the same sectione” -
Keeping that in viev, we have noted that the 2nd. prou1so
to RU1e 4 of the C.5.E. Rules places certain restrlctions in
the number of attempts to be made by a successful candidate
vho has bectn alloceted either to 1.P.S. or to any Centra}
gcrvice, Croup ip, The seccﬁd proviso to Rule 4 cannot be
read in isclation. Rule 4 has tc be read mlong with the tuo

provisos.tc interpret it crrrectly.'

Maxuell in ite Tuelfih Bdition on'The Interpretaticn

of Statutes' has this to say on the guestion of interpretation

cf a provliso o . o
-NIf, hcueuer, the lancuace of the proviso makes

it plain that it uwas lntended to have an operation

more extensive than that cf the provision which

it immedistely follous, it must be given such

vider effect,."

/ PIFER Vg, HARVEY (1838) 1 U.B. 439_/

Theze ir .another Fyle u-:ch gueoted in the senc
bCOko

"If a proviso cannct reasanably be

construed otheruise than as cohtradictino

the main enactment, then the proviso will : \
prEVall on the principle that "it speaks the

last intention of the makers.® "

[ ATT.GEN. Vs, CHELSEA UATERWCRKS CC. (1731) Fitzc.195_/

Ve are, therefore, satisfied that the intention
of fhe‘ proviso was to place certain restrictions on
=the number of attempts that a candidate who has come ini

thg.ToP\\. cr in a Central service, Group tal,

o
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48 not gn Consonance with Ryje 4 or 1 fcreion to tée

purport of Rule 4 of the C,s.£, Rules, 1986 In other o

*fwéfuords, it uas é&goeo#that tos”second proviso takes avay
mushc of yhat has Eeen provideg in Rule 4, It is well
settled that the provisg enacted in a rule or tc a
partlcular proV1s1on of 8n gct may nct only extend put also

restrict the application cf the sald Prcvisicn, It all_

full application of the section by using the words "subject

te" or starting a sob-section'uith the word "notuithstanding".

It appears to us that these modifications were
. Mmade because of the exigencies of-circumstahces and
situations as msntioned earlier, It is a common prsctice;

to add a provise to limit ths operatlon of the main rule ;

in one uay or the other. This is a common practice in
legislative drafting. Consequently, we are of the vieu
that the 2nd prov1so to C. S.£. Rule 4 is not bad in

lau il'- . . : _ ‘. . ’9
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Having sxpresssed our vieus‘on'these Rules, we

Vﬁcﬁ pfoéeed to consider the two letters that have been

issued by the cadre controlling euthorities of. th

various Seryices. The flrst letter is.of 30.6.1986
(Annexu£é 1 to the n.a.)'addressed to the applicant,
Shri Alek Kumar by Shri P.N.ﬁnanthararan, Under Secfctery

to the Gevt . of India, Minicstry of personnel, Public

Grievances and Pensions (Department of Personnel & Training),

New Delhi. Paragraphs 3 and 4 of this letter are relevant;} -

which read as under:

"3, Your attenticn is alse invited to Rule 4 of
~the Rules for the Civil Services Examination, 1987,

uhereby, if you intenc.to appear in the Civil

Services (Main) Exarination, 1988, you will net

be allowed to jein the Prcbationary Training

along with other candidates of this examinztion,

You will be =llcued to join the Probationary
'Trining only along with the candidates who will

be. appointed on the basis of the Civil Services

Examination, 15€6. Further, in the matter

of seniority, you will be placed belou all \

the candidates who join training withcut .

postponement, In view of this, on feceipt

of the offer of zppointmént, ycu have tc

furnish the infcrmation ebout your appearing

in the Civil Services Examination,; 19&6

to the concarned cadre controlling authorities,

Onlz on receipt of this information from you,

the concerned cadre controlling authority
will permit vou to abstain from the
Proﬁétionarz Iraining, o

4, Nouw, you are required to intimate this
Department in the enclosed specimen form about

your uillingness‘or otheruise to join the service
tc which you are tentatively allocated,"




. Railvays
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Ancther letter deted 2,1,1989 (Annexurs-2 to the 0.%,).
~ issusd by ths Joint Director, Estt, G(R), Ministry Of}(fig;;f

(Railuay

AN e

" In cass you are taking the Civil Services
‘Examination 1988 and vant to be considersd for
appointment to o service on the basis of Civil
Services gxamination 1988, in accordancs with
tho'prOVIaions of Rule 17 of the Examination Rules,
you cannot be alloued tg Joimn the Probationary
Training along with 1987 batch, You will,
therefors, be perritted to rehort for probationary
training along with 1988 batch on the basis of
. your success in 1987 bxamination, This may also be
‘noted that once you join Precbationary Training
along with 1987 betch, you shell not be sligible
for consideration for appointment on the basis of
subsequent Civil Services Examinat ion conducted
by the Union public servics Commission, This may .
be confirmed to the undersigned wvithin 15 days
from the date of issue of this letter,»

In the first letter dated 30.8.1968, the applicant was
infcrmed that if he intended to appear in Civil Services
(Main) Examination 19e8, he will not be alloued to join

the’p:obationary training along with other candidates of

Egard)y;ﬂfng.l ?P!,‘Pplicﬁﬂpgin p.rlgrnph;L
LGSR TR R T ey e UL LT - "
|
i
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|

|

this examination and will be allouqd to joiq tho_prcbationary

training only'alnng with the candidatés who will be
aépointod on the basis of,C.S;E. 1988, It was rurthor’;
indicated that in the nafter-or'aoniority, he will bs
placed bilou ail the can&idutos who -join training ulthq#t
postponment and he was ;oquiroﬁ £; inform the cadrs
controlling authority and only thersafter the latter
uould‘p;:nit the qﬁplicant to abstain from the probationary
trainiﬁg. k‘ | | | |

| ‘l.’horo wers four ubaigoit. F 1rotiy, he ‘uo'ulq not be ,

, N __fé'i

o i t——
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cilohod to join the probnticnﬁry treining along with \

1987 batch if he 1ntondod to sppear in the C. S.E. 1988.

secondly, hc uould not bo allouod to join the training |
with 1987 batch and will have to take his training

oo
» - !

slong with 19€6 batch; thirdly, he would bs placed below
to all such candidetee who join the training without
postponment , The fourth embargo is that only upon his i

informing the cadre centrolling suthority, he would
be permittec tc sbetein from the perationéry treining,

A perusal of the 2nd provisoc to ﬁq;a 4 of the
C.5.E. Rules, 1986 would shou that if the spplicant @
oxprossea his intention to appear 'in the next Civil
Services (Mein) Examination for ccmpeting for 1.A.S., T1.F.S,,
1.PeS. or Central Servicss, Group 'A" and was permitted
tc abstain from the probationary treining in order to so
appesar, he shall be eligible tc do sc subject to fhe
provisions of Rule 17, >If the applicant was alloc:ted to
Indian Railueay Personnsi Service which is a Group 'A!
Servics, ha.uguld»only be entitled to compete for-l.A.S\:f
1.FeSs and 1.PeSe. There is nothing in the ssid proviso
about the lose of ..mgmy’ which is indicated in the
letter dated 30.8.19&8. The praviso only speaks about
giving him a chance to appsar in the snsuing or subssquert
C.5.E, and if hs succseded thor%in, he haa to join one gr
other service to which ﬁ. had besn allocated, He has t§
join the service allocated to him in the presvious §ear or
after the 1988 C.5.E. and if he joins ons, the other would

be cancelled and if he faile®o §bim in both the sxaminstions,

! _his eppointment will bo;candillod. This msans that if ih,'

%



B candidata vents to taki third attalpt having auccaadad xn

the tuo c s.Eo.. ho cannot hava 8 lxan for 1n case of. -

“not auccaading 1n%h1a third attampt he uould fall backa;m{i
~ upon the one of the two pravioua allocations. ‘A quaation
:artaaazuhatnar tha Government was entitlad to put conditione,
as in paragraph 3 of tha letter dated 30.8.1988 (quoted above,
vin respect of ssniority yhen this‘uas noutere indicated in
-the 2nd proviso tgo Ruie 4 9 Szrllarl), the fourth paragraph
of the lstter dated 2.1.1989 speaks of two apaciric ambargoea.
- Firstly, if the applicant uss taklng th C S.E. 19¢€8 and |
‘uantsto be considered for appointment to a service on tha
basis of Civil Serv1ces Examlnation 1586, he cannot be
allowed to join the probationary training along with 1987
batch and he cculd only be permitted to report for probationary
‘training along u1th 1988 batch on the oasrs of hrs auccess
in 1987 Examination. | The second: embargothat if he wants
to join probationary training along with 157 batch,
he uill not bs ellglble to be.considered for appointmant on
the basis of subseguent C S.E. This letter docsnot epaak
about any resignation, But it 'is clear that 1n the 2nd
proviso to Rula 4, thare is a condition that if a eandidate
who accepts allocation to @ service and 1a[§ppointad;:’aervica;
heehall not be aligibla to appear agaln in the C,S E. unlass
he first resigns from the service, The lstter datad A
2,1,1989 makes it plain that in such a bondition he will
not be aligibla for eonsidaration for appointnant in the
, ‘ " presumsbly @
_aubsaquant C.S.E. ‘This came about}bacausa by the time thaaa,<

a"lattara wers aant tho applicant and many others like hin

- . -t ar . aan - ey




' he was selected in IRPS and that foundation course will

b0~
hzd appuarod ln the prelims of 198§i5xam1nation and Qig
aleo appeared in the Pein Examination of C.S.E, 1988
_As a matter of fnct 1n the case of Shri
Alok kumar, he sat in the Praliminary Examinetion in Junc, :
1988. In August , 1988 he uas.informod that he was being
tentatively coneidered for appointment to IRPS,  He eat for

the Civil Sarvices(main) Examination held in Dctober/Novambex

1988 and he received the of fer oF appointment from IRPS

on 2,1,1989,Thersafter, on 19.1,1989, he was informed that
_\‘,

be started on 6.,3,1983, The intervieus are held by the

UPSC in April, 1989 for the C.S,.E. 1988 . In_his case,

he was informed that he was sélacted in IRPS vide letter

dated 19,1,1989 whereas he had taken tho‘praiiminary and

the C.S (Main) Examination both. According to the 2nd

proviso to Rule 4, he was not eligible to appsar in C,5,E.

- 1988 unless he firat resignedfrom the sarv;ce. That situatio

did not emanate for he had already sat in the examinitionk

The question would only arise:uhen he had bsen allocated

and appointed to(a service'l; It appears,to gst oVer this

difficulty, letter dated 2.1.1989 indicated that he uould

not ba considor.d eligible to sit in the oxamination. Under'
the 2nd proviso to Rulo 4, hs had to resign only if he had
been allocatod and nppointod to a servica. This, as seen

above, did not'upply to the appllcant for he had not bean

allocatod or appolntod to a aervica blrore he sat in the pre-~

u-.tho ltttu that he would mot be considered as sligible

for tho 1988 cxanination ,came after he had done the pilliln

nqd .ppoarod ln thq Pain 6xan£nation. Furthir.

hia

L
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. llloc-tlon to IRPS only cnun by luttor dated 2 1.1989 7
Thil uould noan that e ncu eondition -was bolng llpOOOd

4.>¢,, w}. B

'by this lottar datld 2.1.1989 whlch was not lndicutcd in ;;;
2nd proviso to Rule 4. :
| It will thus be seen that th; lottor dated 2,1,198%
imposed tws meuw conditiona; Pirstly, that he would have
 to take his traininc with the cubaoqﬁont batch, i.e,, 1958
bateh ir the se: vice, secondly, he would ‘not be considered
ol{giblo for appointment by vtrtue of 1988 C,S.E, »Nono
of these conditions find place in the 2nd proviso to
Rule 4, The lattcr;dat'd'2.1.1989 is, thorlforo,.bOyond the
Scope and ambit of the second ﬁroviso to Ruls 4.
Similarly, the first letter dateg 30.8,1988 spsaks
about His loss of seniority .Qon in his own batch; which
.‘s not indicated pr proposed in the aecond proviso to
Rule 4. The applicant has been told that in case he tekes
the 1988 C.5.E. after obtaining an order for absteaining
fromAprobationa:y trakning , he would be taking.his
‘training with 1988 batch in his carvica and he would bs
placed nt the bottom of the 1987 batch, aAs o nattor of fact,

Ay

this is alsp not spelt out in the 2nd proviso to Rule 4,

We are of the view that thia.lott.r~;lso travals beyond
what 1s provided for in £h.12nd Proviso to Ruls 4 of the
C.S5.E. Rules, f985. Both ihoscAlettora impossd on the | J
applicant eﬁnditiona vhich were not indiéatod bororo he | |
aat-ln the 1988 C.S;E In our opinion, thoso tuo lstters . i
prOpoao to lay down furthlr tulc than uhaE‘propoundod {n

the second proviso to Rule 4, A question at1009;4th£hor




ey
; such onditions can be 1m§on.d on ths applicant, and th. .

. ,fj%/ 9
’;> - like of him, sfter thay had lpp.ared 1n the oubseqUBnt ) ;

vt ] E? | Furthar,‘avan 1f tho socond proviao to Rule 4 hae_l;ﬁ*ﬁﬂ
boen snacted in oxerciae of the exocutive power of the %';
Union, whether such rastrictions can be snacted by sending
letters'to indzvxduala by different cadre controlling
authorities? Ue are of the visu that the conditions to wvhich
ve hzve referred above contained ir the lelter:z dzted
30.8.1985-and 2.1,1989 are beyond ths Rule making powers

of the cadre controlling authorities and in our.opinion?,\’ .
they #annot Qe anforped. Tﬁey.havé to be; struck doun. -

Point Ncg4 & S '
T e - Ve peo lock at the guestipgn of cdiscriminstion. " Those

candidates who didinbt succeed in Group ‘A! Serv;cgs in C.S.E.
and béing ~2lccated ib Group 'B' Services werc asked to join
servicec i Zorg/luly,1989, such candidates euen.though they )
started’probaticnary training were not‘precluded to Sit-for

the Civil Services (Main) Examinaticn held in October/

November, 1989, Candidates in Group 'B' Services were

"y
v’

permitted to sit in the next C.S.E.'uhergas candidates. in
Group 'A? sefvicas vere reétfaiped from appcaring 1n‘the next
C.S.E., &nd were thfeatened with loss 6? ssnicrity,precludea‘
from bﬁing Eonéiderad for the 1988 C.S.E. The Croup"ﬂ' i
.candidatas suffered no festriétions at all, After all:fhey
‘were also candidates who took the 1587 C.S.E. andthe 1980
 LoS.E Simﬁltaﬁaously with the epplicent, énd his like.‘ Ae

luck would have it, some of those who did not find

place in Group 'A? Service vere alldcated.to Gréupu'Bi
service and thasy do not suffer at sll any

restriction, They couid make three atéempta in the | : ) K
- _ A . ® i
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tooignod or lost their o-niority. As regards the candrdesoi

Ferr

| \ed*in Group 'A' ;-rvicos and UhOl. ;?>if
tr,ining'is postpoﬁed at thair‘roquoat, ghoy loge their
seniority while candidates who have been apbointad to-
..croup IB; SQ?V?cﬁ_q§ not suffer this disability. Even after
their tfaihiné, ﬁhqy would retain:thei: original seniority
which they hed at the ti&e of.their initial selection, It
. was argued that fhis cleérly indicates that there is an
'npparqnt disériminéti;n bétueen the éuo sets of candida£|s
appearing inEGroup}'A':anﬁ Group '8! Sarvicés. :ThQ sacbnd
-_prcviSo'fo Rule 4 is méde applicable to Group 'A' candidates
'uhoroés it is not made applicable toc Group 'B! candidates,
It is urced that the 2nd proviso to Rule 4 of the c.s,é.
Rules Qas Fiscriﬁinatory and violative of Art. 16.(1) & (2)
of the Constitution,

ve havo‘cqnside:ed the metter and carefully
perused Art, 16 of the Constitution, article 16(1) & (2)
read as under: |

"16. Equality of opportunity in metters of

~ public employment .- (1) There shall be

: oqualiﬁy of opportunity fo; all citizens in
matters relating te employment or appointmsnt
to any offics under the State,

(2) No citizen shall, on grounds only of ©
religion, racs, casts, sex, descent, pleco
- of birth, residence.or any of them, be ineligible
N .~ for, or discriminsted against in respect. of,
any‘omploynant or offico under the Stntc.ﬁ

Ths discriminatlon allog.d 1n the prosont case is botuoon

those candidatna uho ‘have bnen oucccsaful in bllng nllocatld



.y

to a Sarvice in GroUp 'A' and thoao uho have besn allocatdﬂ.

»
H
{

teo a Sarvice in Group 'B' The 2nd proviao te Rule 4 places
if;ée;éai;.;;§£fictions oh those candidaté;/ého have bsen b
placed in Group Al Sarvice'but ﬁot against those who have
been placed iﬁ Group iB' serﬁice. .The C.5.E. is a comnon
examinatibalfor both, Tﬁe‘raéults'oflcgndidates are declared
togcther. 1t is only when their po*i{ibr/r*hkjﬁ_ according
te the e>~r:natlon resﬁlt is krowr -nd Lhoir prifcronce
vf‘cr allocaulo‘n to States is coneithrd with se\Pral other
factors that the Central Gov rnnént‘aTloc -tes them tc #.FJ
various Services. Undoubtedly, thcse whe get louwer position
are‘aliécated7to Group:'B'ASérvices; .It is aiso not disputed
that the ﬁay écales in Group 'B? Seryipes are ccmbarati?ely
less thzn these meant fer T.4.5., I,F.5., 1,p,5, and
Central Sarvicés, Group 'A', In vieu cf the provisions of
Rulej17 of the C.S.E; RuleS thers is no qu"stlﬁn cf
anyone who has succeaded for a Croup 'A' Service tc corpete
: c o 7y
again for ancther Group 'RV Service, Thers sre certsin ,"r
reétfictions'fér ofhér successful candidates also, Those
Who kove besn allocated to T.a,s,, 1.F.S., they are not
allcuzd any further chance to'impfove'their pésition‘
becauss these two Servicas'stand at tha apex of the Central
Services, Thoss uho have been allocated to the Indlan
PDllCB Seru1ce, they can'Sit again and cdmpafe for I.A.S
1 F «S. and other Central Services; Group 'A'. But those
who have come in F:oup 'A' Service can only Compete for
I.A.S., 1.F,5, and I;P{S. These restrictions are continuing'

~

~ for a long tima ‘and were there in 1966 and are accepted,

®




Thezs have nsver bsen such restrictions for thoeo‘USo(h.v.
come in GCroup 'B' Services Those who have been placed

in Group ‘B' Servicesuhich are not at pir Qith Group 'A!
Services have bean provided with opportunity to improve
their caresr chances by sitting in the ensuing or the

next C.S,Es ., Consequently, no restrictions wvers placed

on them, There is no guarantee that all those who

hive come in Group 'B' Service would succeed in the

subsequent examination to get a position in Group 'A!
Service or in T.A.5., 1,F.5, and 1#S.  The position of
those who have succeeded in Group 'A' Service is very
lirmited in view of the Prcvisions of Rule 17 of the C.S.E,
Rules, Ve do not sse @ny reasonable basis to urge that
Croup 'A' and Group"B' Services should be troated at par,

Sven their Pay scales anc ccnditions of service are not the

same as in the Group 'A! Services, It {s, therefore, not g
cuestion of Comparing these two Services and placing them

at par. In our opinion, there is no discrimination, It will
be noticed that the alleged discrimination jis not on the
basis of religiqn, race, caste, sex, descent, place of

birth, residence or any of them. The discrimination, if any,
has a reasonable nexus with the objective for which it

has besn made, The objective is to create five. catego;ies

of Services consisting of 1 ReSe, I,F,5,5. 1 PoS,,.
Central sirvices, Group 'At gnd Central Services, Group 'B?',

Ve ars further of the opinion that the Government having

g | A

g
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Ccme across tertain difficulties and problems ¢n, the matter
°f Probationary tregnin, andithe P111ing up of hs Vacancies
in various Services made thess rules, ue do ot find the
argument of discrimination between Croup 'A' gpg Group 1

Services to pe valid, Ve, therefora, rejiect these

arguments,

The concept of 8Quality jig enshrined in

Art, 14 of the Constitution, It stotes:

"The State shall not deny to &ny person v
®quality before the lau‘or the equal t

Protection of the lav within the tarritory
of Indig, n

The Suprems Court has dealt with this question in several

Judoments of which one may be referred tg;: .

BIAY HASIA Vs _KkHal1p fU118  (AIR 19gg SC 4¢g7) .,

According to earlier vieu the Concept of €quality underp

Art . 14 uas equated with ths doctrine of classification.
Art , 14 protected g Person against unreasonable ang
arbitrary classification, Whether by legislation or

éxecutive actign, SUbsequantly, the Supreme Court made 4

and equality of treatment , ‘Tha Supreme Court held that the {
State action must pe based on some ratigna) and relevant
principle which ig non-discriminatory,

In the case of m Vs, WT

OF INDIA AND OTHERS ( AIR 1979 sC 1628), .

eme Court held;

“svery State action, whethsr it is under
suthority of law or in exercise of executive -




L -47- | ‘ééflf;
[ 4 pover without making of law, must be

reascnable and fair. "

In a2 subsequent development of law, the Supreme
court has laid dewn that the doctrine of natural justice
is nouw treated to be a part of Article 14 having application

in exccutive as well as legislative fields. This has been

stated ine

U.L.1. Vs, JULSI RAM PATEL
(RIR 1985 SC 1416 at paoce 1460)

CENTRAL INLAND WATER TRANSPCRT CCRFCRATION LTD.
Vs. BRCIC NATH GANGULY. (AIR 1986 SC 1574).

The law on the pecint of clascification has been

succintly stated in the case of GC.ELANCHEZHIYAN & CORS.,

Ve, UNICN_CF INDIA & ORS (1990(2)CAT ARISLD 236) by the Madras

Eernch of the Tribunal?

"Every classification is likely in some deoree to

rroduce some inequality. The State is legitimately

empeuwered to frame rules of classificeticn for securing

the requisite standard cf efficiency in services and
the clascsification need nct scientifically perfect cr
locically complete. In applyinc the wide lancuaoe of
Arts. 14 and 16 to concrete cases doctrinaire appreach
should be avoided and the matter considered in a
practical way, cof course, withcut whittline down the
equality clausess The classificaticn in order to be
outside the vice of inecuality must, however, be
founded en intelligible differentia which on rational
crounds distinguishes persons grouped together from
those left out, The differences vhich warrant a
classification must be real and substantial and must
bear a just and reasonable relation to the object
sought to be echieved, If this test is sstisfied,
then the classification cannot be hit by the vice of

inequality. Reference is invited in this connectien to

' GANGA RAM & ORS, Vs, U.0.1. & ORS.( 1970(1)scC 377) .»

Ue are in respectful agreement with the vieu

expressed aboves The classification made between the
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candidates of Group 'A' and rroup 'B' Services is founded on @

en intellipible differentia which on rational orcunds
distinguishes perscns orouped together from those ieft out,
The differences are real and substantisl and bear a just and

reasonable relaticn teo the objects scugcht to be achieved,

We have locked inte the facts, the circumetances
and the Rules in the present bunch of cases end in our
opinion, there is nc unfairness in the State action ner there

is any artitrarineec in its action,

Ve realise that enormcus loss of time,Aenergy
and funds are caused if the successful candidates do not
take to the probaticnary training. This also causes tremendfus
amcunt of uncertainty in filling up the vzcancies. Similarly,
those candidates who because of the lower marks were placed
in group 'E! Serviccs leose their chance to be placed in
cToup 'A' services, if the vacancy was left unfilled. 1In

reality, the vacancy is neither filled up nor declared

available for filling up. It is left vacant for a candidate
in croup 'A' service who may or may not join after the next
C.S5.£. There is thus not only uncertainty but also raises
rroblems fcr Cadre Controlling Authorities, similarly, if

a candidate in Group 'A' Service is given a third chance -
to appear, it will mean that for three years, none of fhe
services would have its full complement of officers because
the successful candidates would opt for another chance in
the C.5.E. This is likely to disrupt not only the training
programme but create administrative problems. Every year
there is a requirement of a thousand or more candidates in
group 'A' Services and there would be uncertainty in filling
up quite a large number of the vacancies.

Ve are, therefore, of the vieuw that 2nd proviso to
Rule 4 is not violative of parts. 14 and 16 of theACOnstitution;

The above points are accordingly decided.
Pgig;a 8sand 9,
R Ve now deal with the question that has been

s
)



T e el

=4 Y= {g;'

raised by ahriru.x.linh.. learned counsel sppearing for }¢7v
of the epplicants in thees cCases., His contention’uas thaet
C.S.E. Rulse of which Ruls 4 and the controversial second

proviso is a part are not valid in lav inasmuch as'any rule

concerning an All India Service can only be made under i
article 312 éf the Constitution and in accordance with the
provisions of the All Indie Services act, 1951. His further
contention vas that the Rule makino pouer lay with the
Farliament not only for the creation cof one or more pll

India services common to the Union and the States but also
for the regulation of recruitment and the conditions

of service of persons appointed, to any such service. He
referred to All India Services Act, 1951 and contended that
it vas incumbent on the Government before makina any rule for
any A1l India Service, there should be compliance with the
provisions of section 3(1), (1 A), (2) of the said Act. The
said sub=sections require the central covernment to consult

the Governments of all States, repcarding rules for requlation

cf recruitment, and all such Rules are to be placed before
each House of Parliament for a specific period, sgection
3 (1-A) of the said Act provided that no retrospective

effect be civen to any Rule so as to prejudiciélly affect
the interests of persons to whom such Rules may be applicable.
He urged that elaborate consultation was Necessary in the

sense the vord 'consult! uas explained by Hon'ble subba

Rao, J. in K.PUSHPAM Vs, STATE OF MADRAS (AIR 1953 Mad.392) !

and the word 'consultation' in S.P. GUPTA & DRS. VS,

PRESIDENT OF INDIA & ORS. (AIR 1982 SC 149) and the

U.0.I. Ve, SANKALCHAND HIMATLAL SHETH'& ANOTHER (AIR 1977 sC

2328).

He further 'urged that if the C.S5.E.qules or amendments

. 9

Ve
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have been made undsr ATt o73 in exercise of the executive P
pover of the Union, even this eould not be done considering
the recruitment rules of various services, He, hobovor,
conceded that changes could be brought about in the C.S.E,
Rules but not in the menners it has beaen dcne, Changes must
be done in accordance with Rules end lews, Llastly, he
urged that if e Rule §s contrary to any Constitutional'

provision, it must be struck down, Reliance was placed in

the case of RAM KRISHNA DALFIA Vs, JuUSTICE TENDOLKAR

(AIR 1958 SC s538) , ' -

5h£i P.H, Ramchandani, ;ho apbearsd for the

respondents urged that the provisions of Art 312 of the
Constitution of India Qere not attracted in the pressnf case,
He stated that the pyles which have governsd the recruitment
and examinztion have been made under the axscutive pover
of the Union under Art .73 of the Constitution of India,
He referred to Art, 320(1) of the Consitution which lays
down that it shall be the duty of the Union.and the
State public Service Commissions to conduct sxaminationg
for_appointments to the services of the ﬁnion and the
services of the States respectively, Art; 320(3)stipulates
that the Union Public Servicﬁ Coﬁmission or the State
Public Service Commission, as the case may be, shall be
consulted -~ (a).on all matters relating to methods of |
liecruitment to civil services aﬁd for civilnpogta. He
~urged that this héd besn done, He further contended that

Rules which ue;e publish#d in December, 1995 ars’ not

. statutory Rules. He referred to item No.70 of the Union List,

- v
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gsventh Schedule of the Constitution end urged that thg;é
Rulee could be made in exercise of the exscutive.power of
the Union under Art. 73 of the Constitution in consuitation
with the U.P.S.L. He further contended that C.S.Es

were being held even under the Federal pPublic Service
Commission. The examination for recruitment to various

services has been kept tocether in one examinationy

He stated that the C«S+E+ Rules had been made in exercise
of the executive power under Art. 73 of the gconstitution,
He then argued that the use of the word ®may" in

section 3 of the All India Services .pact, 1951 was

directory and not mandatory. Lastly, he urged that
whatever has been done to amend the CeSeE. Rules did not
recuire any conhsultation with the States, Union Public
Service Comnission nor require to be laid before the

Houses of the Parliament,

Having heard learned counsel for the parties,
ve are of the vieu that the Rules which are in vogue for
conducting C.S.E. uerg made in exercise of the executive
pover of the ynion. The same rules were followed ;nd
from time to time, rules were amended but}thby remained
mﬁre of less in the same form and a major change uaé
introduced by the 1986 amendment adding ths second p;oviao
to Rule 4 and amending Rule 17 of the C.S.E. Rules. |

First of all,ue take up the question of application
of Qrt. 312 of the 30nst1tution. This Article pertaing to

.
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All indie Services, A reading of art, 312 (1) makes 1t

and voting, the Parliament May by law provide for the
creation of one or more all-India Services ang in that

context may also regulaté the recruitment ang the conditions

of service of Persons appointed, to any such service,

This is not a case of the creation of one or more
all-India Services (including an all-India judicialAservib@)
common\to the Union and the States, and, subject to the
other provisions of Part XIV-Chapter 1« art.312 gives
further pouer to make laws in respect of reoulating the
recruitment and the conditions of service of persons
appcinted, to any such service, (emphasis supplied),

This, in our opinion, has nothing to do with the
amendment of the C.S.E, Rules. It is not g case of creation
of new All India Service. The Services are already thépe.
There are rules for taking or reculating examination ;lready
in existence, They are all made und er 'the.
executive power of the Union and they are souoht to be
amended , Undoubtedly, the Parliament has Pouver to make lauws
or even to amend the existing rules but where it does not
exercise its power, the executive power of the Union can be
exercised, In our opinion, Art, 312 of the Constitution has

no application whatsoever to the facts and circumstancea

of the present group of cases before usy _ &
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An argument was raised that the COnt:ai Govornnng*
had no powsr to make amendments in C.S.E., Rule 4 by
addition of the 2nd provisc to put unuarrnntid r;atrictiona
on the candidates seeking to improve tﬁeir career }n A1l
India and Central Government Services, Refersnce was made
to the All India Services Act, 1951 and to the provisions of
Section 3 thereof., It was wurged that the C.,S.E. Rules
could only be amended in the manner laid down in Section
3 (3) of the said Act, Since it has not been done, the
2nd proviso was invalid, Itluas also argued that where
the statuto lays down that a rule b§ made follouing a
particular procedureg it cannot be.dona in any other manner,
The All India Services Act, 1551 (hereinafter referred
to '1951 Act') grant power to the Central Government to make
rules for the regulation of recruitment and the conditions
of service of persons appointed to the All India Services
by @ notification in the Official Gazette after consultation
with the Governments of the States concerned, The Central
GCovernment acting in pursuance of the above provisions made
the Indian Administrative Service (Recruitmoht) kules, 1954
after consultation with the Governments of the States,
Thereafter the Central Government made the Indian é
Administiativo s-ivico (Appoint ment by thpctitivo Exgmlnaﬂhnf

Regulations, 1955, after consultation with the State

|
i
]
b
1
t
|

Governments and the Union public Service Commission,

o

Rule 4(1) of the I.A.S. (ﬁocruitnont) Rules, 1954 says

that the recruitment to the service after commencemsrt of

}

. , |

these rules, shall be by the follouing'lnthodo,'nnmolyi-. . ’
: : o ~ 7 |

1
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(a) by a competitive examination;

(-‘) by eslection of persons from among the Emergency
Commissioned Officers and Short -Service Commissioned
Officers of the Armed Forces of the Union "uwho
were commissioned on or after the lst November, 1962
but before the 10th January, 1568, or who had joihed
any pre-commission training before the later date,
but who were commissioned on or after that date",

’

(b) by promotion of member of a State Civil Servicse;

(c) by sslection, in special cases from among persons,
who hold in a substantive capacity gazetted posts in
connection with the affairs of a Stat: and who are
not members of a State Civil Service, .

Rule 7 pertains to Recruitment by compstitive ix:mination.
Sub-rule (1) of Rule 7 provides § competitive sxamination
for recruitment to the Service shall be hsld at such
intervals as the Central Government may, in consultation
with the Commission, from time to time, determine, Sub-rule
(2) to Rule 7 says that the examination shall bs conducted

by the Commission in accordance with such regulations as the

—

,Cont:ql,ﬂovirnment may from time to time make-in consultation

uith the Commission and State Governments, But these rules
do not lgy down anything in regard to the method of holding
the éompotitive examination,

The Indian Administrative Service (Appcintment by |
Competitive Eximination) Regulations, 1955 (Régulations,:1955,
for brief) provide for competitive examination consisting of
a preliminary sxamination and the main sxamination, It

provides for conditions of elipibility, s.g., nationality,
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age, sducetional qualifications as well as thes number of.
attempts parmissible at the examination, Thio is providod in
Regulation 4(iii-a) which is signiflcant and reads as

follows:~

"Attempts at the sxamination,- Unless coversd

by any of the exceptions that may from time to
time be notified by the Central Government in
this behalf, every candidate appsaring for the
examination after lst January, 1979, who is
otherwise sligible, shall be permitted three
sttempts at the examination; and the appearance
of a candidate at the examination will be deemed
to be an attempt at the examination irrespective
of his disqualification or cancollation, as

the case may be, of his candidature."

This is very reIGVané, for it gives power to the Central
Government to notify any exception to the above rule, UWUhat
is to be noticed is that the Central Government is empousred
to notify the)axceptibns, wvhich in effect means modifications,
amendments , additions in respect of the attempts at the
examination and this power has been given to the Central
??x:g?mont in the Regulations, 1955 itself .for reéruitment to
A'notification is issued oach year for general
informatién of the candidates setting doun the terms and
conditions, eligibility etc, to sit in the C.S.E. One such
notification was issued on December 13,1986 and it noticed
certain exceptions in ragard to the attempts at the oxaminatioﬂ.
' Thie power was exsrcised by the Central Governmpnt in 1986 ;
"and continued in subsequent years also, The contention on 'f
behalf of the rosppndonto ua; that tho Central G;vornu-qt made |

the amendments in oxcrcioo of 1te oxocutlvo pbu-r under Art .73

) of the Constitution,
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It is necessary to notice that the recruitment
rules for other servicés for ﬁhich the civil Sér&ices
Examination is held each year specify that no candidate
wvho does not belono to a Scheduled Caste or a Schedule
Tribe or uhc is not covered by‘any of the specified
excertions notified by the Government of India in the
Department of Personnel and Traiﬁing, from time to time,
shall be permitted to compete more than three times at
the Examination,

If it becomes necessary for the Central Government
tc amend the abcve Rule in the exicency of the situation
or fcr scme cood reascn, it can take reccurse to pouer

under Art. 73 of the constitution of India, In that case

the order may be challenged on such grounds as are available

\
\ e

under law. We will refer to the same a little later.
Wwe are of the view that there is no force in the

argument of the learned counsei fer the applicants that the

amendment m;da in 1986 C.S.E. Rules regardinc the number

of attempte available to a candidate who was al.'lﬂocated

to the 1.P.S. or in a Central service, Group 'A', uas

invalid or beyond the pouer of the Central government.

8§
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Ve vill nov consider the provisions of Article 73 of

the Comsitution. The sxecutive pover of ths Union -4s contained

‘in Art.ﬁS(i) of the Constitution and it reads as follovsi-

"73(1). Extent of executive powsr of the Union,
Subjeot to the provisions of this Constitution, the
exscutive pouer of the union shall extend-

(a) to the matter with respect to which
parliament has power to make laws; and

(b) to the exercise of such rights, authority
and _jurisdiction as are exesrcisable by the
Government of India by virtus of any
treaty or agreemsnt:

Provided that the executive power referred
to in sub-clause (a) shall not, save as
expressly provided in this Constitution or
in any lav made by Parliament, extend

in any State to matters with respect to

vhich the Legislature of the State has also

powver to make laws,

Tho:oxccutivo pover of the Union was extended to matters
with respect to which Parliament has power to make

laus, A perusual of item 70 of the Union List, Seventh
Schedule of the Constitution would show that the Parliament
has ﬁouor to enact laws in respect ofs

®Union Public Services; all-lndia Services;

Union Public Service Commission,® - f
. - !

The C.S.E. Rules pertain to Union Public Services; all-'
Indis Services and Union Public Service Commission. In;
all thess satters, the exscutive power of the Union can be
oxo;ci..diﬂ

Article 73 of ths Constitution empovers the .

e
8 -
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Union and the State with certain amount of legislative

powsr of the Union and the State, as the case may bo;

Although the Executive cannot act against £ha}provisions of

a lav, it does not debar the Executive from functioning in

relation to a particular subject where there is no law in
existence, Oncez a law is passed, the power can be
exercised only in zccordance with such law and the
Government is debarrsed from exercising its executive pouwer,
However, where there is no law in existence, Article 73
empouwers the Union to legislate’,

It §s indesd true that the executive pouwers of the
Union under Art,73 of the Constitution apart from
co-axtensive with the legislative powers of the Pafliament
ars of a fairly wide amplitude and are wider than the
prerogative of the Croun, It is also true that the
Government can regulate its executive functions sven
vithout making a law, See P.C. SETHI & OTHERS Vs, UNION

A | \
OF INDIA AND OTHERS ( (1975) 4 SCC 67). It was held =

in the above case that it is open to the Government in
exercise of its executive pouwer to issue administrative
instructions with regard to constitution and reorganisation
of the céntral Secretariat Service as long as there is no
violstion of Articles 14 and 16 of the Constitution;l;

In the case of W Vs,

mAJIT JANGAMAYA AND OTHERS ( (1977) 1 SCC 606), it was

|

i
|
!
!
}
|
|
|
1
i

held that the executive orders or administrative instructioms

can be issued in the absence of .statutory rulss and the

o
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sams can also be changed, There is no manner of doubt .
that exscutive instructions can be 1aauud to\pccupy thl
fie)d not occupled by = pa;l;nmantgry lav or statutory
rules, It is well eottl‘d ;hgt the Central Government can
slso change the adninistrative/executive instguctione.
This power 4&s not unfettered and unbridled and it is also
open to judicial review. 1t is also well aet}led that
executive instructions cannot be sustained, if the same

are viclative of Articles 18 and 16 of the Constituticn,
See RAMANA DAYARAN SHETTY Vs, INTERNATIONAL AIRPORTS

AUTHORITY OF INDIA & OTHERS ( (1579) 3 SCC 489). It may

also be statsd here that executive instructions issued in
exercise of executive pouers which are in breach of the
statutory rule or are inconsistent can be assailed on

that account . It is obﬁious from the above that the
executive act or the executive instructicns are open to
judicial scrutiny/review if the same violate'the provisions

of Articles 14 and 16(1) of the Constitution,

shri Durga Das Basu in the Tenth Edit}on of his
SHORTER CONSTITUTION OF INDIA refemto Art .73 of the

Constitution says as unders

mJhere the Constitution does not require an
action to be taken only by legislaticn or there
is no existing lav to fetter the exacutive power
of the Union (or a State, as the case may be),
~the Government would be not only free to take such
action by an executive order or to lay down a
policy for the making of such executive orders
~ as occasion srises, but also to change such :
orders or the policy itself as often as the
Government so requires, subject to the follobing
conditions: )

(a) Such change_must be made in the exercise
of a reasonable discretion and not arbitrarily,

- (b) ° The making or changing of such order is made
knovun to those concerned,

(c) 1t couplies with Art .14, so that persone
equally circumstanced are not treatad unequally,

(d) It would be subject to judicial review,"

e Nt <t Tt enme e e -

%



e 3

, done fairly and made known to those concerned.,*

* have dealt with these matters earlier and we do not think that

-

...;;_.“-4
This euccinctly puts down the pover of the Union gn
& |

respsct of enacting lgus under the executive pouer

of the Union, It s no doubt true that it is opoﬁ to the I
| | |
Parliament to enact a 1au on the same subject or to amend, '
modify or rescind the rule made under the Exscutive pouer

of the Union,

In the case of A.S. SANGWAN Vs, UNION OF INDIA

o uoted ahpws
(AIR 1281 SC 1545), the conditions (a), (b) and (c)Zuere

laid down, The Supreme Court observed:

"The executive power of the Union of India,

vhen it is not trammelled by any statute or ”
rule, is wide and pursuant to its power it can

makes esxecutive Policy . eees

A policy once formulatedis not good for

ever; it is perfectly within the compstence

of the Union of India to change it, rechangs

it, adjust it and readjust it according to ths
compulsions of circumstances and imperatives of
nationzl considerations, ecece

It is entirely uithiﬁ the reasonable

discretion of the Union of India, It may

stick to the earlier policy or give it up,

But one imperative of the Constitution ‘
implicit in Art, 14 is that if it does change L
its goligy, it must do so fairly ard shdildhr *=ir
not give the impression that it is acting '

by any ulterior criteria or arbitrarily.,..

So, whatever policy is made should be

As far as the exerciss of a reasonable discretion and
the amendment introduced in the second provisoc to Rule 4 of
the C.S.E. Rules, 1986 is concerned, the same was not
arbitrary . UWe have examined the circumstances in which the
second proviso to Rule 4 was made, the exigency of the
situation, the uncertainty in the matter of filling up of
vncanéios, and the adverse reports in the matter of_probation-

ary tralhing vere the reasons for introducing the changs!, Ve

this vas an arbitrary exarcise of the power., Nor do we think
, o . :
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that this uvs: s & 1esult of exsrcise of unron,oncblo ;:>7i§

dlocrction.
As far as the sscond 6lausse, it is clear that the

umoﬁdment vas made known to those concernsd sven befors they
sat in the C,S.,E, 1987, The amendment was made througﬁ e
notification published in the Gazette of India on 13 ,12.19866.
There is a presumption of knouladg; in regard to publication
in the Official Gazette, Those who sat in the prelims in

the month of June 1987 would be presumed to be aware of this,
The recuirement under this clause will be deemed to have been
fulfilled,

The third clause pertains to Art .14 of the Constitution
and for treating persons similarly placed equally. Uue have
examined this matter also earlier in.this judgment and ve
have held that there is no question of differentiation or
discrimination betusen those who succeeded in a Croup 'B¢
Service and those who succeeded in Group 'A' Service in the
C.S.£., since it is a combined examination for various Services,
candidates appear for one or more services, But their place-
ment in a particular service is bassd on the result of the
qxamination, preference indicated by theq, the vacancies
available and some other factors, Consequently, if a candidate
has ;eceivad low marka and is allegatnd to a Central Service ,

Group 'B', he cannot be squated with s candidate allecated

to a Group 'A' Service. There ie clear distinction betwesn

the service conditions, scales of pay in Central Servicoa,

' nroup 'A' and Group 'B', The latter are not placed on an squal

footing and are in lower rung than those allocated to Group 'A!
Sorvicee. The diatinct&on betwesen Group 7Y or Group ‘B¢

Services does not, in eur -pinion, violate the provisions of

Art. 14 & 16(1) of the Comtitutlon. The State action .4n this
(] 2
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regard cannot t! said to be bad in lll-'.
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Further, gt vill be noticed that thoss who have qualifjeq
for 1,A.S, or I.F.S., they are Precluded from citfing or
Competing for &ny other service including Group 1a? Service,

R restriction is already thers for years together because

the 1,A.S, and I1.F.S. are at the apex and highest paid
Services in the Country, -CGrtain Testricticons gre placed
because of the existing situvation on the @llocatees of
Group 'A! Service, particularly, Considering the point that
there is g ar-at uncertainty about Filling Up of vacancjes Y
and the probationary training when @ Candidate intends to
8it in the next C.S.E, It gs open to the Government to
exercise jitg 8xecutive power under Article 73 of the
Constitution to make rules tp face a.particuiar situvation,
Exercise of such pover is permissible, ye do not find that
there is any infringment of Att, 14 of the Consitution in
exercising the pPover under Art, 73 of the Consﬁitution.

As far as the last clause ie that such an order
Would be subject to judicial reviev, There is no denial of

this fact that the amendment to Rule 4 has been challenged

before the Tribunal in these Applications,

Refersnce say be made tg the decision of the

Allahabad High Court in the case of RAVINDRA_PRSAD S1NGH
. “

Vs, UL.I, cmp No.11743 of 1982 decided on 2.8.,1985 |

by a Division Bench, 1In o matter pertaining to recruitment

to the Central Service, ;roup 'A' under the C.S.E., the

appointment in the Dsfence Lands and Cantonment Service
&
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Group *A' and he claised that hs had given his option for the

® i

3.A.8., 1.FeS. , Indian Police Service, Indisn Incoms Tax
Service (Group A), Indian Customs snd Central Exnfcllo

Service (Group .A), the Indian Railway Traffic So:vicn

(Group A) and the Indian Audit and Accounts Service (Group A).
A reference was made to the C.S.E. Rules which undervent a
change in the year 1979 and a reference vas also made to

Rule 17, The Division Bench obaorvod:‘

®Article 73 provides that subject to the
provisions of the Constitution, the
exscutive pouer of the Union extendes to the
A satters with respect to which parliement has
power to maks laws, To put it differently,
the pouer of the exscutive of the Union
is co-extensive with the legislative pouser
of the Union, Of course, the sxscutive
direction issued under Article 73 is subject
to any lav either in praesenti or in future
passed by Parliament ,*

The Division Bench referred to the decision in the case

of B.N, NAGARAJAN AND DTHERS Vs, STATE OF MYSORE AND DTHERS

(AIR 1966 S.C. 1942 para 8) and quoted:

"Us ses nothing in the terme of Article 309

of the Constitution which abridges the power

of the exscutive to act under Article 162 of -
the Constitution. without a law, It is hardly
necessary to mention that if there is a
statutory rule or an Act on the matter, the
uxocutivo sust abide by that Act or rule and

it cannot in sxercise of the sxecutive power
under Article 162 of the Conetitution ignore '
or act contrary to that Rule or Act " '

Tho Division Bench observeds:

Us, thersfors, f.cl no difficulty in taking

the view that Rule 17 has its sourcs in Article 73
of the Constitution, Once this is hold, the
subsission made on bshalf of the pstitioner

that the Rules hwero ltatutory forcs is mgatiud. -

Y
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It vill thus be ssen that ths Central Services, Croup 181 a7e
distinct and separste frop the Services snumerated in f
Group 'A!' as ye1) &3 different from IAS and IFS, Ii has
been noticed that the I1,A.5, and I.F.S. on the one hand and the
}PS on the other come in different Categories and, therefors,
Constitute different classes, Thus, these Services are differe
ent from Centra} Services, Group 'A' ang Group 'B?,

An argument about discrimination Was raised in thess
Cases. Unless the Classification is unjust on the face of it
the onus 1ies upon the applicant attacking the Classification,
It has to be shown by cogent evidence that the aforesaid
Classification is unreasonable gngd violative of Art . 14 of the
Constitution, ye have already held that the classification made

in Rule 17 of the C.S5.E. Rules is perfectly valid ang Justifiaie

In the case of BIRENDRA KUMaR NIGAM AND DRS, Vs,

THE UNION OF INDIA (writ Petitions No .220 to 222 of 1963

decided on 13,3,1964) the Supreme Court observeds

\
*“If, as must be, it is conceded that the
exigencies, convenience Or necessity of o particular
depart ment might justify the imposition of 4 total
ban on the employses in that department, from seeking
employment in other d-partments, & partial ban which
permits them to seek only certain posts in the same
department cannot be characterised a8 illegal as
being discriminatory. The mete fact therefore that
under rules officers in certain other dopartments_
are permitted to Compete for a class } post is no-
ground by itself for considering such a variation as
@3 an unreasonable diacrimination, violative of
Articles 14 and 16(1) of the Constitution as not
based on a classification having rational and -
Teasonable relation to the object to be atteined, .
or Course, no rule imposes a ban on thess smployess
resigning their posts and competing for posts in the.
open competition along with ‘open market! candidates ,*
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Ue are of the vlou,.ihat tfn lav laid down by the e
supreme Court sbove will also be spplicable to the facts
of the present case, Puttingjrootrletlon- on certain
candidates who have already qualified in the examination
as in the pressnt cass from sitting in a future C.S.E,
cannot be termed to be discriminatory or infringing the
provisions of Art, 14 of the Constitution, More so,
vhen it is necessary to readjust the rules according
to ghs compulsions of circumstances and imperatives of
nat ional consideratléna}

An argument was raised that th; C.S.E. Rules before
its amendment in December, 1986 was a baﬁeficial legislation
and it could not be abrogated, Refersnce was made to the

the
decision of/Supreme Court in the case of ALL_INDIA REPDRTER

KARPACHARI SANGH AND OTHERS Vs, ALL INDIA REPORTER LTD,

AND OTHERS ( AIR 1988 SC 1325), Their Lordships were

L e - RO RS

dealing with the case of Working Journalists and othser
Neuspaper Employees (Conditions of Service) and Miscellanecus

Provisions Act 1955 and obeervcdt

"5, The Act in question is a bonericial
legislation which is snacted for the purpoao
of Smproving the conditions of service of the
employses of the neuspaper sstablishments /
~ and hence even if it is possible to have two
opinions on the construction of the provisions .
of the Act the one uhich ldvancla the object ‘;
"of the Act and is in favour of the employeess {

for whosse bcnlfit the Act is passed has to be
lcc.pt.d. ‘

The conclptrof beneficial legislation in respect of

. . AR . . R
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‘

P .

L.
s L ey S

)

R R AR OO i i e ey i e




S v -
.

-6~
rules governing the conduct of competitive examination
Cannot be on the same plane as legislation whigh

is enacted for the purpose of improving the conditions

of service of the employees cf the heuspaper establishments,

The principle 1aid down in the case of

AeS. SANGWAN (supra) entitles the Union Government to

Vo

make, abridge, alter and amend the rules in exercise

of executive pouer of the Union, 1In a matter of
competitive examination to Choose candidates for Central
Services, the ccncept of beneficial lepislation will

be ar tnicma |,  Ue have seen that there is an extensive
powver in the Union not only te make lav in exercise ﬁf
its - pouer under prticle 73 of the Constitution Lﬁt
it can always amend the rules or make nev rules in

the exigencies of the situation and according to -the

compulsions of circumstances, The concept of beneficial
legielation, in our opinion, is not at?racted in such

8 case,
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An srgument wes raissd that there is hootllp

discriminastion betwveen general cendidates and the candidates

belonging to SC & S.T, in the number of opportunities

-~

"to be eveiled by cendidates belonging to Group ‘'A! sorvicoc.

1f we excludqfot consideration the existence of

the second proviso to Rule 4 of the C,S.E, Rules eand consider

pule & end the Ist proviso, only we find thet General

candidates can make three attempts in C.S.E. whereas a

S.C. /S.T. cendidate can have e&s many chances so long he is

eligible, Aage 1limit for the generael candidates wvas 26 yesars

while for the S.C./S.T. candidates the sge limit was 31 years,

Hence e S.C./S.T. candidete was entitled to five more chances

then e genersl candidate, In other words, e S.C./S.T.

candidete could sit in the examination until he crosses the

sge of 31 years, The constitutional provision in respect of

$.C./S.T. is provided in Article 46 of the Constitution,

reads:

®46, Promotion of educational and economic

interests of Scheduled Castes, Scheduled Tribes

and other weeker sections,- The State shall

promote with speciel cere the educational and

econonmic interests of the weaker sections of the |
people, and, in particular, of the Scheduled Castes |
end the Scheduled Tribes, and shall protect them !
from sociel injustice and all forms of exploitation,®

As @ matter of fact, the spsciel protection given for

from s long time and it has not been challenged, This does - ]

not ensure an autombtic sersice for tho“SlC,/S.T. candidato as

AN

i

\aaf.guarding the interest of S;C;/S;T; candidates is there
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he hes slso to compete and sscure s position which 9111 nak-

© e c———

him eligible for being inducted into a Central S.rvico
The position has ultered. After the induction of

~

the second provisc to Rule 4 of the C.S.E, Rules, this

Centr:} Service, Trere is nqulstinction betueen g general
cerdidate or a S,C./s,T, cendidate once he has been allocated
ol
tc e Centrsal Service after appezring in & C,S.E, In our opinion,
the restriction wvhich has been placed by the second proviso
to hule 4 jis in respect of those candidates yho have either
been allocated to o service or appointed to @ Central Service,
COHSBQUEntly, these cendidstes competing further to improve
their cereer orportunities jis limited to the extent Permissible
under the said proviso resd with Rule 17 ofthe C.S.E, Rules,
Reference may be made to Rule'B of the C.S.E, Rules which | .
restrictg those cendidates who have been allocated to I;ka.,
I.F.S. from conrpeting again %or any other service, That
restriction is there for g long time, That has not been {
challenged, Similarly, the changes that have been introdyced
by the second provisos to Rules 4 and 17 of the C.S.E. Rules
have come beéguso of the exigency of the situastion and - 5
circumstances, Ve, therefoie, find no merits in the'confention
of the eapplicants thatAtheio is hostile discriminatién betueenA.

general cendidates and the S.C;/S.T. cendidates,

Ve will take next point whether the rights given

-
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tc 8.C./8.7. candidates under Rule &pese been taken qu-y-\".;t
by the 2nd prévioo to Rule 4, Those 5.C./S.T, candidapo.
who hovo'not been succeeded in any C.S;E; nor allocsted to
any service cen continue to appesar in the C.S;E. 80 long

es they are eligible to do so and that includes agevise also,
Hence, thcri is no interference vith that right of the

S.C./5.T. candidates,

Hovever, the position alters, once they ars
allocated or appointed to & particular Central Service, then
‘ﬁhoy are on the same pleane as any other candidate ., They
ere slso subject to the same restrictions ss any other
candidate under the second proviso to Rule 4, In other words,
a candidate who hes come in Group 'A' Service will be eligible
to appear sgain for I.A.S;, I1.F.S. end 1,P,S., &8s provided in
Rule 17, But those who have qualified for 1.P.S. will be
entitled to sit for }.A.S., I.F.S5. and Central Services,

Group 'A', . One restriction has.certainly come in and that
is, if he has been appointed to a service, then there is &
bigger restriction on him, gppointmcnt to 2 service comes
after the nllocatidn ie final, He haQ to join tﬁa service

and teke probstionary training,

B | quogtion,lpi while going through all thii. ﬁo
. . . . . ] '

sits {n e subsequent C.S;E;ﬂpnd gets selected to snother

~ssrvice and wishes to change his service, Should hé bof
permitted to do so on the basis that Rule 4 of the C.S.E..

. ' / '
Rules gives hin_s attempts to sit in C,.S.E. ? The respondsnts i

A\

f" .
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8i6rC s that the Ceneral Government can impose roatrictiﬁi;
in this regerd as there §s considerable uncertainty in
Pilling up bfwvabanéiei, 1nterrupfion uitB tra1n1n§;
enormous westage of funds, time and even loss in geining
éxperienca. Besides the cendidate @lso stands to lose
seniority if he lecves one service and jeins another

s=rvice,

We ere cf the viey that the Provision of second
proviso to Rule 4 e éppliceble in the case of S.C./s.T,
N
cendidates who have been sllocsted to @ service or egppointed

to 1.P.S, or to Central Services, Group 'A' ynder the

Union, We ere of the vievw that thsre is no infringment in

the rights of the S.C./S.T., candidates if after being ellocsted

5

tc & service they ere treated in the same manner s any cther

gercre! cendidates, Ctheruise, it would be extremely difficult

te fill up the existing vacencies meznt for S.C./s.T.
cardidstes for in some cases, nothing would ever be final
until g cardidate completes the ege of 39 years, Serzo:g/
prcblems of senicrity would erise, It would be wholly
inequitable to give seniority to such a candidate from

the first occasion when he ves selected for a Central
Service, It would mean holding & post in that service,
vacent for him ti]l he oignifiaa his assent or complatea

the age of 31 years. It will elso be inequitable in that

cese to give him seniority of the batch to which he was

allocated although durino this period he mey not have worked

for a single day. Very many questions would pbe raised in -
each case and recruitment and selecticn to rill up the

Se€e & S.T. quota willbe lert uncertain and unfilled?

T e e L oL
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ve ers of the viev that giving a large number of
chances to 8 SeCe/8.T. candidate until he succeeded in C.Setl.
and allocated to that service is justified. But the moment he
is allocated or appointed to I.P.S. or to a Central servicé,'
Group'A' , he should be treated on the same lines as any
d;her genrral candidate. That would not only be equitable
but also fgir. That would be in the interest of S.C./S.T.
candidates as well as in the interest of the administration
as well as in national interest. We decide the point -

accordinglye.

SENIORITY

Ve must nouw consider the question of seniority,
Having held that the instructions regarding seniority laid
down in the two letters, referred to above, are unenforceable,
ve have tc consider whether any relief be civen to the
successful candidates allocated to one or other service in the
I.F.Se or grounr 'A', if they have not joined the training or
abstained with permission or wunder orders of the
Tribunal. since ueE:ZEd the above instructions to be unenforce-
atle, the applicants must not suffer loss of seniority, Their
seniority would be maintained in case they join the service
tc vhich they Uererallocated. In case, they have succeeded

in a subsequent Civil Service gxamination ( i.e. of 1988 or

1989), iheir seniority would depend on the service they join,

CONCLUSIONS:

Having considered the matter in the above bunch of

case8, we have come to the following conclusions:-

1. The 2nd proviso to Rule 4 of the Civil Services

i

Examination Rules is valid,

2. The provisions of Rule 17 of the above Rules are

also valid,

3. The above provieions-aré not hit by the provisions
of Arts. 14 and 16 of the Constitution of Indiaz
4, The restrictions imposed by the 2nd proviso to

e
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Rule 4 of the Civi) services Examination Rules are not bead Qa

in lav,

5. (1) The letter issued by the Ministry of Pereonnel,
Public grievances and Pengsions dated 30th Rucust , 1988 and in
particular, paragraph 3 thereof and paragraph 4 of the letter
dated 2.,1.1989, issued by the Cadre Controlling Authority,
Finistry of Railuays (Railuay Roard) are held to be tad in lau
and unenforceable, Similar letters issued on different dates
by cther Cadre Controllinp Authorities are also unenfcrceable,

(ii) » candidate uhc has been allocated te the I.P.5. or
to a Central sefvices, croup '"A' may be alloued to sit at the
next Civil Services Examination, provided he is within the -
permissible ace limit, witheout having to resiaon frem the service
to vhich he has been allocated, nor would he lose his original
seniority in the service to which he is allocated if he is unable
tc taxe traininoc with his own Catch,

6. Thcse applicants v-c have teen allocated to the I.P.S.
cr eny Central servicee, rrou- 'A', can have cne mcre attempt ’
in Lhe subtsequent Civil services Examination, fecr the Services
ingicated in Rule 17 of the C.S.E. Ryles. The Cadre Controlling
Authcrities can orant cne cpportunity tc such candidapgs. |

7. All these candidates who have been allocatéa:fﬁkeﬁy
of the Central services, Group 'A', or I.P.S. and who have

apreared in Civil Seryices Main Examination of a subsequent

year uhdeT the interim orcers of the Tribunal for the Civil

Services gxaminations - © 1988 or 1989 and have succeeded,
are to be given benefit of their success subject to the

provisions of Rule 17 of the C.S.E. Rules. . But this exemption
will not be available for any subsequent Civil Services

Examination,

In the result, therefore; the Applications succeed only
in part - viz., quashing of the 3rd paragraph of the letter
dated 30.8,1988 and 4th paragraph of the letter dated
Zhd January, 1989 and similar paragraphs in the

letters issued to the applicants by other cadre

L - ] ) @
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controlling aufhoritioa. furthor, a direction is given
to the respondents that all those candidates who have
been allocated to any of the Central Services, Group.'A'
or 1.,PS. and who have appeared in Civil Services Main
Examination, 1968 or 1989 under the interim orders of the
Tribunal and are within the permissible age limit and

have succeeded are tc be given benefit of their success.
subject to the provisions of Rule 17 of the C.S.E.

Rules,
The D.As, are dismissed on all other counts, Costs
oy
on parties. ~
(B.C. MATHUR) (AMITAV BANER3JI)
VICE-CHAIRMAN (A) CHAIRMAN

Judgment proncunced in Court on
20th August, 1990 by Hon'ble Mr., Justice

Amitav Banerji, chairman,

o (AMITAV BANERIJI)

I CHAIRMAN ,
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