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^,11. No .206/1989. Data of d«cl»iont fluoust 20,1990.-

Shri Aldk'Kuiwr • • •
Applicant.

Union of indie & Ort.

Va.

• ••
Raapondanta.

A « «<

DA. 62/1 9 89 .Y
)

Shri Atul Gupta Va. U.0.1 . & Ora.

O.A. '1 0^7/69.

Shri Banoj K.Akhouri Va. U.0.1. k Ora.

O.A. 1331/69.

Sh.R.Kishore Babu U.p.l . & Ora. %
O.A. 1325/89 .

Sh,A.Venkat Reddy Va. u.0.1. & Ora.

O.A. 1733/69. /"
ShJDaepak Mathu Va. U.0.1. & Ora.

O.A. 973/89 / •

Or. N.Negambika Vs. u.0.1 ik Ora.

O.A. 366/89.

Sh.Vivak Ranjan va. u.0.1. & Ora.

OA 1058/69.

Sh,3al Raj Kajla & Ors Vs. u.0. I & Ore.

OA 1054/89. V

Sh.Sanjay Kunar 4 Ora. Va. u.0.1. 4 Ora.

0.«. 1055/B9.

Sh «Prabodh Saxana Va. u.0.1. 4 Ora .

O.H. 1023/89. •

Sh.n«K.Singhani« Va. u.0.1. 4 Ora •

O.A. 1022/89.

Sh.flajMh Kundan Va. u.0.1. 4 Ora.

i

O.A. 426 /89.

Shri An^-^Kuaar Gupta Va. U.O.X. 4 Ora. .

ffA
Sh«Alok 3ohri 4 Anothar Va*

0* »B2/89.

Shri Prag Sain V*.

U.O.I. 4 Ora.

4 Ora.
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OA. 1[S6/fi9.

Sh.Sunil riathur A Or« V», U.O.I, I Ore,

OAjm/eg^
Sh,Sanj»»v Ku»ar A
Sh, naara Ranjan • U.O.I « & Ora,

OA 1771/89.

Sh.Beeny 3ohn Ua. U.D.I. & Ore.

OA 2434/B9>

Ku. Sapna Srivaatava Vs. U.0,1, & Ors,

OA 19GCyB9..^^
Sh.Rajat Bhargawa Vs. U.O.I, 4 Drs,

O.A. 266/B9.

Sh.Ravi Shankar Praaad vs. U.O.I, & Ora,
^ OA 267/89,

Sh.Alaia M . Hohain Va. U.O.I. & Ora.

OA 5 28/89,

Sh.Satyandra Ptakaah Va. U,0»I, & Ora,

01 1712/89,

Sh.Chhering Angrup Bodh Vs. U.O.I. & Ors.

OA 1057/89 ,

Sh.Sanjaev Kumar Kalra & Ore Vs. U.O.I. & Ore,

OA 1705/89,

Sh.Salil Gupta & Ora Va. U,O.I . & Ora.

OA B65/89,v ^

Sh.Vad Prakaah Vs. U,0,I. & Ora.

OA 944/69

Sh.Anil Kant Vs. U.O.I.AOra.

UA 1076/89. V

Sh.Ktahava Sax«na vs. U.0.1. 1 Ora.

OA 452/69,
Sh.3yoti Kalash Vs. U.0,1. « Ora.

OA 516/69.^^
Sh.SanJay Kunar 3ha V», U,0.1. A Ora.

OA 1710/69

fth. Shaahank Priya Vs. U.O«I. 4 Ora.

aoazssuv/"
lUa*. Ila Singh V*> U,0,I. A Ott,

OA 875/69,. ^

Sh«AHit Kuaar Singh V«* U.0»1« A Ora.
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0* TM/e9.
Sh.K.B.Naik ¥•• U.OJ. I Ora*

«" 1B1?/B9 x/
niss B.G.BhooM Vs* U«0*I« & Or««fk 1<91/B9.
h.Subrat Trlpathy V», U*0*1» & Ora«

fiA_31SZSS.

Sh.K.Stnjay nurthy Vs. U*0»1« & Ora,
OA 344/69.

Misa. Snrlti Dwivadi V/s • U,0«I* & Ora.

OA 309/89

Sh.Ravi 3ain Vs. U.0,1* & Ore.

OA 1967/89

Sffit • Aradhana Shukla Va. U«0«1* & Ora,

CA 387/89.

Sh.Pavan 3«at Singh Sandhu Vs. U.O.I* & Ore.

00 1166/69.

Sh.Rajiv Kiahora Va. U.O.I. & Ore.

DA 1214/89,

Sh.nanoranjan Panigrahy Va. U,o»l. & Ora.

OA 265/89.

Sh.Pauan Kuniar^Sinhan &Ors Vs. U.0.1. &Ors .
OA 1708/69 .X/

Ku. Vasundhara Sinha Vs . U.O.I. & Ore.

OA 239/90 (OA 57/e9-Patna Bench)

Sh.Sanjay Sanuar "V^ vTI U.O.I. &Ora.
OA 2(K/90(0A 111/89 Ernakulaw Bench) .

Sh.C.3.«Bthtu / Vs. U.O.I. 4 Ore.
OA 234/90 (OA 46/89 Pat4> Baneh) ^
Sh.Bharat Tripathi Va. U.0.1* & Ora.

•OA 235/90 (OA 67/B9- Pat/ha Banch) .
Sh.Anand Kumar Va. U.O J. & Ora.

OA 236/90 (OA £6/69 Patn^ Baneh) .

Sh.Alok Raj / Vs , . U«O.I.*Ora.
OA 237/90 (OA 51/69 Patnk Banish^ ,

, \y'

Ku. s«lta Srivastava / Va. U.O.I, ft Ora.
OA 236/90 (OA 53/B9-Pjktn/ Banehl^
Sh.ftadhukar fitiba . Vs. UJ).I. & Ora.

OA 140/90 (39/69 Ruwahkti B.neh^ .

Sh.Chandrajlt Saikia U.0.1, * Ora.
OA 304/90 (OA 9l/B9.4llahahad/Ban,=h^

Sh.Sangaa Narain Srlvaatava Va. U.0.1 • ft Ora .

0» 385/90 <0* 422/88 «lUh.h;;a

Sh. RaMahuar Singh Va, O.O.I, ft Ort.

! ,
I ,

i
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Sh.S,B.N«ith«ni Vs. U»O.I,*Ors.

DA 208/90 (OA 163/9D«3odhp{>r Banch) ,

Sh •H.R^Srinivasan Vs. U,0,X«&or»«

DA 263/9DC0A 255/B9» Jabaloui^ BencM .

Ku, Aparna Piahashuari Vs. U.O.I * & Ors»

OA 259/90 (OA 3A6/B9» Hvderab;^ Bench) .
Sh, Vennelakanti Kalyana Rama Va • & Ors*

OA 207/90. (OA 10A/HR/SP-ChapfliQarh BenchK

Sh.PiBhar Singh Chalia ♦ U.0.1 • & Ore,

9,
/

C
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Hon*ble Mr. Justice Aoiitav Banerji, Chairman*

HonVble Rr* B.C. nathur, Vice-Chairman (A).

For the applicants ... Shri PI. Chandrasekharan, Advocate
with Shri tladhav Panikkar, Advocate*

Shri A.K.Sikri, Advocate with
Shri Ramjiarinivasan, Advocate.

Teuari, Advocate.ShI'I *.K,Sinha. ^Advocate, r, . ^ .
Shri Sunil fTall^otra & Shri Ravi Kazi,
Advocates.

Shri A.K.Bahera, Advocate*

Shri Hamant Kumar, Advocate*

Shri 3og Singh, Advocate*

. C.fl.Chopta, Advocate.
V Shri Aehok Aggarual & te . Nitya

Ramakriahna, Advocates*
Shri A.K.Sahu» Advocate*
Shri Sanat Kumar, Advocate*
Shri Nanda Kumar, Advocate*

For the reapondents ** Shri P»H* Ramchandani, Sr•Counsel*

(Dudgnent of the Bench delivered by Hon'ble
Hr* Duatice Anitav Banerji, Chairnan}

The second proviso to Rule 4 of the Civil Services

Cxaninitlon (published in the Gazette of India» Extraordinary,
"p

Pirt I Section, dated December 17, 19B8) is challenged in theae

62 Original Applications (0*A*)«

The principsl Qusstion raised in these 0*At



it that th» provUo pUctd rMtylcttenB on the •pplicantt

to b»tt«r th«lr ch«ne«8 through BubstquBnt Civil Setvlcts

Examination (C.S.E.) and requires their to resign from service,

if they had succeeded in any previous exanination and allotted

any service or were undergoing training. The applicants have

taken the stand that the above restrictions are hit by the

provisions of Article 14 of the Constitution.and are contrary

to lau» Another plea raised is that the number of attempts -

permitted to SC/ST candidate has also been restricted which

was not there earlier. The validity of the eecond proviso to

Rule 4 has also beenchallenged on the ground that it is ultravires

of the provision of Article 312 of the Constitution of India and

has not been made after complying with the requirements of the

said provision. In othe® words, the applicants* main grievance

is that undue restrictions have been placed on their improving

their career proepects by appearing and qualifying in future

•xaminationsi

The common prayer to be found in almost all the 62 ^

0«A8 is for declaring the eecoi^d proviso to Rule 4 of the C,S,C.

as illegal and void and vlolaiive of Articles 14 and 16 of the
N .

Constitution of Indie* The second prayer seeke a declaration

that the Insietence by the respondente that the appllcantiB should

forego any rights to higher/better employment which theylmay

secure pureuent to ths results of the C.S.E* 1988, ie ilXsgal*

The third prayer seeks a declaration thet the applicants should

be psrmitted to join the probstionary training forthwith. Ths

last praysr sought was to ptrmit ths applicants to sit in ths
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t tnsuing •xamination.

All th«8B 62.0.As hava baen fllad in 1969. 43 0*Aa

hav^B been filad bafora the Principal ^nch. Rest cf than

have come on transfer from the Patna, Allahabad, Chandigarh^

3abalpur, Hyderabad, Oodhpur, §rnakulam and Guuahati Benches of

the Tribunal, The applicants appeared in the 1987 C.S.E and

were successful and have been allotted Central Services in

Group 'A', Almost all of them took the Preliminary Examination

for the year 1966 C.S.C. and some had also taken final

•xamination of 1988, They were awaiting a call for joining

training when they received a communication dated 30th August,

1988 by the Government of India aeeking aome information and

placing certain conditions before thay ware edmltted to the

training. They were directed either to obtain permission to

abstain from trainir=g and join the training with the next batch

and lose seniority in their own batch and,secondly, they could

underteke the next C.S.E. of 1989 after resigning from the

aervice to which they had already bean allocated as per C.S.E,

1987, It was at this etage that tha applicante approached the

Banchas of tha Tribunal at various places and eought reliefs

Mntlonad above and also asked for interim orders ao that

their position nay be aefaguardad and also parnlttad to join

the training baeldes appearing in tha 1989 fteIn Examination

^nd the interview,

^''V^ava heard a number of learned couneal appearing
s

jlI W l*n9th. Th«y Include. Shrl tl jhBncl«r»ekhat8n,
:|hrl,l^rS^«f>lkk«t, Shtl n.K.Slktl, Shtl R.iijttelnlv.s.i.,
fits. C.fl, Chopra, Shrl Salnan Khurahld, Shri *,K.Bah«ra, Shri



i
O.K. Slnht, Shri S.S.Teu.tl, Shri 3o9 Sinsh. . Th«v

appeared for the eppllcants. On behalf of the respondents,

shri P.H, Ramchandani, Sr. counsel appeared,

• Ue have treated the case of SHRl ALDK KUfTAR Vs.

nr TN'DIA & CRS. (C.A. Kc .206/89) as the leading case.

This judgment uill govern all these sixty-tuo cases,

Ue nou set cut briefly the relevant facts in the

case of SHRI ALTK I 'JF.AR Ms . U.G ,I « & ORS . Shri Alok Kumar

filed application forms for Preliminary Examination, 1987 in

December, 19B6 , Preliminary Examination uas held by the

Union Public Service Commission (UPSC) in 3une,1987, The

result uas decl^rsd in Duly, 1967. The C.S.E.(nain) uas held

by the UPSC in November,1987. Interviews took place in

April, 1986 and final results declared by the UPSC in 3une,

1966, The applicant uas selected for appointroant to a Central

Services Group 'A' post. A communication tc this effect uas

sent to th^ applicant on behalf of the Govt, of India on

30.8.1988 (Annexure 1 to the 0,A.). In this letter, the \^/

applicant*^ attention uas drawn to Rule 4 of the Rules for the

C,S,E., 1987. It uas pointed out that if he intended to appear

in the Civil Services (P'ain) examination, 1988, then in that

event, he uould not be alloued to join the Probationary

Training along uith other candidates of 1987 examination.

He uould only be alloued to join the Probationary Training

along uith the candidates uho uould be appointed on the basis

of the C,S,C,, 1988, The letter also indicated that, in the
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Mttar ®f ••nlorlty, h« vould b» pXacad bslou all th« eandidatM

who join training without poatponanant • Ma was, tharafora,

raquirad to furniah inforBation about hia appaaring In tha C«S«E,

19ee to tha ooncernad oadra controlling authoritias. Ha waa

infortjad that only on racaipt of tha abova infornation, tha

concarnad cadra controlling authority will partiit hiai to abstain

from tha Probationary Trainings By letter datad 2,1,1989

(Annaxura 2 to tha C,A.), the Doint Director, Eatt, G (R),

W-niatry of Railuaya (Railway Board) infornad tha applicant of

his aalaction for appointment to the Indian Railway paraonnal

Sarvica, Ha uaa alao informad that the training will comtnenoa

froB 6,3,1969 and the applicant ahould report for training ati|
'If

Railway Staff Collage, Vadodara on 6«3*19B9, Ha waa alao InforBad

that once he joined Probationary Training along with 1967 batch,

he would not be eligible for consideration for appointment on

tha beaia of aubaaquent Cf,E, conducted by the UPSC«
I

Shri Alok Kunar'a case further waa that ha did not

s/ intend to appear in the next C«S,C« but he had already appeared

for the C*S.E, 1966 aven before he racaivad the offer of appoint*

mnt datad 2«1»19B9, He was intinated that if ha joina the

Probationary Training along with 1967 batch, tha applicant

would not ba ollQlbla for eonaidaratlon for appointnant on tha

baala of tubaaquant C«S.C* conciuctad by tha UPSC*

Apart froB tha grounda takan and tha raliafa prayed,

. . • • • .
the ajlipllceV^y^ had prayad for an intaris order to join and

ebiViiota that^rront Probationary Training without balno

sign tha undartaklng sought to ba obtainad froa hlai

•ubjaet to final ordara en thla Q«A« on tha validity of th« ,



. ., . •

,ror«Bid ..cond pro»i.o to Ri.1. 4of th. C.S.E. Rul«.

AOlvLlon B.rch l«u.d .n int.rl. ord.r .Uowlng th.
.ppllcnt to loin the r.qul.lte training for th. ..rvice to
„hioh h. has been .lloo.ted .nd alloued th. .ppU^nt to

appear in the Intervieu ae and when ha is called by the U.P.S.C.,
on the basla of 1986 Examination.

In the reply by the respondents, it uas mentioned

the C.S.E. is held annually by the UPSC in acc.rdanca .ith
the Rules for the C.S.E. framed by the Government for making
.scruit^nt to the I.A.S.. I.F.S.. I.P.S. and Central Services
Group and Group -B'. The allocation of the candidatesy
puaUfying in the examination to the various Services is mad.
by the Department of Personnel *Training atrictly in accordance
with the ranks obtained by them and the preference for the
services indicated by them. Among the various services to

which recruitment is'mada through this examinaticn, only the
I.A.S. and the Central secretariat Services, Group 'B' ere
controlled by this Department. The cadra controlling wthorities

• for the remaining services ar. other Minietri.s/Departme^ta of

the Govt. of India. The rules for the Civil Services Examinat

ion provide that a candidate appointed to the IAS or the IFS
cannot appear In the examinaticn again. Acandidate approved
for .ppointment to the IJ>.S. could only b. eonaider.d for

I.A.S., I.F.S. end Central Services Group 'A' in the next C.Si
Llkeuiee ell those oandidatee approved for appointment to any

Central Servicee, Group 'A•would be considered for I.A.S.,

I.F.S. and IJ'.s. only. It uaa noticed.that the probationers
ware neglecting their training in the training Inatitutione.CUe d.votln9 tl« end attention to the preparation
of the next C.S.E. and rot to the traininB. If »ueh
m candidate di'd not succeed in the next C.S^E., he would
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tiot be properly equipped for the

appointed as he had neglected the

qualifiady he would leave the eer

probationer and go to another eervioe. It would be a loas to

the service for which he had received training initially,
I

The Government of India epent eubstantial amount for training,

Group *A* Servicea are the highest paid sarvicBs in

the countiy, Uhen the candidates who cjualify for appointment

to Group 'A* Services are permitted to improve their proepecte

further by allowing them to take 6ne inore chance in the

examination, the wecancies earmarked for them in the examination

in uhich they qualify go abegcing. It uas stated that a poor

country like India, faced with acute unemplbytnent problem, could

% ill afford 8uch%tate of affairs. It uas, therefore, thought

that ery reasonable restriction which the Government imposes in

their case and which ie in the larger public interest would be

justified. The National Police Academy, Hyderabad had reported

I

to the ninistry of Home Affairs that candidates eppointed to the

Indian Police Service who ware desirous of taking the next

C.S.E. did not give any attention to the training imparted to
Parliament (1985-B6)

them. The Catinatee Committee of the in their Thirteenth

Report had alao recommended that itTha Committee would like to

•arvlca to which he was

training. Even when he

vice in which he was a

out that the Kothari Committee in pera 3«60 of their
^ • i i
ipori^^Minted outs "Ue think it wrong that the very firet

Ithing a'^ung pereon ehould do in entering public eervicee is

his obligation to the service concerrad, end insteed

•pend his tlae «nd •nergy in propiiretion for rMppeerihgi at

th« UP5C •xeainetion to i^provs his proepoete* Thie • bed



exempl* and should b» diaoourgad** Th« Conioittts •uggtsiti tlitt

this may b« li«it«d to only on« ehanct aftar a parson ^antara a

Civil Sarvica, Conaaquantly, aftar considaring this nattar, a

•aeting of all tha cadra controlling authorities was convanad

by tha raspondent and aftar a consensus, it was decided that

all thoaa candidatas who ware dasirous of taking the aubsaquant

C.S.E. ahall be parwitted to abstain from the Probationary

Training and tha Rula 4 of tha Rules for the C.S.ES 1987 and

1988 was amended. Thia Rula gave the candidate a chance to' j j

join the aarvice to which he is allocated on the basis of the

previous examination or the aarvice to which he is allocated,

on the basis of the next examination. The question of his

joining the aarvice arises only after tha results of the next

examination ara announced. Thus, after the second examination,

he would ba able to join the training along uith candidates of

tha latter batch. In the Impugned latter, the applicants ware

informed of the services to which they were tentatively allocated

They were also Inforned that the offer of appointinent would ba

Issued by the cadre controlling authorities of the services

to which they are finally allotted. Attention of the candidates

was alao Invited to Rule 4 of the C.S.E. Rulea, 1988. The

candidates wer« Informed that In Urao of thla Rule, If they

Intend to eppear In the civil Servlcea (flaln) Examination, 1988,

they would not be allowed to join probationary training along

with other candidates who have qualified In tha axamlnatlon

held In 1987. The oadra controlling authorltiaa wara aleo

requeetad to elaarly point out to tha eandida^ae that onca a
✓

-11-
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^ candidata Joint tha aarviea^ ha ahall not ba aligible for

considaration for appointiMnt on tha basis of aubssqusnt

axsiriinations •

Aftar ths above reply of the respondents, various argunente

raised by the applicants are also being dealt with but we do

not consider it necessary at this stage to refer tc the same.

A rejoinder to the reply of the respondents was also

filed.

Before we proceed to the contentions raised by the

learned counsel for the applicants in these OJ\a, it will be

necessary for proper appreciation to quote the provisions of

relevant rules issued under Notification dated 13,12,1966:-

• fllNISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND
PENSIONS (Department of Personnel & Training)
New Delhi, the 13th December, 1966,

NOTIFICATION

No .1301 6/4/86-AIS (I)- The Rules for a
Competitive examination-Civil Services Examination-
to be held by the Union public Service Comrrission
in 1987 for the purpose of filling vacancies in the
following Services/posts are, with the concurrence
of the ninistrias concerned and the Comptroller and
Auditor General of India in respect of the Indian

\J Audit and Accounts Service, published for general
information;-

(i) to (xxviii) • xxxxxxxxxxxx •

Rule 4. Every candidate appearing at tha
examination, who ie otherwiea eligible, ahall
ba pernittad three attampte at tha axamination,
irraapactiva of the number of attampte ha hae
already availed of at tha IAS ietc. Examination
held in previoue yaare. Tha raetrietion ahall
be affective from tha civil Sarvieee Examination
held in 1979. Any attempts «ada at tha Civil
Servieae (Praliminery) Examination held in 1979 i
and enwarde will count as attampte for thia purpoaas

Provided that thia raetrietion on tha nuiibar '
«f attanpta will not apply in tha eaaa of Sehadulad
Cat%M and Scheduled Tribaa candidatae who ara
ctharwiaa •ligiblat -

Provided furthar that a «andidata who en
tha ^aaia cf ttM raault of tha pravioua jDivU
Sarvicaa CxaMinaViehf had baan allocatad to tha : "
X«P «S. or Cantral Sarvicaa , Group *A*:hwt who
•xpraaaad hia ifitantion to appaar in tha naxt

•y V. -
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Civil Strviett main CxaidfMtion for eoBptting
for l.A.S., I.r.S., 1«P*S» or Central Sarvloaa
Group *A* and who was ptrsiitad to abatain from tha
probationary training in ordar to ao appaar,
ahall ba aligibla to do ao, aubjact to tha
proviaions of Rula 17, If tha oandidata ia
allocated to aarvica on th* basis of tha naxt
Civil Services Rain Examination ha ahall join
aithar that Sarvica or tha Ssrvioe to uhich
ha was allocated on tha basis of tha pravious
Civil Services examinations failing which his
allocation to tha sarvica basad on ona or both
axaoiinatlons, as the case aay ba, ahall atand

. cancelled and, notwithstanding any thing
contained in Rule 8, such candidate who accepts
allocation to a Service and ia appointed to
the service shall not be aligibla to appear
again in the Civil Services Examination unless
ha first r.esign from the Service,

NOTE:-

1• An attempt at a pralininary examination
shall be daemad to ba an attempt at the
Examination*

2, If a candidate actually appears in any
one paper in the preliminary Examination
he shall ba daamad to have siada an attempt
at tha axafflination*

3, Notwithstanding the disqualification/
cancellation of candidature, the fact of
appearance of the candidate at tha
examination will count as an attempt •

Rule 6 (s) . A candidate iRust have atteined the
age of 21 years and oust not have attained
the age of 26 years on tha 1st August, 1987, i.e.
he imjst have baen born not earlier than 2nd
August, 1961 and not latar than 1st August, 1966.

Rule 6 (b) . The upper age limit prescribed
above will ba relaxablat-

(i) upto a naxinun of fiva years if a
. candidate belongs to a Scheduled Caste or e

Scheduled Tribe*

(ii) to (xii). OiBitted.

fuia Aoendidate who is eppointed to the
ndian Adminidrative Service or the Indian

Foreign Service on the results of en earlier
Examination before the commencement of this
examination end eontlnuas to be a member of
that service will not be eligible to concete
at this exsmination*

In case a candidate haa been appointed
to the lAS/irs efter the Preliminary Examination
of this examination, but before the Hain Examination
of this examination and he/ehe continuee to be e
member of thet eervice, he/ehe ehall alao not be
eligible to eppear in the Kain Mamination of
thie examination notwithatanding that he/ehe hee
qualified in the Preliminary examination*
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_ Provided that if a candidate is

*!? Exemination but before the resulttheraof and continuss to be a member of that
aervice, he/ehe ahall not be considered for
appoint«ent to any aervice/post on the basis of

results of this examination®

Rule_U» The decision of the Commission as to
the eligibility or otherwise of a candidate for
admission to the examination ehall be final.

Dub consideration uill be given at
the tiff® of making appointments on the results
of the examination to the preferences expressed
by a candidate for various services at the time
of his applicoticn. The appointment to various
services uill also be aovemed by the Rules/
Regulatirns in force as applicable to the
respective Services at the time of appointment:

Provided that a candidate who has been
ep^oved for appointment to Indian Police Service/

. « Central Service, Group *A • mentioned in Col,2
C_ the results of an earlier examination

will be Considered only for appointment in
services mentioned against that eervice in col.3
below on the results of this examination,

31, Service to which Service for which
No, approved for eligible to compete.

eoDointtnent .

1, Indian police Service I,A.S., I.F.S,, and
Central Services,
Group 'A' .

2, Central Services I,A,S,, I,F,S, and
Group l.P.S,

V

Provided further that a candidate who
is appointed to a Central Service, Group »B»
on the results of an earlier examination will
be considered only for appointment to I,A,S,j
I .F.S./I ,P,S. and Central Services, Group •A*.

One nore item needs to be clearly understood before
*

we proceed further. The expression "ige? batch" neane the

batch of candidates who were eucoessful in the result declared

in 1987, The candidates, who in pursuance to the advertiaenent,

nade epplicatlon in December, 1985 to appear in the PreHninary

in 3une, 1986, the Rain Cxatnination in Novanber, 1986 end

the interview in April 1987 and whose results were declared by

the UPSC in 1987, ere the eucceaaful candidatee of 1987

batch, Sinilarly, the 198B batch would be of those whose
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results were declared by the UPSC in 1988 . Their prelim^uere

held in 3unB, 1987 and the Plain Examination held in November ^

1987 and the interviews took place in April, 1988 and the

results uere declared in 3une, 19.1", Likeuise for 1989

and 1990 Batches.

Lie have heard learned counsel fcr.the applicants,

uho have raised various arguments in support of their cases."

• ,

Ue have formulated the follouinq points for consideration

' J-
and decision in these cases?

1. A . Whether the 2nd proviso tc Rule 4 of the

C.S.E. Rules, 1986 (published in the Gazette of India dated
N . • ' ;

13.12.1986) is invalid

(i) as it puts an unnecessary embargo restricting- the
candidates uho uere seeking to improve their

position vis-a-vis their career in Government

servvice, and

(ii) as the said proviso travels beyond the provision
to uhich it is a proviso.

1. B Uhether the proviso to C.S.E. Rule 17 is

invalid as it places unuarranted restrictions on candidates, ,

uho uere seeking to improve their position vis-a-vis their i

career as those allocated to Central Services, Group *A*'

are not entitled to get allocation to any other Service in

Group 'A* 7

2. Uhether the second proviso to Rule 4 empowers

the respondents to issue the letter Annexure 1 dated |
. , i

30.8.1988 restraining the candidate of the 1987 Batch

allocated to a particular service from joining training

with his batchmates uho do not intend to sit in the

ensuing C.S.E.7 ^ ,

•- ' - .' • " ' . / • ' • ' - • " ' • ' _ - • •
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0 s. Uhrthsr the 2nd provlto to Rula 4, •BpoUBre the

r"

r»tpondsrTt» to iseue the iitpugned letter Annexure 2 dated

2.1.1969 reBtrairving the eelected candidate rroin being

considered eligible for eppointment on the basis of

eubsequsnt C.S.E. if once he joined probationary

training along with his 1967 Batchmatest

4. Uhether the provisions of Art. 14 and 15 of the

Constitution sre vicdated by depriving the 1967 Batch

candidates from seeking further opportunity to better

I, career uhich provides for 3 attempts to each

cendidate to better their chances in their service career?

5. Whether there is en invidious distinction between

the euccessful candidates of Group "A" Service and

Group 'B* Service, since the latter are not placed under

any embargo like the successful candidates in Group 'A'

Service?

6. Whether there is any hostile discrimination

between General candidates and the candidates belonging
• - •

to Scheduled Castes &Scheduled Tribes (SC &ST in brief)

in the number of opportunities to be availed by candidates

belonging to Group *A' servicee?

7. Whether the rights given to S.C. & S.T, candidates

under Rule 4 has been taken auay by the 2nd provieo to
/

Rule 4, and is it permissible in leu?

8* Whether the C,S*C, Rules vere required to be eade

under Art. 312 of the Constitution? If so, yhether the

C«S.C« Rul«a are Mde in accordance with the achene

•nvieegad in Art. 312T Uhat ie the •ffectt
» . •. ...

4 • -
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9. Whether the C.S.E. Rul... 1985 .re Bad. in
exercie. of Executive po«er. of th« Union und.r Art. 73

of the Constitution? If eo, its .ffeot 1

„ nurter of cases uer. cited, .oi» relevant, som
net rBlBvant, and some distinguishable. Us will

ref-.r tc th&tr^ uh&rever necessary.
Points 1 (-1•j •1.
, B. : Ue ncu take up the iTBln question about the validity

of the ,2nd proviso to C.S.E. Rules, 19 '̂. The validity
' of the 2nd proviso to Rule 4 of the C.S.E. Rules, 1986

is challenged mainly on the ground that it puts an

unnecessary et^bargo restricting the candidates uho uere

seeking to ir,prove their position vis-a-vis their career

in the Govern^nt service, and in particular, those uho

have succeeded in a previous Examination and have been

allocated to Group -A- service , The other facet of the

ergunient is that there is an Infringement of the provisions

of Art. 14 and 16 of the Constitution of India Inasmuch as

those uho have been eelected and allocated In Group 'B'

service are under no euch lmp8dln»nt and can sit In the

eubaaciuent examination# to better their prospects . The

rastrlctlon casts upon those uho have been euceeasful in the

C.S.E. of the previous year and have bean allocated to

troup 'A' Service. They have aleo claimed that

A- : •
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Rult 4 clearly ttipulatas granting of tbraa chencaa to ^

•ach candidata to appaar in tha C,5«E« and the

restriction nou put by tha 2nd proviso -takes eway that

right* It has also been urged that the S*C«/S«T*
from

candidatrs do not euffer/any such embargo in view of

let proviso to Rule 4, On behalf of tha S,C,/S,T,

candidates it was urged that the 2nd proviso takes auay

uhet has been granted by^st proviso, end they are also
restricted fro«n appearing in future C.S.Cs if they have

qualified and allocated to^Group 'A' aervice.

Apart from this, another line of argument has

been raised that ib it possible for a candidate to seek

leave to abstiih fro« probationary training in order to

appear in the next C.S.E. He shall be eligible to do

sc subject to provisions of Rule 17, 2nd proviso lays

doun that if the candidate is allocated to service on the

basis of the next Civil Services riain Examination he

ehall join either that Service or the Service to which

he was allocated on the basis of the previous Civil

Services Examinations failing which his allocation to the

eervice based on one or both' examinations, as the case may

be, ehall stand oancailad. Another embargo is that such

candidata who accepts allocation to a Service and ;

Is appointed to tha eervice shall not be eligible to appear

N agein In tha C.S.E. unless he first resigns from that

aervlca •

It is necessary to have a clear Idea of what le
»

Mant by Group 'A' end Croup 'B' iBrvlc. Aeonbiiwd
If
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C^.E. i® hild mvmty ymmv for th« purpo«« of fillint

up vicanclM In 2® Ssrvicte . Apart ftoBi th« Indian

Adminietrativ® S«rvlc« , the Indian Fortign Sirvici,

The Indian Polic* Servici, the 16 other Services are

classified in Group *A*, viz*?

(iv) The Indian PiT Accounts and Finance Service;

(v) The Indian Audit and Accounts Service?

(vl) The Indian Customs and Central Excise Service;

(vii) The Indian Defence Accounts Service;

(viii) The Indian Revenue Service; ^
(ix) The Indian Ordance Factories Service,

(Asstt • Wanager-Non-Technical) •

(x) The Indian posiPlService;

(xi) The Indian Civil Accounts Service;

(xii) The Indian Railway Traffic Service;

(xiii) The Indian Railway Accounts Service;

(xlv) The Indian Railway Personnel Service;

(xv) Posts of Assistant Security Officer,
in Railyay Protection service;

(xvi) The Indian Defence Estates Service;

(xvii) Indian Information Service, 3unior Grade;
(xviii) The Central Trade Service (Grade III);
(xlx) The posts of Assistant Commandant in the

Central Industrial Security ForceS

In Group *B* Service, there were 10 Services

In Notification dated 13 •12,1986 viz•

(i) The Central Secretariat Service (Section
Officers' Grade)

(il) The Railways Board Secretariat Service
(Section Officer's Grade);*

(iil) The Armed Forces Headqusrtsrs Civil
Service (Asaistancs Civilian Staff Officer's
Grads)| <

(iv) Ths Custom' Appraissrs Servics|»

(v) Ths Dslhi snd Andaman and Nicobsr Islands
Civil Ssrvics ,1L'

. - • M
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•\y

(¥i) Th» Coa, Daman and Diu Civil Service; ;

(vii)ThB 0#lhl and Andaman and Nicobar
Islands Polica Service;

(viii) Tho Pondicherry Police Service;

(ix) The Goa, Daman and Diu Police Service;

(x) Pcata of Assistant Commandant in the
Central Industrial Security Force,

In the subsequent Notification issued on

17.12,19BB, the total number of Services in Group 'A*

have been increased to 15 spsrt from the I,A.5,,

the I.F.5. and the I.P.S. There is change in Group 'B'

Service from the initial 10 services nou reduced to

7 .The Goa, Daman and Diu Civil Service, The Goa Daman

and Diu Police Service and the Pondichsrry Police Service

have been deleted. The post of Assistant Commandant

Group 'B* in the Central Industrial Security Force has

nou been put in Group *A' Service,

A perusal of Rule 17 is necessary at this

stage. Rule 17 places an embargo inasmuch as any one
epprovod for

who has been2appointiiBi; in the Indian Police Service,

Group *A* on the result of en earlier examination will
eligible * c c

only be considered^.to eomp^te . in the I,A.5,, l,F.5*

end Central Services, Group 'A* on the result of the

ensuing •xaoiination. Sitnilarly, any candidate who has

been approved for appointwnt in the Central Services

Group 'A* •erwice will only be eligible to compete in I.A.S

I.F.S. and I.P.S. The eecond proviso to Rule 17 provides

that a candidate who is appointed to a Central Service ,

Group "B" on the results or an aarlier exaiBination

will b» considered only for cppointBsnt to

l.r.S., I.P.S. end central Services, Group
I 1-
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U will tho. b. ...n th.t If . eandld.t. h« b..n .s V ^
„.ult of th. ..rll« .»«ination .lloot.d to Indi.n
Pollc. S«PWl=», h* be •ppoint"'" to IAS, IFS .nd
C.ntr.X STVicea, Group <A',ir he .ucc.ed. in the

.n.uin8 .x.»lnatlon'. Similarly, thcs. -ho hav. b.en
aalactad and .llocated to on. of tho Central Satvlc.a

Group 'A' cannot seek appointment to any oth^ar aervice
.xc.pt I.A.S., I.F.S.^nd 1^.5. I" other words, if
. candidat. who haa been aelaetad, aay, In tha Indi.n

Poat.l S.rvioe, he cannot join th. Indi.n Audit .nd , .
Accounts S.rviceiV. Indian Cuatons and C.ntral Exeia.
S.rviwlif'.ccordina to tha raault h. ia ..iect.d for the
latter aervica. To put it differently, it would «an

that a paraon who has suocaadad in tha previoua e«n.inatlon
and allooatad to Central Services, Group •«', he cannot

seak an .ppoint«nt in a ..rvic. which belong to Group «Ai«.
If he qualifies and is aalected to I.A.S., I.F.S. .nd

IPS, h. would be .ligibl. to join that.

The .t9U».nt .t th. Bar was that th. ..rvie. "
condition*, to .11 th.s. ..rxics .t. not .x.otly th.

Th.r. .M diff.t.nc.. . On. would .ny day pt.f.t th.

Indi.n Audit .nd Account. S.rwle., Ifidl.n Cu.tow and
C.ntt.lExel». 8.twic.,; r^-

Account. Sarvie. or th. Indi.n R.v.nu. S.rwle. in'

ptf.r.no. to IndUn 0.f.nc. Est.t.. S.rvlc. or to th.
pet of A.al.t.nt Coinin.nd.nt in th. Cntr.l indu.trl.1

Stourity rorc«> (rtc.
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U» have heard IsariMid eounaal on these aspccte
!

and would like to point out that Rule 4 provider; that

every candidate appearing at the examination, who is.

otheruise eligible, ehall be permitted three sttenpts
I

at the examination subject to two conditions, firstly, .

he will be permitted irrespective of the number of attempts

a candidate has already availed of in the C^S.E,

held in previous years; secondly, the restriction shall

be effective from the Civil Services Examination held in

1979 and any attempts made at the Civil Services

(Preliminary) Examination held in 1979 and onwards uill

count as attempts for this purpose. This Rule prohibits

to grant every candidate three attempts at the C.S.C.

This is effective from the C»S»E« held in 1979. It has

been made clear that any one who has sat in the

Preliminary held in 1979 end onuards thus will be

counted as attempts for tha purpose of computing the

three chances •

The first proviso aakes it clear that the

above rastrictlon will not apply in the case of S,C./S,T»

candidates who are otharwiea aligibla* Rule £ deale

with tha aga raatriction of a candidate • At that time

in 1986, whan tha Notification was issued, the ege

^^Bit for a candidate was that ha aust have attained tha

of 21 yaara and auat not have attained the age of

on Auguat, 1987 i.a., ha ewet have

baan born not aarlior than 2iid August, 1961 and not later

than Xat Auguat, 1966, Rula 6(b), however, praecribee

! t



. dirf.t.-rt partlcuur Xl»lt for th. cndld.t. if ^
he belonss to S.C./S.T. cet.gory . The upper age limit
in their cese Could be rai.ed upto a ^axirxiB period of
five years. Therefore, a S.C./S.T. candidate can appear
in the C.S.E, till he ccnpletee the age of 31 years and
for him there is no restriction as to the nunO^er of attempts
he makes inthe C.S.E#

The second proviso, houavar, deals uith an

entirely different aspect of the rotter viz., it daal» uith
the number of attempts a successful candidate can nake in'thp^
C.S.E. The 1st proviso, ue have seen, places no restriction

on the candidates of S.C./S.T. The second proviso is

entirely devoted to a specific situation. When a

candidate succeeds in the riain Examination and is allocated

to a particular service, there are certain restrictions

placed on him to appear in the future C.S.Es. The

restrictions have bean placed because the Government uas

of the view that the candidates who have been allocated to _

a particular Service were neglecting their probationary

training in order to appear in the ensuing C.S.E. Consequentlv{
the Government put three different r.strietione. These

restrictions are:
• ) *

Firstly, that a candidate Oho on the basis ofithe

result of the previoue C.S.E, uas allocated to the 1.P.S. or

Central Setuicos, Croup 'A <but who expressed hie intention to
appear in the n.xt C.S. Bain Examination for competing for ^
I.A.S., l.r.S., I.P.S. or Centrel Serwioee, Croup 'A* end
uho had been pernitted to ebetain, from probationary ttaining

^ I,|-1. , • I^r" - -- r.
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in erdtr to «pp8ar, shall ba •liglbleto do to tubjapt to

tha provisions of Rula 17 » Sacondly, If thi candidata la

allocated to a aarvica on the basia of the next 05 • Wain

fxaininationf he aball join •ither that Service or tha

Service to uhich ha was allocated on the basis of the

previous C.S.E. and in case, he fails to do so, his allocation

to the Service based on one or both Examinations, as the

case may be, shall stand cancBlled. Thirdly, where a

candidate who accepts allocation to a Service and ia

C appointed to a Service ahall not be aligible to appear again

in the C.S.E. unless he has first resigned from tha Service.

In affect, a candidate who has already been allocated

to a service and is directed to join the probationary

training but intends to appear in the next C.S.E., he

may seek axemption from the probationary training and if

allowed to do so, he would be permitted to appear in the

next C.S.E. aubject to the provisions of Rule 17, i.e.,

one who has been approved for appointment to the I.P.S.,

he would be eligible to compete for l.F.S. and

Certtel Services, Group '»• end uho has qualified In one

of the central Servlees, Group 'A', he will only be

.liSlble to eoiV«t* for I.A.S., I.F.S. and I.P.S. 0.
f..l that this restriction does not appear to be so

eevere as to infringe hie righte =. AfterelJ It

proceede on the basis that .11 Central S.rwlees, Group 'A'
etand on equal footlnB and th.r. la no point In oonvetinB
for any one of those Serwicea when ho has already been
selected in one of those Setvloea. It will be open for
hi. to co-vrte for I.A.S., I.F.S., I.P.S. and that certainly
•llous hin to bitter his proapacts in his oaraarV
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The second restriction applies to, a cese where e

candidate has already been selected for e Service on the basis

of previous C,S,E. and appears in the next C.S.E. and he is

again successful and allocated to another Service but he does

not join, then the allocation to the tuo Services shall stand

cancelled^. Ue do not see any if^airment of rights in this •

Since he has been successful in tuo C.S.Es and appointed in two'

ssrv/ices and does not join, cancellation of the allocation

cannot be said to be unjustified. The proviso certainly puts a

restraint on the number of attempts e candidate can make uha^he

succeeds and is allocated to a service. The proviso does not

intend that a candidate should have 3 attempts in all notwith

standing that he has succeeded in being allocated a Group 'A'

Service or in the IJ^.S, The restriction really is that where

he has succeeded in the earlier two Examinations and intsndB to

make a third attempt and keep in abeyance the allocations alreac^
/

made on the basis of tub previous C.S.Es^ the previous allocaticns

are to be cancelled. It has its oun cene^i^yehbee « Afterall

when a candidate succeeds and is allocated to a Service,

he has to undergo probationary training of that service.

Uhere he does not join the earne and intend,s to sit in the

next C.S.E., he actually keepe a place vacant in the training

and in that service • Thie nay be repeated next year again

when he egain doee not Join the probationary training In the
I

next Sarvice allocated to him. Thereafter he uiehes to take

a further ehance of availing the third attSR^t • A question may

. • ••

.• i
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tha'. if hf does not 8jcce»d on th« third occtsionj'

i.L v.-ul ' t o ,e£!i&rily fall back on the ellocstion raadfc in

- n.S.Cc cr the second C.S.E, and clsiir. hds seniority

accctdingly. He think that the restriction placed on

h:. in this regard is reasonable. It inay be nc':. iced et

or JE. that these restrictions pertain to a caRdidete u!'0

hr uroscdrid either in the I*P«5. or in a Centtcl Serviccj

Grci'p 'A', it does net relate to a candidate who hss

succeedet" in a Central Service , Group , The reason

i£ that the second proviso to Rule 17 is silent on this point.
Service for

There is no restriction for g, candidate in .Group *8'^appea^p^

either in I.A.S., I J^.S I ,P .5. or any Central Services,

Group 'A*.

The third restriction is undoubtedly one with e

severs embargo* It says that a candidate uho accsptf:

allocation to a Service end is appointed to the sams, ho

shall not be eligible to appear again in the C.S.E, unless

he has first resigned from the iervicc , This restriction,

assuming for a moment,that a candidate in his very first

attempt has eucceeded in the Examination and has been

allocated to one of the Central Services, Group he

ie appointed to the Service. He seeks thereafter to

improvs his cereer by appearing in the next C.S.E. but

restreinsd from doing eo unless he first resigns fro«

thli'^erwice. It yill, therefore, be seen that he can still

\aT in the next C.S.E, But if he has been eppoioted

to a Service, he cannot do so unless he.Hsignd fro» tti§

firvlpf can bs said that by this, ths candidats s

%
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V. ^

ohanca for i«provlnQ his tarvice carter !• rtstrained

as he is not allowed to avail of a further chance eince

he has been appointed to a Service. But it must also be

noticed at the same time that a person uho has been appointed

to a Service fills up one of the vacancies available in

that Service. The Cadre Controlling Authorities of Central

Services Group 'A' and I.P.S. inform the U.P.S.C, of the

number of vacancies that are likely to .arise for which

appointments may be made . Assuming that 50 candidates have

been allocated and appointed to the Indian police Service in.-/

one year and all of them seek to better their chances in

the next C.S.E., then a question arises as to what will

happen to the existing vacancies? All of them will remain

, unfilled. The same may be repeated after the next C.S.E,

Those uho have been appointed to the Service will continue

to hold it until the result of the next C.S.E. is announced.

If they succeed in their effort and are allocated to I.A.S.,

I.F.S. or any Central Services, Group *A*, then a large number

of vacancies in the I.P.S. will be created and vacancies

will remain unfilled and create problems• Originally, when

the vacancies are filled up in the laP.S^ after the probationai))
training is over, they are allocated to different States on

the basis of the vacancies available^ Aesuning that all the |

5D I«P*S. candidates eucceed in the next C,S,C« and allocated

either to I.r.S, or Central Servicesj Group 'A*, than

the Police Service will go without filling up vacancies in the

I«P«S« and the training inparted to then would be a total loss*

In thie jpontext, pur attention wee drawn to the

'" ' ' 'j
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fact that the Government was getting reports that .. .

candidates who were intending to appear in the next C, /tfT

UBte neglecting their training programme and uere'ciorc keen
inTor preparing and appsaring^the next C.S.Es. The G-vernnent

•ppointed a Committee to go into the matter. Th® Korhsri

Committee in Para 3,60 of their report pointed outJ

think it urong that the very first
thing s ycung person should do in entering
public serv'icGs is to ignore his obiii.ation
to the service concerned, and instead spend
his time and energy in preparation for
reappearing at the UPSC examination to improve
his prospects . This sets a bad example and
should be discouraged,**

The Thirteenth Report of the Estimates Comn^ittee (1985-86)

observed as follows on ths above*

*The Committee urge upon the Government to
revieu their decision regarding allouing the
probationers to reappear in the Civil Services
Examinations to improve their prospects. If it
ia still considered necessary to allow thia,
the Committee suggest that it may be limited
to only ont chance after a person enters a
Civil Service

The Government gave the following reply;

"The central Government have considered the

recommendation of the Committee regarding
allouing probationere appointed to a Civil
Service to reappear in the Civil Servica

Examination, The Govt « have addrassad the
U.P.S.C, to initiate a revieu of the naw

ayetem of Civil Service examination in pursuance

of recommendation No .7 of the Catiaatee Committaa •
As a daoiaion regarding allouing a candidate

appointed to a Civil Service to reappear in
tha axanination ia also linked with cthar .

nattara concerning the Civil Sarvico Exandnatlon,
tha Covarnnant hava dacidad to nfar thia

:

raconmandation also to be apacirically

Gonld.r«d .8 part of th* T*vi*u of th* '
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scheme of ths Civil Service Examination• The ti||
t''

Govt. have eddreesed the Union Public Service

Commission in the matter , and after the

rGCommendations of the UPSC are available, *the

Government will bring about such changes in the

matter as may be necessary and desirable,"

It is apparent from the above that the amendment to j

Rule 4 of the C.S.E, Rules uas introduced as a result of the

recommendations made by the Kothari committee and the Fstimates

Committee of the Parliament. The Government's reply shcued

that the Government uas contemplating bringing about a change |
5

after consulting the U.PS.C. J) '

Ue have also noticed in the above that the Estimates

Committee of the Parliament recommended grant of only one

chance after a person enters a Civil Service. This, in our

opinion, is fair and justified, '

Shri A.K.Bahera, learned counsel for some of the

applicants stated that it uas not a fact that the candidates

were not taking interest in the probationary training, for

there uas a report to shou that they had done uell. An

overall picture in regard to the probationary training had

to be taken and it is supported by the Report of the

Kothari Committee appointed for looking into the training

aspects of candidates of the. Central servicesi"^

This uill be in consonance with the provisions of
• . " •' • • i 1

• ' • I j

Article 51-A (j) of the Constitution which reads as follouss-;
t

: I
}

"rundamental duties.- It shall be the duty cif i

every citizen of India-

(j) to strive touarda excellence in all
spheres of individual and collective

activity so that the nation constantly

rises to higher levels of endeavour and

achievement," ^



t. -^'"e >K..:ra-^3!r,- •.

^ J..' ^. •••• ••• •

"" .& '• froB^thii'>boveJ'1;her« _imd^^^fitp|ct |>f,
natter* tine chance after tie is allocated to'« Bcrvlct .

.,' • -1 —

••v ; ''>•;••••?;•

\y

iti* t'n>. f

K---; ' , •'

training «nd nay not be appointed»to that Servica?

would probably hot pauee as oiuch problott iSs granting a

candidate three attempts when 4ie •ucceeds in the examination.

It is Quite in order to grant three chances to every

candidate to appear in the C»S«E» uhen he does not succeed

in the Examination or ie allocated to a Central service.

Group 'B* . But once he succeeds in the Examination and is

allocated to the I.P.S, or to a Group *A* Servicte, then he
\

may be granted cnly one chance to better his caireer.

It is not a fact that the restriction is placed on candidates

' uho have succeeded and allocated to the I«P.S« o-r to Central

Service, Group *A* only but far more restrictive^ rule is

already in existence as regard^ihose candidates: uho haVe
succecdcd to be placed in I«A.S. or I.F.S, Rule; 8 of the :!

C.S.E. Rules precludes those candidates uho have been placed

in I.A.S. or I.P.S. from sitting in future C.S.Es. Houever,

there is no bar in their resigning from that seri^vice and

sitting for either I.P.S, or any Central service, '̂ roup 'A' .
In foreign

It is possible that some may Tiot like to be pos i:e(J[/2cuntrie,s ,

or some may not like posting in I.A.S. or I.P.S.. cadre or

may like some desk job and prefer to be placed in one.of

the Central Services, croup But the point is that

the restriction nou placed on the candidates uhio have

been allocated to I.P.S* or Central Services, c^roup *A' is

of a limited nature and in consonance uith the i^anges

.. in ^ircunatances and problems arising in the matter of

probationary tfaining*

Houevar, it appears to us that the third restriction

in the 2nd proviao to f{ule of the C.S.E. Rules la rather

aevera in thia context for it requires jet candidate to

1* resign. Houever, the candidate.can avoid this aituation

by infproing tha authbritiaa that he intends to ait in the

anauii^ C *8.E • .and ha may be exempted from the prebatiohsry
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(. The question I whether the three «tttmpt8 granted in

Rule 4 of the C*S.E. Rules can be whittled down or restriijcsu

altogether? The answer is in the proper interpretation of

Rule 4 of the C.S.E. Rules. T^^e entire Rule has to be read

together and the intention ascertained , It must be borne in

mind that the Rule and the provisos have been made in the

national interest. In the case of L.I .C. OF INDIA Vs. ESCDRTS

ltd. (air 1586 SC 1370 at pare 1403) it was laid down:

"Uhen ccnstruino statutes enacted in the national
interest, we ha" r necessarily to take the broad
factual situations cortemplated by the Act and
interpret its provisions so as tc advance and
not to thwart the particular national interest
whose advancement is proposed by the legislation."

In our opinion, public interest and the interest of

the country must prevail over individual interest. Having

considered the matter, we answer Point 1-fl(i)& 1-^1 iw/riegatiue.

Pnint Noil a (ii).

An argument uas raised in renard to the validity

of the 2nd proviso to Rule A of the C.S.E. Rules on the

crcund that "the proviso cannot travel beyond the provision

vo u'hich it is a proviso." The above sentence finds a

place in the decision of the Supreme Court in ^/S, ^ACKI^!^JDN
r.ACKENZIE AND CD. LTD. AUDREY COSTA AND ANOTHER

(air 19B7 SC 1281 in para 11 and at page 1289 of the report).
That was a case where the dispute was that lady stenographers

doing the same type of work as male stenographers were net
being paid similar remuneration by the Company on the ground
that there uas a settlement by the Union in this respect. It
was argued that there uas a discrimination. The Supreme Court
observed:

"The discrimination uas, however, brought about
while carrying out the fitment of the lady
stenographers in. the said scale of pay. ihe
proviso to sub-section (3) to Section ^ comes
into operation only uhere sub-section ^3) is
applicable, since there are no different scales
of pay in the instant case, sub-section J3J of_
Section 4 of the Act uould not be a^ttracted and
consequently, the proviso uould not be applicable
at all* " .

the next sentence is one that has been quoted above, vi«.:
•4
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"jhE proviso cannot trsvel beyond the
provision to uhich it is a proviso."

The facts and circumstances in the case of .MACKINNON

riACKENZIE & CD. LTD (supra) are different and have no

applicaticn in the presrnt case. The second proviso to

Rule 4 Df the C.S.E., Rules only restricts the number of

ttempts tc a candidate uho has bfc£.r, allocstcd to a service,a

Those uho have not succeeded in'C.S.E, still have their-. ^

qucta of chances and the SC & ST csndidatcs have their full

Ductc of chances upto the are tc u^hich they are slioible.

The number of attempts has not been whittled doun if they

continue to bt unsuccesF.fuI in the C.E.C. but in case they
*

have succeeded and allocated tc e service- cr appointed to a

service, the restrictions have been rut on the attempts.

The facts in the present case are different and the view

expressed by the Supreme Court in the case of Pl/s. g

MACKINNON P1ACKENZIE & CO. LTD (suinra) uill not be attracted

in the present case*

_ Reference may be made to the case of SATYA NARAYAN

PRASAD SHRIVASTAVA Vs. THE STATE OF BIHAR AND OTHERS , a

decision of the Patna High Court (reported in 1978 (l)SLR

351 at page 355) to the follouing passage.

"It is uall settled principle of construction

that different sections or different rules should
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0 not be interprettd in • manner which may result
in one of the sections or the rulas being htld ^
to be redundant, end in such a situation Courts

•• •

have also construed such sections and rules in a

harmonious manner so as to give justification for

their existence

In our opinion, the observation made by the High Court lays

down the broad principles of interpretation to which no

exception can be taken.

In reoard to interpretation of statutes, it is uell

settled that a rule must be interpreted by the written text.

If the preciae uords used are plain and unambiguous, the court is

bound to construe them in their ordinary sense and give them

^ full effect# In the case of PR • A3AY PRADHAN
riADHYA PRADESH AMD CTHERS (AIR 19BB SC 1875), the Supreme

Court observed:

"jhe argument of inconvenience and hardship is
a dangerous one and is only admissible in
ccnstruction where the meaning of the statute

is obscure and there are alternative methods of
construction,"

In KING EnPERCR Us. BENORI LAL SAR^A (AIR 1945 PC 48 at p.53),

it was held : ,

"where the language of an Act is clear and
explicit, we must give effect to it whatever may
be the consequences for in that case the uords
of the statute speak the intention of the
legislature."

This rule uill also be epplioable in the present case.'

Another rule of interpretation is that construction

of a section is to be made of all parts together. In the
case of THr BALftSIWflR WAGRIK CO-OP. BAWK LTD. Vs. PW"BHA1
rhcmkFRLAL PAMHYA and CTHERS (AIR 1987 SC 849), it was laid

down!

"U is an elementary rule that construction of
a section is to be made of all parts together.
It is not permissible to omit any part of it;? For,
the principle that the statute roust be read as
a whole is equally applicable to different parts

n
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iof the sarrie section." lH

KEEpinr that in vicu, ue hav/e noted that the 2nd. proviso

to Rule 4 of the C.S.E. Rules places certain restrictions in
the number of attempts to be made by a successful candidate
i,hD has been allocated either to I.P.S. or to any Central

service, Group 'P.' . The second proviso to Rule 4 cannot be
read in isclation. Rule 4 has to be read along uith the tuo
provisos.tc interpret it crrrectly.

r-iaxucll in its, Tucirlh Edition on'The Interprctaticn

Of Statutes' has this to say on the question of interpretation
of a proviso S ' ^

•"If, hcuever, the lanouaoe of the proviso makes
it p-lain that it t '̂as intended to have an operation
more extrnsiVE than that rf the provision which
it immediately follows, it must be given such
uider effect,"

PIPLR Us. HARUEY (1958 ) 1 Q.B. 439^

There ir another Rule ur.ich quoted in the sar-.c

book.

"If a proviso cannot pEasonably be
construed otheruise than as contradicting
the main enactment, then the proviso uill \ ,
prevail on the principle that "it speaksthe
last intention of the makers." "

I aTT.GEN. Vs. CHELSEA UATERUTRKS CC. (l73l) Fitzg.lPBj

Ue ares therefore, satisfied that the intention

of the proviso was to place certain restrictions on
-the number of attempts that a candidate uho has come in

the or in a Central Service, Group 'A'.

ftMher argument nas that the 2nd proviso to Rule

Rules seeks to introduce something which
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0- uUh Ruj, 4 or 1. *• ^ „ •>• « or fcrelsn to theP"-Port or Rule 4 or the C.S E p ,
In rther

„Bued that the seocnd p^viso teK.e a^ay

"ttlad that th. provlao enacted in aruU or tc, a
particular provision of an .cf" Act .nay net cnly but aIso

— the .p«i.3tion c. the said , 3,,
"^P-ds cn uhet the leeialatlve intent ia. „„,3Hy,

it heco^aa neceaaary to clarify.
. , naka it Conditional or subject tn nth

V ^ " '0 Pther provisions, it is
always open to introduce the s=»» >,^ the sama by uay of a proviso.

It then apart Of. the aeotion or Rule itself.<' It IS made into aseparate section or rule, it may not
Have the sa.e effect. The same is the position uith
non-obatante clause found in various enactments, u ia a
cPm.on practice in legislative drafting to'restrict tha "
f"ll application of the section by using the uords "subject

Starting a sub-section uith the uord "notuithstanding".

It appears to ua that thaaa modifications uare
^ade because Of the exigencies cf circumstances and
situations as mentioned earlier. It is a common practice
to add a proviso to limit the operation Of the main rule ,
in one „ay or the other. This is a common practice in
lagislative drafting. Consequently. „e are of tha „ieu ;
that the 2nd proviso to C *5 r b i * jHroviso to C.S.E. Rule 4 is not bad in

.. , .
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/ 3 . • • *
Points 2 Having •xpressed our vieus on these Rules, ue

»nd 3 J

new proceed to consider the tuo letters that h*ve been

issued by the cadre controlling authorities of the

various Services, The first letter is.of 30.B,198B

(ftnnEXure 1 to the O.A.) addressed to the applicant,

Shri Alok Kunar by Shri P .N, £\n2nthBraran , UndEr Secrntpry

to the Gcvt . of India, p'.inistry of personnel, Public

Grievances and pensions (DepErtment of Personnel 4 Training),

Neu Delhi, Paragraphs 3 and 4 of this letter are relevant^

uhich read as under:

"3. Your attention is also invited to Rule 4 of

the Rules for the Civil Services Examination, 19B7,

uhereby, if you intend to appear in the Civil

Services (Tiain) Exarrination, 1988, you uill net
be alloued to jcin the Probationary Training

along uith other candidates of this ex.?.rT.inction,

You uill be alloued to join the Probationary

Trining only along uith the candidates uho uill

be.appointed on the basis of the Civil Services

Examination, 19E6, Further, in the matter

of seniority, you uill be placed belou all \

the candidates uho join training uithcut .

postponement. In vieu of this, on receipt

of the offer of appointment, you have to

furnish the information about your appearing

in the Civil Services Examinationj 19E:e
to the concerned cadre controlling authorities♦

Only on receipt of this information from vou.

the concerned cadre controllinQ authority

uill permit vou to abstain from the

Probationary Training.

A, Nou, you are required to intimate this

Department in the enclosed specimen form about
your uillinoness or otheruise to join the service

to uhich you are tentatively allocated,"



*noth.t Ltt.r d.t.d 2.1.1969 (Ann.xu»-2 to th. pjs )
l..u.d by th. Joint Dlr.etor, E.tt. E(R), mm.try i

: -PP""-* in p.r.9r.ph
4 that's ••• • • • •

"In e.8. you .« taking th. Civil s.rvle.,
xanlnatlon 1966 .nd uant to ba conaldatad for

appolntmant to a aervle. on th. basi. of Civil
Sarvica. E„„l„ation 1986, in aecordanca „uh
tha provialons of Rula 17 of th. Examination Rul.a.
you cannot ba alloued to join tha Probationary
Training along with 1967 batch. You ulli
tharafcra, be parr.itted to r.port for probationary
training along uith 1966 batch on tha basi. of
your .uccss in 1967 Sx.min.tion. Thi. ^y .i.o ba

noted that onca you join Probationary Trainingalong uith 1967 batch, you .hall not ba aliglbla
for coneidaration for appolntmant on tha basis of
.ubs.qu.nt Civil Servics Exar.ination conductad
by the Union Public service Cor>niission. This Bay .
be confirmad to the undersigned within 15 days
from the date of issu. of this l.tter."

In the first letter dated 30.8.1966, the applicant was

irfcrmed that if he intended to appear in civil Sarvicas

(Main) E«r.inetion 19E6, he will not be allowed to join
the probetionary training along with othar candidatas of

thia .x.mination .nd will b. allow.d to join th. prob.tionary
training only along with the candidates who will b.

.ppoint.d on the basis of C.S.E. 1986. It was further

indicat.d th.t In th. wtt.r of ..niotity, h. will b.

plac.d balow .11 th. candidat.a who join tr.ining without

poatponmnt .nd h. was required to inforn th. cadr.

controlling authority .nd only thara.ft.r th. IMt.r

Mould p.r«lt th. .pplicant to ab.t.in froB th. probationary

training,

ThM. iMt« four •ibargotB. Flr.tly, ha would not
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/

•lloytd t® join tht probfttlorary tr«lnir»B «lon^ with ^

1987 bitch if h» intandtd to appiar in tho C,S»E, 19BB|

••condly^ ha would not ba allouid to join tha training

with 1987 batch and will heva to taka fait training

along with 19Ee batchj thirdly, hs would ba placad bftlow

to all such candidetai who join the training without

postponmant. The fourth ambargo is that only upon his

informing the cadre contrclling authority, Iff would

be permitted to abstain fror, the probationcry trciniriQ,

A perusal of the 2nd proviso to Rule 4 of the

C.S.E. Rules, 1986 would show that if the applicant

expressed his intention to appear in the next Civil

Services (Plain) Exafnination for ccmpeting for I.A.S., I.F.S,,

I.P.S. or Central Services, Group *A'* and was permitted

tc abstain from the probationary training in order to so

appear, he shall be eligible to do so subject tc the

provisions of Rule 17 ♦ If the applicant was allocjted to

Indian Railway Pereonnel Service which is a Group *A*

service, he would only be entitled to compete for 1«A,S^

l.r.S, and 1«P,S,. There ia nothing in the eaid proviso

about the lose of asniority which is indicated in the
i

latter dated 30.8.1988. The proviso only speaks about

giving him a chanoa to appear in the snsuing cr subsequent

C»§,C. and if ha auoeaadad therein, ha had to join one or

other aervice to which he had bean allocated« He has to

join the aarvice allocated to him in tha previous year or

after tha 1968 C.S.E, and if he joins one, tha other would

ba oancallad and if ha fails to Jbifi in both tha axaninetione,

his appointMnt will bs oancsllsd* This sMans that if the
/•



\. /a^ e.ndld.t. wrrt. to t.„ thj,, ,ucc.,i,^4
h«v. . ii.n toT ir, or,,..

••••••'- third'̂ fr^t. h.- wS'i^u'b^f" '••
upon th. on. or th. t«o pr.viou. .Uoctlon.. , .

.rl....wh.th.r th. Co„.r„«nt „„ entitled to put oondltlone,
a» in p.r.Br.ph 3of th. letter dated 30.6.1988 (quoted ebov.;
In reep.rt of e.nlority uhen this „as nouhere indleet.d In
the 2nd provleo to Rule 4T SUilarly. the fourth p.regr.ph
Of the l.tt.r dated 2.1.1969 .p.eke of two epeclflc ert^argoee.
Firetly, If the eppllcant uas taklns the C.S.E. 19E6 and

uanteto be eoneidered for eppolntn^nt to a service on th.
baslB or Civil Services Examinotion 19se, hs cannot be

allowed to join the probationary trainins along uith 1967
batch and he c.uld only be permitted to report for prcbationa^
training along with isee batch on ths basis of hie eucceas

in 1967 Examination. The second embargo^t^at if he uanta
to join probationary training along with 19£7 batch,
ha will not be eligible to be.conaidared for appointment on '

the baeie of eubsequent C.S.E. This letter dote not .peek

about any resignetion. But it is clear that in the 2nd

proviso to Rule i, there is « condition that if a oandidat.

who accpta allocation to a aervice and iejappolnted/a" .etwico
he .hall not b. aliglble to appear again in the C.S.E. unless

he first resigns from the e.rvice, The letter datad
I-

2,1,1989 aakas it plain that in auch a condition, ha will
- i

not be aligibla for considaration for appolntniant in tha

aubaaquant C^.E. yhla cama about5t)ecauaa Vy tha tima thaaa
? lattara uara aant, tha applicant and Many othara lika him

. • •; r ~ ^
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hsd appeared in the prelims or 1968 Examination and had
, ^

aleo appeared in the Bain Examination oT C.S.E, 1988.

Ae a Matter of fact, in the caae of Shri -

Alok Kumar, he eat in the Preliminary Examination in 3une,

1968. In August, 1988 he was informed that he was being

tentatively considered for appointment to IRPS, He eat for

the Civil ServicBs(r,ain) Examination held in October/Novembei

1988 and he received the offer of appointment from IRPS

on 2.1 .1989 .Thereafter, on 19 .1 .1989, he was informed that

he uas eelected in IRPS and that foundation courae will
Nil*'be started on 6.3.19S9. The interviews are hold by the

UPSC in April, 1969 for the C.S.E. 1968 . In his case,

he uas Informed that he uas selected in IRPS vide letter

Bated 19 ,1 .1969 uhereas he had taken the preliminary and

the C.S (Plain) Examination both. According to the 2nd

proviso to Rule 4, he uas not eligible to appear in C.S.E.

1988 unless he first resignedfron, the service. That situation
did not emanate for he had already eat in the examination'.
The question uould only erise:when he hed been allocat^ed

end eppointed to e serviceg u appears.to get ovar this

difficulty, mter dated 2.1.1989 indicated that he uould
not be considered .llBibi, to eit in the .xsminetion. Under

th. 2nd proviso to Rule 4, he had to resign only if he had

been .lloeated end eppointed to . eervioe. This, ae ..en
•bov., did not .pply to th. epplicent. for he had not been

•llocated or .ppoint.d to . ..rvic. b.for. he ..t In th. pr.-
Utt«,tKat h. would not b. coneid.red .s .ligibl.

for th. 1986 .*.«ln.tion,ci» ,ft.r h. had don. th. p,.U»

•n- .pp..r.d in th. .x..l„tl.„. f„rth.r. hi. i
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tc IRPS -aud 2.,.,ie^
"•* • w., ,

by thi. X.tt„ d.t.d 2:1 .1989 «hlcK t:tt l„<,ie.t.d I„ th.
2nd proviso to Rul« 4.

Hwnithu,l^os.d tw. condition., th.t h. yo.U hav.
to t.Ue his tralninc with th. .uba.qu.nt batch, 1.,., „8e
batch i. U.. =vice; sBCndly. h. would not b. conaiderad

•Uglbl. for appointment by Virtue of 1988 C.S.E. Nona
or th.=e conditions find a plac. in tha 2nd provlao to
-1. 4. The latta. datad 2., la. tha.arora, bayond tha
scope and ambit of tha aacond proviso to Rula 4.

Similarly, th. first lattar datad 30.8.1988 ap.ak,
about his 103S or ..niority .„.„ i„ hj, o«n batch, which
i= not indicted or propos.d in tha .econd proviso to
Rul. 4. Th. applicant has b.an told that in casa h. takas
tha 1988 C.S.E. aftar obtaining an ord.r for abstaining
from probationary training , ha would ba taking hia
training with 1988 batch in hi. aarvica and ha.would b.
placed at tha bottom of th. 1987 batch. *a . .att.r of fact,
this is alao not ap.lt out in th. 2nd prowUo to Rula 4.'
Ue ara of tha viaw that thi. l.tt.r alao trav.la b.yond
what i. provid.d for in th. 2nd provlao tc Rula 4 of th.
C.S.E. RU1.S, 1986. Bath th... Ltt.ra l^,o..d on th.

applicant eonditiona which war. not indicat.d b.fcra h.
..t in th. 1988 C.S.E. 1„ pur opinion, th... two l.tt.r.

prcpc. to lay down rurth.r rol. th.n what^^Jopoundad in
th. ..cond provi.o to Rul. 4. * qu..tion .rU.., „hrth.r
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Buch conditions can be Ittpoeid on th» •ppllcant, and the

y ^ like of hi!n, efter they had epptared In the eubsequent
C.S.E? Further, even if the eecond provieo to Rule 4 has

been enacted in exercise of the executive power of the

Union» whether such restrictions can be enacted by sending

letters to individuals by different cadre controlling

authorities? Ue are of the view that the conditions to which

ue hr-vD referred above contained in tti& lelttr:- dated

30.6.1966 and 2.1 .1969 ere beyond the Rule making powers

of the cadre controlling authorities and in our opinion,

they cannot be enforced. They .have to b e struck doun.

%

point Ncr4 t 5
L'c pcj Dock at the question cf clipcrirr.inntio n, 'Those

candidates who did not succeed in Group 'A' Services in C.S.E.

and heinc r.21 or.r.ted to Group *6' Services were asked to join

• ervicc :I jr.&/july ,1969 . Such cnndidates even though they

started probaticnary training were not precluded to sit for

the Civil Services (Tain) Examination held in October/

November, 1989. Candidates in Group •ft' Services were

permitted to sit in the next C.S.C. whereas candidates in

Group 'A* Services were restrained fror, appearing in the next

C.S.E.y and were threatened with loss of seniority^precluded

from being considered for the .196B C.S.E. The Group *B' 1

candidates suffered no restrictions at all. After all thsy
f

were also candidates who took the 1967 C.S.E. andthe 1966

C.S.E siirultaneously with the applicant, and his like. As

luck would have it, aoro of those who did not find a

place in Group 'A* Service were allocated to Group '6'

• i
•eryica and thay do not auffar at all any

'• " • • • i
restriction* They could nak* three attempta in tha |



C*S*C»| th«y eouid itkt th» next C*S,E. without having

'-•••• ' • • •• -'
rationed or lost their eeniprity. As regards the candi'de^ee

iiho heve been eelected ia:^ 1*A * .eervices and whoea

treining is postponed at their requeet, they lose their

aaniority while candidates who have been eppointed to
* • •

Group Service do not euffer this disability, Even after

their training, they would retain their original seniority

which they had at the titne of their initial selection. It

was argued that this clearly indicates that there is en

apparent discrimination between the two sets of candidates

appearing in Group *A' and Group 'B' Services. The second

proviso tc Rule 4 is made applicable to Group 'A' candidates

whereas it is not made applicable to Group 'B* candidates*

It is urged that the 2nd proviso to Rule 4 of the C.S.E,

Rules U3S ciscrininatory and violative of Art. 16 (l) & (2)

of the Constitution,

UB have considered the matter and carefully

perused Art. 16 of the Constitution. Article 16(l) & (2)

read as tinder:

^16. Equality of opportunity in matters of
public amployinent.- (l) There shall be
•quality of opportunity for all citizens in
Batters releting to employment or appointment
to any office under the State*

(2) No citizen shall, on grounde only of ;
religion, race, caete, eex, descent, piece
of birth, residence.or any of them, be ineligible
for, or dieorimineted against in respect of,
any employment or office under the Stets**

The discrimination allegad in the present ceee ie between

those candidatee who have been suoceeeful in being •lloceted
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to • Service in Croup >A • end thoe* uho h«vie been .llocat«»

to . Service In Group The 2nd ptovleo tc Rule 4 pl.cee

• cert.In restrictions oh those candidates uho have been

placed in Group 'A' Service but not against those uho have

been placed in Group 'B' Service. The C.S.E. is a comncn

examination for both. The results of candidates are declared

t.ojtther. It is only uhen their por.iticr/r-nl inr ccc.ordins

tc th£ e)---in3tion result'is knour rnd IhLir pr^fjicncc

fcr allocation to States is con»idBr«J uith several other

factors that the Central Govornirent alloc-tes them to "y

various services. Undoubtedly, these uhc get loL.er position

are allocated to Group -B• Services. Jt is ,lso not disputed
that the pay scales in Croup -B• Services are comparatively
IsE-, than these meant for I .A .S., I .r .5 . , I .p ,s . and

Centr,! Services, Group m vleu ef the provisions of

Rule iT of the C,S,E:. Rules, thera is no qusstior of
anyone uho has succeeded for a Group -A. Service to compete

= for another Group 'fl. Service. There are certain

restrictions for other successful candidates also. Those

uho hev. been allocated tc I.A.S., I.F.S., they are not

allcuad any further, chance to improve their position

because these tuo Services stand at the apex of the Central
Services. Those uho have been allocated to the Indian

Service, they cen sit again and compete for I.A.S.,
I.r.S. and other Central Services. Group -A'. But those
"ho have oome in Croup M- Service can only conpete for

l.r.S. end 1J..S. These restrictions .re continuing
tor , long time .nd were there In 1966 end ,r. eccepted.

0}

/ •!

-j
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Thtrt havt ntvar batn auch r.Btrictiono for thoea wbo hava

coma in Group 'B* Servicaai Thoaa uho have been placed

in Croup 'B* Serviceeuhich are not at par with Group 'A*

Servic»have beon provided uith opportunity to improve

their career chances by sitting in the ensuing or the

next C.S.Es. Consequently, no restrictions uere placed

on them. There is no guarantee that all those uho

h:.vc come in Group 'B' Service uould succeed in the

subsequent examination to get a position in Group 'A'

service or in I .A .S .. I.F .S . ,nd I^ ^ . The position of
those uho have succeeded in Group -A' Service is very
limited in vieu of the provisions of Rule 17 of the C.S.F.
Rules. Ue do not see any reesoneble basis to urge that
Croup -A- and Copup .3. services should be troated at par,
C-n their pay sosUs and conditions of ssrvioe are not the

se» es in the Group -A- Services. It Is. therefore, not .
duestion of conparing these tuo Services and placing then.
at per. In our opinion, there is no disoriminetion. It uill
bs noticed that the alleged discrin,ination is not on the
basis Of religion, race, oaete. sex, descent, pl.c. of
birth, residence or eny of them. The dieoriminetion. if ,ny.
has . reesoneble nexus uith the objective for which it

been made. The objective is to create fly., categories
of Services consisting of I.A.S., I.F .S . J .I,P.nS,;,
Central Service,. G„up -A- .„d S„vic.,. g„up .g..

ere further of th. opinion th.t th. aov.rnn.nt heving

09

/
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•llen.ry tr,i„iBp ,.^,4^, fnjiBB

.... j ••••"*'••
• *^0 not find the

arguments.

The concept of equality is enshrined in
14 of the constitution. It states;

"The state ehall not deny to en.
.......... ,?:.r.vT"

protection of the lau uithin fh
of India." 'he territory

The Supreme Court has dealt uU" ».•
" Wth this question in severaldudqment, of which one may he referred to:

vs .juimiuama («r nseo sc eer)
According to earlier vieu th= .the concept of equality under
Art. 14 uas equated with the dnns,-the doctrrne of classification.

. 14 protected aperson against unreasonahle and

""""" .... .... ....
new epproach emphasising the role nf - iB role Of equality in striking j
-own arhitrariness in state action and ensuring fairness
.nd equality of treatment . The supreme Cpurt held that the

ection ..St he hae.d on some rational end relevant
^ principle Which ie non-diecriminatcry.

' Ir r •™lUmUlSEfiBTOF imu sMn nT„rnf ( jc leze).
the s||tt0mt Court 4)8ldi

A % .

"Pvety State ection, whether It 1, „„der
euthorlty of lew or in exereiee of executive
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# power without waking of law, roust ba

reasonable and fair. "

In a aubseguent developrocnt of law, the Supreme

court has laid down that the doctrine of natural justice

is now treated to be a part of Article 14 having application

in executive as well as legislative fields. This has been

stated inS

U .C.I . Vs. TULSI RAH PATEL

(air 19B5 SC 1416 at page 1460)

CENTRAL INLAND UATtIR TRANSPCRT CCRPrRATION LTD •

Vs. BRCOC NATH GANGULY. (AIR 1986 SC 157l).

The law on the point of classification has been

succintly stated in the case of G .ELANCHEZHIYAN & ORS.

UNITN TF INDIA & ORS (l990(2)CAT AISL3 236) by the Pladras

Benoh of the Tribunals

"Every classification is likely in some degree to

produce some inequality. The Statfe is legitimately

empowered to frame rules of classificaticn for securing

the requisite standard of efficiency in services and

the classification need net scientifically perfect or

logically complete. In applying the wide language of
Arts. 14 and 16 to concrete cases doctrinaire approach

should be avoided and the matter considered in a

practical way, of course, without whittling down the

equality clauses, t'^e classification in order to be

outside the vice of inequality must, however, be
founded on intelligible differentia which on rational

grounds distinguishes persons grouped together from
those left out. The differences which warrant a

classification must be real and substantial and must

bear a just and reasonable relation to the object
sought to be achieved. If this test is satisfied,
then the classification cannot be hit by the vice of
inequality. Reference is invited in this connection to

f GANGA RAH & ORS. Vs. U.O.I. & ORS.( l970(l)SCC 377)

Ue are in respectful agreement with the view

expressed above* The clessification made between the

I
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cendidstee of croup «a' and croup 'B* Services is founded on ^
an intellipible differentia which on rational prrunds

distinguishes persons grouped together from those left out.
The differences are real and substantial and bear a just end
reasonable rdaticn to the objects sought to be achieved.

i»^e have locked into the facts^ the circumstances

and the Rules in the present bunch of cases and in our

opinion, there is nc unfairness in the State action nor there

is any artitrarinees in its action.

Ue realise that enornicus loss of time, eneroy

and funds are caused if the successful candidates do not

take to the probationary training. This also causes tremendffius

amount of uncertainty in filling up the vacancies. Similarly,

those candidates who because of the lower marks were placed

in croup ' E' Services lose their chance to be placed in

croup 'A' services, if the vacancy was left unfilled. In

reality, the vacancy is neither filled up nor declared

available for filling up. It is left vacant for a candidate

in croup 'A' service who may or may not join after the next

C.S.E. There is thus not only uncertainty but also raises

problems for Cadre Controlling Authorities, similarly, if
\

a Candidate in croup 'A' Service is given a third chance '

to appear, it will mean that for three years, none of the

services would have its full complement of officers because

the successful candidates would opt for another chance in

the C.S.E. This is likely to disrupt not only the training

programme but create administrative problems. Every year

there is a requirement of a thousand or more candidates in

croup *A' Services and there would be uncertainty in filling

up quite a large number of the vacancies*

Ue are, therefore, of the view that 2nd proviso to

Rule 4 is not violative of Arts. 14 and 16 of the Constitution*

The above points are accordingly decided*

Points B/and 9*

Ue now deal with the question that has been
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raittd by S^ri D'K.tlnht, learned counael appearing for

or the epplicenta in theee caeee. Hie contention wee that

C.S.C. Rulee of which Rule 4 end the controveraial aecond

provieo ie a part are not valid in law inasmuch as any rule

concerning an All India Service can only be made under

Article 312 of the Constitution and in accordance with the

provisions of the aH India Services Act, 1951, His further

contention tas that the Rule makino pouer lay with the

Parliament not only for the creation of one or more aH

India services common to the union and the States but also

for the regulation of recruitment and the conditions

of service of persons appointed, to any such service. He

referred to All India Services Act, 1951 and contended that

it was incumbent on the Government before making any rule for

any All India Service, there should be compliance uith the

provisions of section 3(l), (l A), (2) of the said Act, The
said sub-sections require the Central Government to consult

the Governments of all States, regarding rules for regulation
of recruitment, and all such Rules are to be placed before

each House of Parliament for a specific period, section

3 (l-A) of the said Act provided that no retrospective
effect be given to any Rule so as to prejudicially affect

the interests of persons to whom such Rules may be applicable.

He urged that elaborate consultation uas necessary in the

sense the word •consult* uas explained by Hon*ble Subba

Rao, 3. in K.PUSHPAW Vs, STATE OF MADRAS (AIR 1953 Plad.392)

and the word •consultation* in S.P. GUPTA & ORS. VS.

PRESIDENT or INDIA & ORS. (aIR 1982 SC 149) and the

SANKALCHAND HIWATLAL SHETH a ANOTHER (aIR 1977 sC

2328).

He further urged that if the C.S^.Rulee or .n.,ndn.,nte

/



h.v. 6..n «d. und.r Art .73 in .x.rel.. of th. .x.outlv. ^
pow.r of tho Union. ,v.n thl. eould ,»t b. don. e0n.id.rin9
th. rocpultment rul., of v.riou. ..rvic. H., ho«.v.r,
"nc.d.d th.t Chans., oould b. brought .bout in the C.S.E.
Rule, but not In th. mnn.r. it he. been den. . Change. «u.t
b. done in .ccord.no. ulth Rule, .nd l.u. . L.etly. he
urged that If a Rule i. contrary to any Con.tltutlenal

provlalon. It nu.t be .truck doun. Reiu„„

"f RAfKRlSHMft DAI HA V,. JUSTICE Trunnie.p

(AIR 1958 SC 538) ,

I

Shrl P.H. Ramchandani, uho appeared for the

reapondent. urged th.t the provl.ion. of Art J12 of th.

Conatltutlon of India were not attracted in the present case.
He atated that the rules which have governed th. recruitment
and exBsinatlon have been made under the executive pouer

of the union under Art .73 of the Conatltutlon of India;
He referred to Art. 32C(l) of the Consltutlon which lay.
doun that it ahall be the duty of the Union and th.

State Public Service Commla.iona to conduct examinationa

for appointment, to the a.rvlces of the Union and the
..rvicaa of the states reapectively. Art. 320(S)atlpulat.a
that th. Union Public Service Commiaaion or the State

Public Service Commiaaion, aa the case may be, eh.ll be
consulted - (a) on .11 matter, relating to method, of

recruitment to civil aervicaa .nd for civil poata. He

urged that this had been dona. He further contended that

Rules which were published in December, era not

statutory Rules. He referred to item No.70 of th. Union Liet,
V
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i®v®nth Schtdult of tht Constitution ond urgod that thsss

RuXse could be made in txerciae of the executive.pouer of

the union under Art. 73 of the Constitution in consultation

with the U.P.S.C. He further contended that C.S»Ea

were being held even under the Federal Public Service

Commission. The examination for recruitment to various

services has been kept together in one examination,'

He stated that the C.S.E. Rules had been made in exercise

of the executive power under Art, 73 of the Constitution.

He then argued that the use of the word "may" in

section 3 of the All India Services i^ct, 1951 was

directory and not mandatory. Lastly, he urged that

whatever has been done to amend the C.S.E, Rules did not

repuire any consultation with the States, Union Public

Service Comnission nor require to be laid before the

Houses of the Parliament,

V Having heard learned counsel for the parttos.,

we are of the view that the Rules which are in vogue for

conducting C,S.E. were made in exercise of the executive

power of the union. The same rules were followed end

from time to time, rules were amended but thby remained

more or less in the same form and a major change was

introduced by the 1986 amendment adding the second proviso

to Rule 4 and amending Rule 17 of the C.S.E, Rules,

First of all,we take up the t|uestion of application

of Art. 312 of the Constitution, This Article pertains to
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^ndle Services * ^,c».. *

clear that whenever a refiniii4-4 .• resolution has been passed by the
Psrilsnent by not less then tuo-thlrds of th

of the members present
.n- votlnp . the Penueent ^ey by law peoelpe for the
-eatlon of one or sore .ii.i„p,, Seruloes and In that
context nay also repulate the reoruUnent and the oondltlons
of ser.ioe of persona appointed, to any suoh servloe.

This is not a oase of the oreation of one or nora
all-India Servioes (inoludinp an all-India Judioial seruiVe)
Connon to the Union and the States, and. aubjeot to the
other provisions of Part XlV-chapter ,rt.312 gives
further power to nake laws in respeot of reoulating the
recruitment and the oonditions of servioe of persona
appointed, ^o any gnoh aervi,r.r:. (emphasis supplied).

This, in our opinion, has nothing to do with the
omendment of the C.S.i. pules, u is not a oase of creation

All India Servioe. The Servioes are already thbe.
There are rules for taking or regulating examination llready

Existence# "cy are all made under the
axeoutive power of the Union and they are sought to be
amended. Undoubtedly, the Parliament has power to make laws
er even to amend the existing rules but where it does not

exeroise Its power, the exeoutive power of the union oan be •
exerolsed. In our opinion. Art. 312 of the Constitution has
no applioation whatsoever to the faots and oiroumstanoes

of the present group of cases before ueV



An arouiMnt wai raiatd that tha Central Covtrniwr^

had no poutr to (naka amandmanta in C.S.E, Rula 4 by

addition of the 2nd proviao to put unuarrantad raatrictions

on tha candidates aeaking to improve their career in All

India and Central Government Services* Reference was made

to the All India Services Act, 1951 and to the provisions of

Section 3 thereof. It uas urged that the C.S.C. Rules

could only be arr,ended in the manner laid down in Section

3 (3) of the said Act* Since it has not been done, the

2nd proviso uas invalid* It uas also argued that uhere

the Statute lays doun that a rule be made follouing a

particular procedure it cannot be done in any other manner*

The All India Services Act, 1951 (hereinafter referred

to *1951 Act*) grant pouer to the Central Government to make

rules for the regulation of recruitment and the conditions

of service of persons appointed to the All India Services

by a notification in the Official Gazette after consultation

uith the Governments of the States concerned* The Central

Government acting in pursuance of the above provisions made

the Indian Administrative Service (Recruitment) Rules, 1954

after coneultation uith the Govarnmente of tha States*

Thereafter the Central Government made the Indian

Administrative Service (Appointment by Competitive CxaminaOan}

Regulations, 1955, after consultation uith the State
" " • i

Governments and the Union public Service Commission*

Rule 4(l) of the I*A*S* (Recruitment) Rules, 1954 aaye

that the recruitment to the eervice after oommenoement of

these rules, shall be by the following'methods» namely;.
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(a) by a coapatltiva axamlnatlons

(aa) by aalection of paraona from among tha Cmargancy
Commlaaloned Officara and Short-Sarvlca Commiasionad
Officara of tha Armed Forces of tha Union "who
uara commlaaloned on or after tha let Novambar, 1962
but bafora tha 10th January, 1966, or who had joined
any pra-commlsslon training before tha later data,
but who wara commissioned on or after that data",

$

(b) by promotion of member of a State Civil Service;

(c) by aalaction, in apacial cases from among paraona,
who hold In a aubatantive capacity gazetted poata in
Connection with the affairs of a State and who are

not mambars of a State Civil Service*

Rule 7 pertains to Recruitment by competitive examination.

Sub-rule (l) of Rule 7 provides a competitive examination

for recruitment to the Service shall be held at such

intervals as the Central Government may, in consultation

with tha Commission, from time to time, determine. Sub-rule

(2) to Rule 7 says that the examination shall be conducted

by the Commission in accordance with such regulations as ythe

Can^tAcl. Gov|rnment may from time to time makaMln ccrhsultation

with the Commission and State Governments. But these rules

do not lay down anything in regard to the method of holding

the competitive examination.

The Indian Administrative Service (Appointment by

Competitive Examination) Regulations, 1955 (Regulations, 1955,

for brief) provide for competitive examination consisting of

a preliminary examination and the main examination. It

provides for conditions of eligibility, e.g., nationality.
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•gti •ducational quallficationt as wall as tha nuiabar qf.

attampta parmiaaibla at tha axaminatlon, Thia ia providad in

Ragulatlon 4(iii-a) which ia aigniricant and raada'aa

followa:-

"ittampta at tha axanination,- Unlasa covarad

by any of tha axcaptiona that atay from time to
tiaa ba notifiad by tha Central Government in

thia bahalf, avary candidate appearing for the
examination after lat 3anuary, 1979, uho is
otherwise eligible, shall be permitted three
attempts at the examination} and the appearance
of a candidate at tha examination will ba deemed

to ba an attempt at tha examination irraspectiva
of his disqualification or cancellation, as
tha case may be, of his candidature.**

This is very relevant, for it gives power to the Central

Government to notify any exception to the abova rule, Uhat

is to be noticed is that the Central Government is empowered

to notify the exceptions, which in effect means modifications,

amendments, additions in respect of the attempts at the

examination and this power has been given to the Central

Covirnmnt in the Regulations, 1955 itself .for recruitment to
I

A notification is issued aaCh year for general

information of the candidates setting down the terms and
*

conditions, eligibility etc. to ait in the C.S.E, One such

notification was issued on Oaoambar 13,1966 and it noticed

certain exceptions in regard to the attempts at tha axaminatiori,

This power was exercised by the tantral Government in 1986 |
and continued in aubsequant years also, The contention on

• I

behalf of the respondents was that tha Central Covarnwnt made ^

tha amandmanta in axarcisa of ita executive power under Art.73
% * •

i

of tha Conatitution* '
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It is ntcsssary to notice that tha recruitmant

rules for other aervicas for which the Civil Services

Examination is held each year specify that no candidate

uho does not belong to a Scheduled Caste or a Schedule

Tribe or uho is not covered by any of the specified

exceptions notified by the Government of India in the

Department of Personnel and Training, from time to time,

shall be permitted to compete more than three times at ^

the Examination.

If it becomes necessary for the Central Government

to amend the above Rule in the exigency of the situation

or fcr some good reason, it can take recourse to pouer

under Art. 73 of the Constitution of India. In that case

the order may be challenged on such grounds as are available

\

under lau. tie will refer to the same a little later.

ye are of the view that there is no force in the

argument of the learned counsel for the applicants that the ;
i
I
r

I
amendment made in 1986 C.S.E. Rules regarding the number |

of attempts available to a candidate uho uas allocated ^
»

to the I.P.S. or in a Central service. Group *A* , uas

!
invalid or beyond the pouer of the Central Government*



o
M» will now eonoidor tho provisions of Artlelo 73 of

tho Consltution* Tho oxocutivo powsr of tho Union -lo contoinod

In Art*73(l) of tho Constitution and It roods oo followst-

"73(1)• Extant of oxocutivo powsr of tho Union*
Subjoot to tho provisions of this Constitution, tho

oxocutivo powsr of tho union shall oxtond*

(s) to tho nattor with rsspsct to which
Psrllsment has powsr to maks lows; and

(b) to tho oxorclss of such righto, authority
and Jurisdiction as ara axarclaablo by tho

Govornnsnt of India by vlrtuo of any

troaty or ogroeinent:

Provldad that the oxocutivo power referred

to In sub-clause (a) shall not, sava as
expressly provided In this Constitution or

In any law aiada by Parliament, extend

In any State to matters with respect to

which the Legislature of the State has also

power to make laws*

The executive power of the Union was extended to matters

with respect to which parliament has power to make

laws* A parusual of Item 70 of the Union Llat, Savonth

Schedule of the Constitution would show that the Parliament

has power to enact laws in respect oft

"Union Public Sarvicos; ell-India Sarvlcas;

Union Public Service Commission."
I

The C*S*e* Rules pertain to Union Public Sarvlcas; all- '

India Services and Union Public Service Commission. In

ell those matters, the oxocutivo power of tho Union can bo

oxorciood*
j

Article 73 of tho Constitution onpoworo tho
. / •

% •
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.J
Union and tho Stoto with cortaln amount of lagialativa

I

pouar of tha Union and tha Stata, aa tha caaa nay ba«

Although tha Cxacutiva cannot act againat tha provisions of

a lau, it does not debar the Executive from functioning in

relation to a particular eubject uhere there is no law in

existence , Onc£ a law is passed, the pouer can be

exercised only in accordance uith such lau and the

Government is debarred from exercising its executive pouer.

However, uhere there is no lau in existence. Article 73

empouers the Union to legislate*

It is indeed true that the executive powers of the

Union under Art ,73 of the Constitution apart from

/

cc-axtensive uith the legislative powers of the Parliament

are of a fairly uide amplitude and are wider than the

prerogative of the Crown, It is also true that the

Government can regulate its executive functions even

without making a lau. See £_jC_«»__SJET2JI^_2L-2iLii&£^ Vs , UNI ON
\

OF INDIA AND OTHERS ( (1975) A SCC 67) , It was held

in the above case that it is open to the Government in

exercise of its executive power to issue administrative

instructions with regard to constitution and reorganisation

of the Central Secretariat Service as long as there is no

violation of Articles 14 and 16 of the Constitution,'

In the case of INDIA & OTHERS Vs ,

flA33I 3ANGAmYA AND OTHERS ( (1977) 1 SCC 606), it was

held that the executive orders or edministrative instructicf«

can be issued in the absence of etetutory rules end the

•V
• I

t

I'
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tftint can ilao be changed* There ia no manner of doubt

that executive inetructiona can be iaaued t0i,|)ccupy the

field not occupied by e parliementary leu or etatutory

rulea* It la well eettled that the Central Q^overninent can

alao change the adninletratlve/executive Instructions*

Thia power ia not unfettered and unbridled and it ia also

open to judicial review • It is also well settled that

executive instructions cannot be oustained, if the same

are vlclative of Articles 14 and 16 of the Constituticn,

See RAMAK'A DAYARAr SHETTY Vs . INTERNATIONAL AIRPORTS

AUTHORITY OF INDIA & OTHERS ( (1S79) 3 SCO 489) • It may

also be stated here that executive instructions issued in

exercise of executive powers uhich are in breach of the

statutory rule or are inconsistent can be assailed on

that account • It is obvious from the above that the

executive act or the executive instructicns are open to

judicial scrutiny/review if the same violate the provisions
t

of Articles 14 and 16(l) of the Constitution'.j^

Shri Durga Das Basu in the Tenth Edition of his

SHORTER CONSTITUTION OF INDIA refeisto Art .73^ of the

Constitution says as under:

"Uhere the Constitution does not require an

action to be taken only by legislation or there

is no existing law to fetter the executive power

of the Union (or a State, as the case may be),
the Government uould be not only free to take such

action by an executive order or to lay down a

policy for the making of such executive orders

as occasion arises, but also to change such

orders or the policy itself as often as the

Government eo requires, subject to the following

conditions: ^
(a) Such change must be made in the exercise
of a reasonable discretion and not arbitrarily*

(b) The making or changing of such order is made
known to those concerned*

(c) It conplies with Art *14, so that persona
equally circumstanced are not treated unequally*

(d) It uould be subject to judicial review*"



ThU •uecinetly put. down th. pow.r of th. Union In

ro.p.et or onacting l.u. und.r th* .xocutlv* pouir "

or th. Union. It 1. no doubt tru. th.t It Is op.n to th.

P.ru.nent to .n.ct . l.u on th. .ubj.et or to .m,nd,
»0diry or r..clnd th, rul. «d. ond.r th. Ex.eutiw. pow.r
of the Unionp

In the case of A.S. SANGUAW Va . ukiqn or TKima

(AIR 19B1 SC 15A5), the condition. (.), (b) .nd (c)2
laid doun. The Supreme Court obeervsd:

uoted ahoue
uere

"The executive power of the Union of India,
when it is not trammelled by any statute or
rule, is wide and pursuant to its pouer it can
•ake executive policy, ,,,,
A policy once formulatedis not good for
ever; it is perfectly within the competence
of the Union of India to change it, rechange
it, adjust it and readjust it according to the
compulsions of circumstances and imperatives of
national considerations,

It is entirely within the reasonable
discretion of the Union of India, It may
stick to the earlier policy or give it up.
But one imperative of the Constitution
implicit in Art. 14 is that if it does change
its i^olicy, it must do so fairly and shdUlcf^ -^5
not give the impression that it is acting
by any ulterior criteria or arbitrarily.,,.

So, whatever policy is made should be
done fairly and made known to those concerned,*

As far as the exercise of a reasonable diecretion and

the amendment introduced in the eecond proviso to Rule 4 of
the C.S,E, Rules, 1986 is concerned, the earns was not

arbitrary , Ue have examined the circumstances in which the

eecond proviso to ^ule 4 was made, the exigency of the

situation, the uncertainty in the matter of filling up of

vacancies, end the adverse reports in the matter of probation
ary training were the reasons for introducing the change'', Ue
have dealt with these matters earlier end ue do not think that
this was en arbitrary exercise of the pouer. Nor do we thiiik

nft.



n that this w&: t, lasult of •xarciaa of unrtatonabit

diaoratlon*
i

^ Aa far aa tha aacond ^lauaa, it la olaar that the

amandnent was nada known to thoaa concarnad avan befbra thay

aat in tha C.S.E, 19B7, Tha amendment was made through a

notification published in tha Gazette of India on 13 •12.1966.

There is a presumption of knowledge in regard to publication

in the Official Gazette, Those who sat in the prelins in

the month of June 1967 would be presumed to be auare of this.

The recuirement under this clause will be deemed to have been

fulfilled.

V The third clause pertains to Art .14 of the Constitution

and for treating persons similarly placed equally. Ue have

examined this matter also earlier in this judgment and we

have held that there is no question of differentiation or

discrimination betueen those who succeeded in a Group

Service and those uho succeeded in Group 'A' Service in the

C.S.E. since it is a combined examination for various Services,

candidates appear for one or more services. But their place

ment in a particular service is based on the result of the

examination, preference indicated by them, the vacancies

available and some other factors* Consequently, if a candidate

has received low marks and is allocated to a Central Service ,

Group 'B*, he cannot be equated with a candidate allocated
i

to e Group 'A' Service. There ie clear distinction betueen

the aervice conditions, scalas of pay in Central Services,
Group 'A* and Group •B«, The latter are not placed on an equal
footing and are in lower rung than those allocated to Group
Services. The distinction between Group 'A* or Group 'B*
Services does not, in our opinion, violets the provisions of
Art. 14 A16(1) of the Constitution. The Slate action ih this
rigard cannot aald to bo bad In lau'«



rurth.r, It will 5, Botlcd that tho*» who h.
• »y .r. pr.clud.d from .uting

comptting for anv nfK..y eth., .„wi„ ^
* "3ttlctlcn 1. ,1„„^ _

tooethBr b.caue«
and I r ^

•'• "d bigHest paid
'"Vices in the countrv .y. ytrlctlcns are placed
— T tbe ..i.ii„,

croup S"vice, particularly, conaldarlng the p„ipt that
"•re is a gr.at uncertainty about rilllnn , n

iillng up of vacancies ^
and the probationary trainer,aining when a candidate Intends to
«it in the next C.S.E. if «.

open to the Governnjsnt to
exercise its execiif4..-•xecutiv. power und.r Article 73 of the
Constitution to sw.e rule, to face aparticular aituatlon
— — power l.p„„i,3lbl.. Ue do not find that
there is any infringment of Art 1, „p r

Art. 14 of the Consitution in
exercising the power under Art 73 of fh rArt. 73 of the Constitution.

A' far as the last claus, i, that ...oh ^
® tnac such an order ^

"Afora the Tribunal In thae. Application. .

Referano. «y ba «da to the daclalon of the
Allahabad High Court in the ease np RAifT4irt»

• ®*®* RAVIWDRa drsaD ST ecu
Vs._U_jD^ CO/P No .11743 of 19fi2 ilanfw .4or 1982 decided on 2.8.1985
by a Division Bench. In • ..ot-j.

In A-attar pertaining to racrult..ntto the central service. Croup M- under the c.S.E., the
Applicant Shrl R.vlndra Pr.ad slnflh waa eelected for
APPolnt-nt in the Defence Unde end Canton^nt Service
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Croup *A* ond ht claiMd that ho had givan hia eptlo'n for tht

l.r.S. , Indian Pollco Sarvico, Indian Xnoooo Tax

Sarvica (Group A), Indian Cuatoaa and Cantral Cxaroiaa

Sarvica (Croup A), tha Indian Railway Traffic Sarvica

(Group a) and tha Indian Audit and Accounta Sarvica (Group A).

A referance was nada to tha C.S.C. Rulas which undarwant a

change in the year 1979 and a refaranca was alao iiada to

Rule 17 • The Diviaion Bench obaarvad:

"Article 73 provides that aubjact to tha

provieions of the Constitution, tha
axacutiva power of tha Union extends to tha

Biattars with respect to which parlianant has

power to Riaka laws. To put it differently,
the power of the executive of the Union

is co-axtensivs with tha legislative power

of the Union. Of course, tha axacutiva
direction issued under Article 73 is aubjact
to any law either in praesenti or in future

passed by Parliament ."

The Division Bench referred to tha decision in the case

of B.W. NAGARA3AN AND OTHERS Vs. STATE OF WYSORE AND OTHERS

(AIR 1966 S.C. 1942 para l) and quoted.

•Ua aaa nothing in tha tarns of Article 309
of tha Constitution which abridges tha power
of tha axacutiva to act under Article 162 of
tha Constitution, without a law. It la hardly
necessary to nantion that if there ia a

atatutory rule or an Act on tha natter, tha
axacutiva nust abide by that Act or rule and
it cannot in axaroiaa of tha axacutiva power
under Article 162 of tha Constitution ifnora
or act contrary to that Rule or Act

The Diviaion Bench obsarvadx

Ma, therefore, feel no difficulty in taking
tha view that Rule 17 haa ita aourea in Article 73
of tha Conatitution. Opca thia ia held, tha
aubniasion nada on behalf of tha petitioner
that tha Rulea hn^a no'tatutory force ia negatived,"



" Wc.C^oup .B.^„-i.tlnct .„<, ..p„.t. .nu«P.t.B 1„
Group .*• ., „11 .. dirf.ront fto„ us ,n<J irs. It h„

on tH. Othor co«. u dlrr.r.nt c.t.pori.. .nd, th.r.ror..
constUut. dUUront ,n„..
•nt rro. Cntral Serulo.,. G„up .*• .„d Group -e..

*0 .rpu^nt .Pout dUcrl.in.tion p.t„d in the,.
Unl.„ th. cl.,3ific.tion i, u„ju,t

th. onus Il„ upo„ th. .pplicant .ttacking th. cl..siric.til„.
Hh.. to h. .houn by oogant .vid.nc. that th. .ror.a.id
cl...iric,tion i. unr.aaon.bl, and uiolatiu. of «rt. Uor th.
constitution, u. hau. alr.ady held that th. cI..,iPUation «ad.
in Rul. „ Of th. C.S.E. Rul,s is p.of.otiy valid and justifidtk'

"ClRENDRi Klimn sun no. ..,

-• ^^tition, R0.22C to 222 of issi
d.cid.d on 13.3.1964) th. Supron,. Court obs.rv.dJ

"If, a. nj.t b., it is conc.d.d that th. ^
exigencies, convenience or necessiiiu
department might juatlfv the i * Particularignc justify the Imposition of a total

=:r: •• :r - r r«.p.rt»nt cannot b. eh.r.ct.rl,.d .. m.gal .,
ins discriminatory . Th. nr. fact th.r.for. that

-ndar rul.s officar. In cart.in othar dap.rt.»nt.
.r. parmittad to cospata for acl.ss I pLt
ground by it.alf f„ considarin, auch a ..ri.tion a.

Rrticla. 14 and isd) Conatitutlon a. not
baaad on a cla.aification having rational and
raaaonabla ralatlon to tha objact to ba attalnad.
Of eouraa, no rul. lapo... . ban on th... .spioya..
raa gnlng their poata and cosipating for poata in tha
opan coapatition along with ..pan aark.f candidataa."
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^ U« ar* of th« vltw thtt the law laid iSoi#n by tha ^

Suprama Court abova will alao ba applloabla to tha facto

of tha praaant caaa* Putting raatriotiona on cartain

oandidataa who hava already qualified in the axanination

aa in tha praaant caaa from aittlng in a future C.S.C,

cannot be termed to be diacriminatory or infringing the

provlaiona of Art, 14 of the Constitution, More so,

when it ia neceaaary to readjuat the rulea according

to the compulaions of circumatances and imperativaa of

national conaideraticna ,

An argument waa raiaad that the C,S,C, Rulaa before

ita amendment in December, 1966 was a beneficial legislation

and it could not ba abrogated. Reference was made to the

tha

decision of^Supreme Court in the case of ALL INDIA REPORTER

KARriACHARI SANGH AND OTHERS Vs. ALL INDIA REPORTER LTD.

AND OTHERS ( AIR 1988 SC 1325), Their Lordahipa ware

dealing with the case of Working Dournaliats and other

Nauspapar Cmployeea (Conditions of Service) and Miacellaneoua

Prpviaiona Act, 1955 and obaarvedl

"19, The Act in question ia a beneficial

lagialatien which ia enacted for the purpose

of improving the conditions of aervice of the

•mployaaa of the newspaper aatabliahmenta /

and hence even if it ia possible to have two

opiniona on the construction of the provisions '
of the Act the one which advances the object

of the Act and ia in favour of the employaea

for whose benefit the Act ia passed has to be j

eccepted'«^

The concept of beneficial legislation in reapeot of
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governing the conduct or competitive exemlnation

cannot be on the aame plane as legislation which

is enacted for the purpose of Improving the conditions

Cf service of the employees of the newspaper establiehmente.

The principle laid down in the case of

—S. entitles the Union Government to
y ^

make, abridge, alter and amend the rules in exercise

of executive power of the Union. In a matter of

competitive examination to choose candidates for Central

services, the crncept of beneficial legislation will

be ar cni-ma . Lie have seen that there is an extensive

power in the Union not only to make law in exercise of

its power under Article 73 of the Constitution Wt

it Can always amend the rules or make new rules in

the exigencies of the situation and according to -the

compulsions of circumstancBS, The concept of beneficial

legislation, in our opinion, is not attracted in such i

a ca8e<
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An •rguintnt uis raited that thara ia hoatila

diacrlaination between candidatae and tha candidataa

belonging to SC & S.T. in tha number of opportunitiaa

to be availed by candidates belonging to Group *A* sarvicaa.

If we excludi^for consideration tha axiatanca of

tha aecond proviso to Rule 4 of the C,S,C. fiulas and consider

pule 4 end the 1st proviso, only we find that General

candidates can make three attempts in C.S.C. whereas a

S.C. /S.T. candidate can have aa many chances so long he ie

eligible. Age limit for the general candidates was 26 yaara

while for the S.C./S.T. candidates the age limit was 31 years.

Hence a S.C./S.T. candidate was entitled to five more chances

then a general candidate. In other words, a S.C./S.T.

candidate could ait in the examination until he crosses the

age of 31 years. The constitutional provision in respect of

S.C./S.T. is provided in Article 46 of the Constitution, It

reads:

"46. Promotion of aducational and economic

interests of Scheduled Castes, Scheduled Tribes

and other weaker eectiona.- The State shall

promote with apecial care the educational and

aconomic interasta of the weaker eectiona of the

people, and, in particular, of the Scheduled Castes

end the Scheduled Tribes, and ehall protect them
from social injustice and all forms of exploitation.*

i

AS e matter of fact, the special protection given for

safeguarding the interest of S.C./S.T. candidates ia there

from e long time and it has not been challenged. This does

not ensure an autombtic .eer»'ice for the S,C./S.T« candidate as
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• PO.itlcn wMch wni .„.
.110,51. ro, 5.1no ,.5uct.d I„tc . Centr.l s..,,...

Th. pction h.. .U.r.d. .fter th. Induction of
th. .econd P.CV1.C to Rule . of 55. C.S.t. pul.e, thl.

bout e chenoe inasmuch as it places restrictlona only
cn t.o,e cendldatee uHo Paue Peen elloceted to . peaicuUc
Centr,-1 Service. Tr.ere le nr^distlnctlon betueen egeneral
cerdidate or a S.C./S T ^./S.T. candidate once he hae been elloceted

Central Service after eppearlng In eC.S.E. In our op,nil,
the restriction uhjch has been pieced by the second provlao
th hole 4ia in respect of those candidates who have either
been allocated to aservice or appointed to aCentral Service.
Cnnseouently, these candidates competing further to Improve
their career opportunities is limited to the extent permissible

the said proviso rasd ulth Rule 17 ofthe C.S.E. Rules.
Reference may be made to Rule 8 of the C.S.E. Rules which
"stricW those candidates who have been elloceted to 1,^.,
I.C.S. from competing again for any other aervlce. That
restriction la there for a long time. That has not been
Challenged, slmllerly. the changes that have been Introduced
by th. second provisos to Rules 4end 17 of the C.S.E. Rules
have come because of th. exigency of the eltu.tlon and

clroumstances. Ue. therefore, find no merits In the contention
Of th. eppileante that there le hostile dlscrlmlnetlon between
Qensr.l candidates and th. S.C./S.T. candidates.

We will take next point whether the rights given
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tc t.C./S.T. e»ndld»t«i und»r Hul* 4^ bt»n Uktn mwy

by th« tn4 proviso to Rult 4* Thooo S»C./S.T. condidotoo

who hovo not boon puccoodod in ony C.S.E, nor ollocotod to

•ny oorvico can continua to appear in tha C«S«C« ao long

aa thay ara oligibla to do ao and that includaa agowiaa alao,

Hanca, thara ia no intarfarance with that right of tha

S.C./S.T. candidataa,

Houavar, tha poaition altars, ones thay ara

allocatad or appointed to a particular Central Service, than

they are on the aama plane as any other candidate • They

are also subject to tha aair.e restrictions aa any other

candidate under the second proviso to Rula 4. In other words,

a candidate who has come in Group *A' Service will be eligible

to appear again for I«A.S., I.F.S. and I.P.S. aa provided in

Rule 17. But those who have qualified for I.P.S* will be

entitled to alt for I.A.S., I.F.S. and Central Services,

Croup 'A*. One restriction has certainly coma in and that

ia, if he has bean appointed to a aervice, than thara ia a

bigger restriction on him. Appointment to a aarvica cornea

after tha allocation ia final. Ha has to join the aarvica

and take probationary training.

A duaation iai while going through all thia, tio
' f

i

aita in « aubaaquent C.S.C. and gets aalected to another

aarvica and wiahea to change hia service. Should h4 be

permitted to do ao on tha foaaia that Rule 4 of tha C.S.C.

Pulaa gives him 3 attempts to ait in C.S.C. ? The raapondanta



op c.n.r,l Co«M,Mnt c.n i,pe., t..trletlM
in thl. rsg.rd .. th.„ e.n.ld„.bl. unc.rt.lnty 1„
fining up Of wcncl.., Int.rruptlcn ulth tr.lnlng.
.norccu. „..t.g. „f

.xperl.nc B.,ld.. tn. c.ndldet. .i„

seniority If H. l..„,

sorulce.

"S .r. Of th. th.t the p.o.l.ion of ssoenp
provi.o to Rul. . U .ppiip,ui. in the oes. of S.C./S.T.
csndldetee uho heee been eUooeted to . .eep.pp „
to I.P.S, or to Central Services, Group 'A' under the
Union. Ue ere of the vleu that there la no Infrlngnent In
tne rights of the S.C./S.T. oandldatae If after being eUooatad
to e service they ere treated In the ae.e eenner as any other
oenrre: oendldetes. Ctherulse. It uould be extremely dlfriouit

fill up the existing vacancies meant for S.C./S.T.

oerdjdrtes for in some oases, nothing uould ever be final
until e oandidate completes the age of 31 yesra. SerlouV
problems Of eeniority uould arise. It uould be wholly
inaouitable to give aaniority to such a oandidate from
the first Dcceeion when he uas selected for a central

Service. It uould mean holding a poet in that eetvioe,
vacant for him till he elgnlflee hie assent or complete,
the ega of 31 years. It ulll also be Ineciuitabl. i„ that
case to give him aenlorlty of the batch to uhloh he wee

ellooated although during this period, he may not have worked

"""W bs "leed In •"Oh case and recruitment and aeleotlon to fui up t,.
quota Willis left uncertain and unfilled^
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^ we are of th« view that giving a larga number of
chancea to a S«C*/S«T« candidate until ha auccaedad in C•$«£•.

and allocated to that aervice is juatified. But the moment ha

is allocated or appointed to I*P«S» or to a Central service)

Group*A* , he ahould be treated on the same lines aa any

other genrral candidate. That would not only be equitable

but also fair. That would be in the interest of S.C./S.T.

candidates as well as in the interest of the administration

as well as in national interest. Ue decide the point

accordingly.

SENIORITY

Ue must now consider the question of seniority.

Having held that the instructions regarding seniority laid

down in the two letters, referred to above, are unenforceable,

we have to consider whether any relief be given to the

successful Candidates allocated to one or other service in the

I.P.S. or Group 'A' , if they have not joined the training or

abstained with permission or under orders of the
have

Tribunal, since we/held the above instructions to be unenforce

able, the applicants must not suffer loss of seniority. Their

seniority would be maintained in case they join the service

tc which they were allocated. In case, they have succeeded

in a subsequent Civil Service Examination ( i.e. of 198B or

1989), their seniority would depend on the service they join.

CONCLUSIONS!
i

Having considered the matter in the above bunch of i
!

cases, ue have come to the following conclusionst-

1. The 2nd proviso to Rule 4 of the Civil services
(

Examination Rules is valid.

2. The provisions of Rule 17 of the above Rules are

also valid.

3. The above provisions are not hit by the provisions

of Arts. 14 and 16 of the Constitution of India^

4. The restrictions imposed by the 2nd proviso to

v.*

/
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Rule Aof the Civil s®rviceB EXaniination Rules are not bad ^

in lau*

5. (i) The letter issued by the Ministry of Personnel,
public Grievances and Pensions dated 30th August, 19BB and in

particular, paragraph 3 thereof and paragraph 4 of the letter

dated 2»1»1989, issued by the Cadre Controlling Authority,
Ministry of Railways (Railway poard) are held to be had in lau
and unenforceable, Sifnilar letters issued on different dates

by other Cadre Controlling Authorities are also unenfrrceahle,

(ii) ACandidate who has been allocated to the I,P,S, or
to a Central Services, group 'A' may be allowed to sit at the

next Civil Services Examination, provided he is uithin the ' -^

permissible age limit, uithcut having to resign from the service

to which he has been allocated, nor would he lose his original

seniority in the service to which he is allocated if he is unable

tc take training with his own Catch,

6. These applicants whc have been allocated to the I.P.S,
^ A

cr any Central Services, rreui 'A' , can have one ncre attempt

in the subsequent Civil services Examination, fcr the Services

indicated in Rule 17 of the C»S»E, Rgles, The Cadre controllino

Authcrities can grant one opportunity to such candidates,

7. All those candidates who have been allocated" tVWly
of the Central services, group ' A' , or I ,P,S, and who have

appeared in Civil Services Main Examination of a subsequent

year uhder the interim orders of the Tribunal for the Civil

Services examinations 1988 or 1989 and have succeeded,

are to be given benefit of their success subject to the

provisions of Rule 17 of the C,S,E, Rules, . But this exemption

will not be available for any subsequent Civil Services

Examination,

In the result, therefore, the Applications succeed only

in part - viz,, quashing of the 3rd paragraph of the letter
% •

dated 30,8,1968 and 4th paragraph of the letter dated |

2nd January, 1989 and similar paragraphs in the -|
I

letters issued to the applicants by other cadre

. Qt -
X. ^ i • •
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controlling authorltlas* Further, • diractlon is givsn

to the respondents that all thoss candidates who have

been allocated to any of the Central Ssrvices, Croup *A*

or and uho have appeared in Civil Services Main

Examination, 19B8 or 1989 under the interim ordei® of the

Tribunal and are within the permissible age limit and

have succeeded are to be given benefit of their success.
subject to the provisions of Rule 17 of the C.S.E. Rules,

The 0 aAs • are dismissed on all other counts. Costs

on parties

(B,C, rWTHUR)
VICE-CHAIRMAN (A)

(AMITAU^BANER3I)
CHAIRMAN

Judgment pronounced in Court on

20th August, 1990 bV Hon»blc Mr, Oustice

Amitav Banerji, Chairman,
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(AMITAV BANER3I)
CHAIRMAN .
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