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1. Whether Reporters of local papers muy be ¥
@llowed to se2e the Judgement?

to the Kepcrter or nct? jk

[

2. To be referre

(DELIVERED BY 5HGI JelPoHaRMA JHUNY BLE MEMBEZFR [ J)
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Applicants who «re working in the Central
Hospitul, Nocrtharn Railuay, New Delhi have filed
the appliCAtiun under sec,.19 of the'ﬂdmiﬁistrdtive
Tribuniksﬁcf, 1985 challening the fuilure of

the raspundents tu implement the Ministry of Hoedlth

and Family Welfure directive duted 25-1-1988
&
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wherein Ministry of Health & Fuamily Welfare has
directed with concurrence of the Ministry cf Finance

thet the Fresident has ucccecrded samcticn to the

¢t

al '

[
-
1~

-

grant of Husp

ignt Care Allouwance to Group

1

cspltal emplayees including

~
o

C & D {nun Ministzrial

8]

@ of Fo,B0/-

[§]

Drivers of Ambulance Cers uat tho raiai
and Ks.7%/= per menth respectively frum 1-12-1987

subjact to the coenditicn that nu nicht weiohtage

dallowance will be asdmissible.

The Applicants have claimed the relief

that the respcndents be directed to extend th

&

cnafit of notificeticn duted 25-1-1885 to the

o

applicuntz also directing respondents No.t1, 2 & 4
tC pay Hospitsl Patient Care Allouancz to the

applicants wea.fe 1,12.19C7. -

The facts of the case arg ss follouwus: -

8 The applicaents «bout 55 in number are working
in Northern Railway, Central Huspital, New Delhi us
Sufailwalas, Hbspit:l Attendents, Dressers, Operaticn
Theatre Assistents etc. in Group C & D (non-Ministerial)
se [Ministry of Health issued 4« circular dated

25-1-1288 {(annsxure A=-1)} grunting Hespital Patient

'_1 .

Cure rdllowance.tc Group C & D smzloyees

(nun=Ministeri¢l)uurking in the Centr4l Covernment

~

Hospitals & hospitals under Delhi -dmn.,

he applicants mude
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representation through théi: lauyer dated 21st
November, 198E to the SECrefdry, Finistry of Rdiluay,
General [Maneger, Northern RdilQny and Chief

Hospital Superintendent, Central Hospital,

Northern Railuay for grdﬂ£ of similariHospital
Patient Care Allcuwance Qs has beean grdhted tc the
similar staff posted in Centrul Gavernmenf
Hospitals, Since the allowance uas‘ndt granted;

the present application for the reli=zf mentioned

above has besn filed.

The Respondents 1, 3 & 4 cuntested application

and filed the reply stating as fellows:-

The impugned directive {(Annexure A=1)
issued by the respondent No.2, is not appliceble
tc the Railuays and the hospitals under them
as the said directiue is rest;icted to Central
Government hospitals and hcspitels under Delhi
Administraticn uhich are governed by the
separate service conditions and rules which
are not applicable to Railwayias they are
governed by Railways istmblishment Codes
and failuays Establishment Mennual and

_ aforesgaid
Rajlway Medical Mannuael, The oiic directive '
is nect appliéable to the Ministry of Railuays,
as the Raillways are distinct from cther

Ministries of Central Government or Delhi

Administration. The Rallways have got their
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Gun Budgéto The employees‘DF ﬁdiludvaOSpitdlS

are provided with addition«l benefits of

free passes of kailuay journey for themselves

4nd their dependent family mambers not only
active :

during theiqéservices, gven dﬁter_thel

retirement they get'their passes which are

not availabla to the emﬁloyBQS'oF the

Central Government. The Applicunts

"therefore are not entitled to.any relief,

The Applicants have filed an additicpal

Caffiduvit to‘substantiate their contenticn for the

grant of Huspital Patient Cafe Allouance. It is averred

that the privilage of passés-is net confined only
to the staff working in the hospital but this

privilege is available to each and svery Railway

-employee, whereever he is working. It is also said

that leave travel concessicn, dccording to rules
is 4vzileble tu the Centrual Government employees.
This facility, in «ddition to passes for journey

by r=il, is not available to the Reiluay employecs.

‘We have heard the learned counsel of
buth the ,arties at length «nd have gone through
the record of the case. The dirsction issued by the

FMinistry of Health and Family Welfare (Annexure 'H')

1s as follows;:- . \

-
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"Subs- :Grént of Hespital Patient c<re allowance
‘to Group 'C' & 'O (Non=-ministerial)
Hospital Employees.

sir,

With reference of DGH5 No.8/12017/3/87-

MH dated 9/4/1987, on the subject menticned
. 0-"

p

»abuve,'I am directed to convey the sancticnﬂthe
President to grant of Hospital Patient care
allouanﬁe_to Group 'C' & 'D' (Non-ministerial)
employees including driuerg of ambulance Cafs, but
excluding staff nurses at ths rate of Rs, 80/ and

75/- per month respectively, with effect frocm

1-12-1987, .subject tc the condifion that. no night

weightage allcwance, if sancticned by the
Centr«l Government will be admissible to these
'employeeg working in the Central Governmsnt

Hospitél and Hospiﬁﬂls under Delhi Administration,

2. ‘The expenditure inolved will be met ouf of

1

t he budget grant of the concerned hospital during

\

tﬁe financial year 1987-88,

<R This issues with the concurrence of Ministry
of Finance vide their Dy.No.1167/FM/87 dated
15/10/1987," |

Lo itﬂ_
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This circular relates to Central Government

hospital and hospitals under Delhi Administration.

‘This does not cover the Railway hospitals or hospitals

undsr other Central Drganisations; It is needless to
say that Railuay is a commercial\concern. There are
different rules governing the service conditions

of the Railuay employess. Even the Disdiplinar;

and Appeal Rulss are soms what difFarént. The Railways
have their own Budget and there isra specific amount

tﬁe Railways have to contribute towards the consclidated
fund of the Government of India, The rules for the
award of bonus to the Cent:al Governmant emplOyeéé as well
as to employees under the Railways materially differ
regarding the amount to be paid to the emplﬁyees thereon

and the ceiling prescribed. Thus the smployses of the

Centrédl Governmsnt hospitals group 'C' & '0' (non-

" Ministerial) staff cannot be equated in terms of

conditions of service with regard to those in the Railways,
in as much as, the Railway employeas afe governad by -
different set of rules, etc.issusd by Railways Board from
time to tims. The question bafofe us does not relats

to the doctrine of aquai pay for equal work and no such
contention has been urged before us, The totality of
‘remuﬁeratiqn compriéing of various elements in in

form of pay, dearness allowance and several other
allowances cannot, and in our view should not, be alloued
to be tinkersd with in piecs.meal, Comparing two sets

of employses who are governed by_diFFersnt sats of
service condition with a Qieu to picking up the best

would not be justified; the matter is to be in the

.9.7.'0




overall context, of totality of remunsration. As the
applicants are not equally placed in all réspects

in the matter of their condition of service with
the hospital employses of the Central Government

and the Delhi Administration, their claim for

- ./gluing to them the benefit of orders issued on

~ : 25=-1=1988 (Annexufe *H') cannot be allowed.

We are therefore of the opinion that the
application is devoid of merits and is therefors

dismissed leaving the parties to bear their own costs,
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