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Applic^ants uhc .ire uorkinc in the Central

Hospital, Northarn Railway, Neu Delhi haue filed

the application under Sec.19 of the Administrative

Tribunals Act 5 1985 chall en;.ing the failure of

the raopundents tu implement the Ministry of Hoilth

and Family Welfare directiys duted 25-1-19BS
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ujherein F.inistry of Health & Family yelfare has

directed uith cancunence of tha Pliniotry cf Fin-jnce

tn^t the PiGsidsnt hju acccrded sanction to the

grant of Hocipit^l T'-atient Care Alloudnce to Group

C d- D (non ['iinist 3ria 1) hospital employeeb including

Drivcia of Ambulance C<-rs at the rats of F:a,8G/-

and Rs.Tr)/" per month rsspectiuely from 1-12-1987

aubjsct to the condition that no night usightage

.allowance uill be admissible,

Ths applic=;>nts have claimed the relief

that the respondents bs directed to extend the

benefit of notification dated 25-1-1966 to the

applicants ulIso directing raypondents No.1. 2 & 4

to p^y Hospital patient Care Allouance to the

applicants bj, a. f. 1 ,1 2 o 1 9C 7. '

The facts of the case as follcus:-

The applicants about 55 in number are uorking

in iMorthern F-(ailuay, Central Hospital, Neu Delhi as

Sa f .n iu-j Id 3 s Hospital attendents^ Dressers, Operation

Theatre assistants etc. in Group C & D (non-rlinist er ial}

posts, ['"'inistry of Health issued ia circular dated

25-1-1 986 (annexure A-l) granting Hospitc^l Patient

Care rlllouance .t 0 Group C & D Gmployees

(non-Ninist erial):UorkinQ in the Cent ral Gov/ernmsnt

Hoiipitala & hospitals under Delhi .-\dmn. The applic^^nts made
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reprebentat ion through their lauyer dated 21st

Nouembsr, 1 986 to the 5ecret<iry, Panistry of Railuay,

General f'Tandger, Northern Railway and Chief

Hospital Superint endent j Centr^jl Hospitalj

Northern Rdiluay for gr<vint of sim^-l'^rlHospital

Patient Care .-Allcucincs as h.ad been gr.^inted to the

similuir ot^iff posted in Central Government

HDspit-ii Is", Since the allowance uas not granted,;

the present application for the relief mentioned

above hds been filed.

The Respondents 1j 3 & 4 contested application

dnd filed the reply stating as follous;-

The impugned directive (Annexure A-1)

issued by the respondent No.2, is not applic.j.ble

to the Hailuays and the hospitals under them

as the said directive is restricted to Central

Government hospitals and hospitcils under Delhi

ridministrat ion uhich are governed by the

separate service conditions and rules which

are not cipplicable to Railway.". ds they are

governed by Railways Eot-ablishment Codes

and Rsiilways Establishment ["Unnual and
aforesaid

R.-iiluay Medical nannui.1. The directive '

is not applicable to the Piinistry of "Railways,

eis the Railways are distinct from other

Tiinistries of Central Government or Delhi

Mdminist rat ion. The Rail.w-jys have out their

« o A. .
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oun Budget. The employees of R:dilujay Hospitdls

are prov/ided uith additionoir benefits of

free passes of R^iilway journey for themselves

••ind their dependent family members not only
•active

during their^seruicss, even after the

retirement they get their passes uhich are

not available to the employees of the

Central Government. The Mppliccint.s

therefore are not entitled to any relief.

The Applicants have filed an additional

affidavit to substantiate their^ contention for the

gr^nt of Hospital Patient C=i.re Hllouance, It is averred

that the privilege of passes is not confined only

to the st^ff working in the hospital but this

privilege is available to each and every Railway

'employee, uhareever he is working. It is also s-nid

that leave travel concession, according to rules

•y is available to the Central Government employees.

This facility, in addition to passes for journey

by r^ilj is not available to the Railway employees.

'Ue hav/e heard the learned counsel of

both the j.artis3 at length end have gone through

the record of the case.. The direction issued by the

F''' -nistry of Health and Family ijelfare (annexure ' H')

isas follows;- ^

1
9 • 5 o t



••\y

I
y

-5--

"5ub;- ,:Grant of Hospital Patient care allouance

to Group ' C & ' D' (M on-minist erial)

Hospital Employees,

j ir

With reference of DGHo No,8/12D17/3/87-

fiH dated 9/4/1987, an the subject mentioned

H- •above, I am directed to conuey the sanction the
A

President to grant of Hospital Patient care

cillouance to Group ' C & ' D' (Non-ministerial)

employees including drivers of ambulance Cars, but

excluding staff nurses at the rate of Rs. 80/ and

75/- per. 'month respectively, uith effect from '

1-12-1987, •subject to the condition th-^t.no night

ueightag'e allouiance, if sanctioned by the

Centr=il Government mill be admissible to these

employees uorking in the Central Government

Hospital and Hospitdla under Delhi Administration,

2. The expenditure inolved uill be met out of

the budget grant of the concerned hospital during

the fin^incial year 1987-88, ' ,

This issues uith the concurrence of Ministry

of Finiance vide their Oy.No. 1167/FM/87 dated

15/10/,1 987,"

<sJ^.

• • «6« ,



-6-

This circular relatss to Central Government

hospital and hospitals undsr Delhi Administration.

This does not cover the Railway hospitals or hospitals

under other Central Organisations. It is needless to

say that Railway is a commercial concern. There are

different rules governing the service conditions
I

of the Railway employees. Even the Disciplinary

and Appeal Rules are some what different* The Railways

have their own Budget and there is a specific amount

the Railways have to contribute towards the consolidated

fund of the Govarnmsnt of India, The rules for the

award of bonus to the Central Govarnmsnt employees as well

as to employees under the Railways materially differ

regarding the amount to be paid to the employees thereon

and the ceiling prescribed. Thus the employaas of the

Cent ral Government hospitals group *C* & *D' (non-

Ministerial) staff cannot be equated in terms of

conditions of service with regard to thosa in the Railways,

in as much as, the Railway employees are governed by, "

different set of rules, etc,issued by Railways Board from

time to time. The question before us does not relate

to the doctrine of equal pay for equal work and no such

contention has been urged before us. The totality of

remuneration comprising of various elements in in

form of pay, dearness allowance and several other

allowances cannot, and in our view should not^ be allowed

to be tinkered with in piecemeal. Comparing two sets

of employees who are governed by different sets of

service condition with a view to picking up the best

would not be justified; the matter is to be in the

7
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overall cpnteKt, of totality of remuneration. As the

applicants are not squally placed in all respects

in the matter of their condition of service u/ith

the hospital employees of the Central Government

and the Delhi Administration, their claim for

;/giving to them the benefit of orders issued on

25-1-1988 (Annexure ♦H») cannot be allowed.

Ua are therefore of the opinion that the

application is devoid of merits and is therefore

dismissed leaving the parties to bear their oun costs.

(3.p. SHARMA) (P
PIEPIBER (3) WEWBEr'̂ J

.C.3AIN) '


