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- 0,AN0AL702 of 1989
New Delhi this j3/Aof May,1994.

CCRAM‘

‘Hon'ble MriJ,. P.Sharma, Member(J)
‘Hon'ble Mr, S R.Adlge Member(A)

Shri YJP. Singh,
s /o ShiGajadhar Singh, i
aged about 52 years workinglas
Chief Prosecuuor in the De lhi
Administration} z
r/o 166 I.akshmm Bai Nagar, New Delhid

2,Shri S N.Sm.Vasta L ,
s/o Shi#J,. N.Srivastava aged about 48 years,

wOrkJ.ng as Senior Prosecutor in
Delhi Administration,r/o 829.1‘imarpur,

L0 Delhi=110 007

Jov.Applicants
- By Advocate Shri Shankar Raju
Versus
1.The Delhi Administration,’
through its Chief Secretary
5, Alipur Road, Raj Niwas Marg,
Delhi-110 054
. 2, The Chairman,
& Union Public Service Commission
B} ' Dhaulpur House,
New Delhj.é?

3. Ship, .Mishra
s/0 Late ShiK.Gq shana?
working as SrilProsecutor in Delhi

Administration;

residing at A=ll6,
Vlkaspuri ’

New Delhi . Fisadas, o .?eépondentsg

By Mrs.Avnish Ahlawat, Advocated

JWDGHENT

In this applica't1 on, Shri Y.P Smgh Chief
_Prosecutor and Shri S, N.Snvastava, Senior Prosecutor;

/{ Delhi Administration have impugned the selection of




N . , o -2~

| respondent nod3 Shri P.C.Mishra as Chief Prosecutory
Delhi Admini.stratién‘éonsequen'h o the DEC's |
reca;nmendation on 27%‘3;7"‘.'*3”“189.1L ..

2.  Admittedly; the applicant nolll was appointed

" as PSI on 138761 and anlﬁé".‘%mhe was appointed as
Prosecuter. On 27;‘6.78{ he was promoted as Senior

. Prosecutor and was confirmed as such wieff 2763783
On 27411J87, he was promoted as Chief Prosecutor

on adhoc basis and has been working continuGusly

against that post since then¥ Similarly applicant
« nd%h was appointed as PSI on 13’§3.63 and was appointé
 as Prosecutor on I#6H70: On 14.5/87, he was

promoted as Senior Prosecutor and was confirmed

. ‘with effect from that very dated on 17.8.88,

‘» applicant nofll was also directed to lookafter the

. o | work of Deputy Legal Adﬂser tj.ll fu.fther orders

l ' | (Annemre-;A4_)2§ Applican’s noifll and 2 are mentioned

! in the seniorit? list of Senior Proseéuotr

i - working in the Directorate of Prosecutiom, |
Pl | Delhi Administration as on 1¥185 at serials No.14 an¢

i , 16

3, T SBpHcants cotand that on 2737069,
/ Cofmmittee wf the UPSC held its meeting to examine
" the cases of Senior Prosecutors for pramotion to
the rank of Chief Prosecutor on regular basisH
The post of Chief Prosecutor is a promotion post and
the criteria for promotion is selection on the
basis of seniority-cum~fitnessd There is n—o
written test or in‘terﬂew and the service records of
the past five years are considered for promotion

They further contend that the action of the respondent

in ignoring their claim to promotion as Chief
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prosecuter and recommending respondent nod3 instead,

who was junior to them, was illegal, arbitrary,

malafide and unjusta.fieda They aver that they had

flled representations against such action to the

Lt*GovernorqDelhi on 21st and 22nd Augustal989,
and also filed the present O.A.

~

45. The first groug%?f?ken by the appl.cants
while assailing the |REGes recommendations is that
the ACR of the -applicant nolll for 1988=89 was not
placed before the UPSC for their consideratlon, wher
as the ACR for the said period of respondent ndaa»
waé made.available and considered by thend We have
gone through the Departmental file of Delhi
Administration which was produced for our inspection
by the respondents and find that it is a fact that

. i

the ACR of applicant Nodl Shri Y,P.Singh for
1988-89 was not placed before the géigwfor their
consideratioa in their meeting on 27?7389; but we
are not persuaded to accept the applicants;

contention that for that reason 3 the DFC's recommer

~ions are fit to be set asidedl In fact, the applicar

have themselves referred to Paragraph 2, 2iL(l) of
the mandafory guidelines contained in CEM}Nb?F-
22011/5/86-Est (B) dated 10¥3%89 which state that if
the C/RJ of a relevant period is not written or
available, thén_the DPC should consider the CR; of t
preceedlng years Hence, if the ACR of applicant no,!
Y.P.Slngn was not available wmth the gﬂss it was
open to them to consider the ACRs for the five
years preceeding 1988-89 and then compare it with t!

. f?(,4q4
ACRs of the others, This, the WO appears to have

done. In such matters, a practical view has to be
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taken: Furthermore, after a careful perusal of the

ACRs of the applicantSﬂNo'*gl and 2 as well as of the
| respondent noi3 for the relevent periedj we are
satisifed that even if the ACRs of applicant nojl
for 1988-89 had been placed for coas»ider;at:.on before
the DPC, the éventvzal result would have been no "
different? .

54 The second ground taken is that since Pébruary‘;%-
1985, by an executive order,“ the respondent na%3

. : A
was no longer entrusted with courtework but insteadns

deputee:l to handle the routine clerical and accounts

//‘I'Wﬁ/& Basn \/I )
work but in his ACR form Columns 13 to 17/ without /111
A9 bohertin
, even working - in Court Ihe has been given excellen‘lg .
: T

remarks by his superiers- It is- 3al.la-ged that the ?w/;w
was not apprised of "thés. fact when they considered |
respondent No‘%*isu;s case for prcmm:ilc%r—:’i‘S and had they
‘been so appri;ed they would not have given such a
goed grading to respondent noi3, It is asserted that
the DFC is reqaired'to make én dindependent assessment
of the overall grading of the candidates based
upon their ACRs after scrutinisibg the 6ontents
of their ACRs and the;L they should have come toﬁ%’
considered findings, mstead/v?t;t}n}icfi\na?ic;];a]c.x
reproducmg those annual gradmgs ,and basing their ,wM(z
assessment thereon. T"le/rgglCIt?ents deny the allegatio
that respondent nof3 was not éntrusied with court
work after Febmary,1.985 and state that/wgiéit work
continuad to be entrusted to him, he was assigned
additional work of DDO which was extemely responsible

and arducus in nature, which itself speaks of his
calibred

& As stated'above; we have gone through the ACRs
of applicants aofil and 2 as well as the respondent n3

{
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We have also perused the minutes of the DFC meeting
held on 2757/893 We are satisfied that the DEC's
recommendéfiens were based'@pon objective consideratior
and thatheir holding that the service record of
respondent no¥3 was superior to that of applicants
no.ll and 2, cannot be faulted’ﬁ The post of Chief
Prosecutor is a selection post1 The appllcants

nodll and 2 had a right to be considered and

'were considered? They ha#t no right to claim

promotion against a selection post, when their records

of service marecompared with the reéords of service -

of other cardidates and the service reiprd of .
LTS 4/

| respondent ndﬁG was feund supérior to: thend

7 ;ﬁ; may be noted that the respondent nod¥3 has _ |
alsc been since regularised as Chief Prosecutor,

8d  Under the circumstancesjthis matter warrants
no interferenceé by us and this application is

accordingly dismissedy No costs

/4 ZZL" G ¢ : } A’B\’\/WCLL{
5 )
. R.ADIGE {J.P,SHARMA )
MEMBER (A ) A MEMBER(J )
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