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central Amdlt^STHATIVE TRIBUmi ERINCIFAl BSNOI,--^
NSW DS£Hi;^ /f , I

] V
Q.A^No!jl7Q2 of 1989

New Delhi this /SAof May,1994,

Hon*ble Mr|J •P,Shaima^ Meraber 0 )

,Hon*ble Mri^.R.Adige, Member(A)

Shri YiP. Singh,
s/o ShJSajadhar Singh,'
aged about 52 years working Ias
Chief Prosecutor in the Delhi
Administration! -
r/o 166, takshrai Bai Nagarj ^^ew Delhi^^

2,Shri S,N.Srivasta|
s/o Sh|j,N»Srivastava^ aged about 48 years.
Working as Senior Prosecutor in
Delhi Adniinistration,r/o 829,Tifflarpur,

Dem-UOOOT .....ApplicantsJ

By Advocate Shri Shankar Raju

versus

1.The Delhi Adniinistratictfi^'
through its Chief Secretary, ,

5, Alipur Road-' Raj Niwas Margi^
Delhi-110 054

2. The Chainaan»
Union Public Service Comraissioa
Dhaulpur House,

New Delhi!

3. ShJP^C.Mishra, -
s/6 Late ShJk^,^har!aa^
working as SrlProsecutor in Delhi

Administrati on^"

residing at A«116,
Vikaspuri,
N9W Delhi iM^;^^A.aespondtents|l

By Mrs.Avnish Ahlawat, Advocate!

J UP G M 5 M T

Bv Hon*ble

In this application^ Shri Y.F^Singh, Chief

Prosecutor and Shri S.N.Srivastava; Senior l^lrosecutorV
Delhi Adinlnistration have impugned the selection of
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respondeiit no|3 Shri P.C.Mishra as Chief Proseeutorf

Delhi Administration,consequent to the DfC*s

recommendation on 27i7|39.

2» Admittedly '̂ the applicant ncf|l was appointed

as PSI on liSi-il and on lidfyo he was appointed as

Proseetitor, On 27;6,78j he was promoted as Senior

, frosecutor and was confirmed as such w^e4f| 27|6|7a|

On 27^11i|87, he was promoted as Chief Prosecutorv

on adhoc basis and has been working continuously

against that post since theal Similarly applicant

no|^ was appointed as PSI on 1^3.63 and was appoints

as Prosecutor on On 14.537,' he was

promoted as Senior Prosecutor and was confirmed

with effect from that vary date^ On 17.8.88,

applicant no^i was also directed to lookafter the

work of Beputy Ijsgal Adiriser till further orders

(AnnexareWV4),i Applicant no|l and 2 are mentioned

in the seniority list of Senior Prosecuotr

working in the Birectorate of Prosecution,

Delhi Administration as on ifllss at serials Noil4 aik

16,

3. The applicants contend that on 2*3^7189, a a./
I •'fi'i kuulti^ hy I,' • . r

y( C(^mittee irf UfSCy;^held its meeting to exoenine

the cases of Senior Prosecutors for promotion to

the rank of Chief ^osecutor? on regular basi^

The post of Chief Prosecutor is a promotion post and

the criteria for promotion is selection on the

basis of seniority-cum-fitnessi There' is n-o

written test or interview and the service records of

the past five years are considered for prcwaotionjf
They further contend that the action of the respondent

in ignoring their claim to promotion as Chief
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Ftosecut« and recommending respondent n^3 instead,
VAO was junior to them, was illegal, arbitrary,
malafide and unjustified They aver that they had
filed representations against such action to tte
Lt#Govemor#elhi on 21st and Mnd Augas1ifl989,'
and also filed the present O.M

a4 The first ground taken by the applicants
P C-i-

while assaiUng the racaaraendations is that
the ACa of the applicant noli for 1988-89 was not
placed before the U!PSC for their consideration, wher
as the ACR for the said period of respondent no|3

was made available and considered by theml vje have

' gone through the Elepartmental file of Delhi

Administration which was produced for our inspection

by the respondents and find that it is a fact that

the ACR of applicant No|l Shri Y.P.Singh for
Ty •

1988-89 was not placed before the for tl^ir

consideration in their meeting on 27|7^'89, but we
e

are not persuaded to accept the applicants'

O contention that for that reason f the DFC*s reccmiraer

-ions are fit to be set aside! In fact, the applicar

have themselves referred to Paragraph 2, 2|i(l) of

the mandatory guidelines contained in OiMlNofF-

22011/5/86-Est(B) dated 1C^|89 which state that if

the CjRl of a relevant period is not written or

available, then tl*3 DPC should consider the CR,' of 1

preceeding year. Hence, if the ACR of applicant nojj

Y.P.Singh was not available with the it was

open to them to consider the ACRs for the five

years preceeding 1988-89 and then compare it with tl

ACRs of the others. This, the laea® appears to have

done. In such aatters, a practical view has to be
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takeiil Furtherra0re^ after a careful pei^sal of the

ACRs of the app lieanteqNo|i and 2 as well as of the
responderyt n<^ for the relevant periodf we are

satisifed that even if the ACRs of applicant no|l

for 1988-89 had been placed for consideration bsfor«

the Di^C, the eventual result would have been no

different'! , -

5| The second ground taken is that since February^
1985, by an executive order, the respondent nc^S
was no longer entrusted with court-work but insteadmvd

deputed to handle the routine clerical and accounts
hl^K hAn kh^A

work, but in his AC® form Colipns 13 to 17/ without h'l

even working in Court,he has been given excellent
... - : %P.c.

remarks by his superiors, Ifeis?alleged that the __

was not apprised of tt^^ fact when they considered

respondent No|3«s case for promoticnf and had they

been so apprised they would not have given such a

good grading to respondent no|3. It is asserted that

tha BPG is required to make an independent assessment

of the overall grading of the candidates based

upon their ACRs after scrutinising the contents

of their ACRs and the^t they should have corae to

considered findings, instead of mechanically,

reproducing those annual gradingsy and basing their

assessnent thereon# The/rllponlents deny the allegatio
that respondent nois Was not intrusted vdth court

while
work after Februaryjl985 and state that/ court work

continued to be entrusted to him, he was assigned

additional work of DDO which was ejctenely responsible

and arduous in nature,^ which itself fpeaks of his

6 AS stated above, we have gone through the ACRs

of applicants ner|l and 2 as well as the respondent n|3
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we have als© perused the ndoutes of the DfC meeting

held on 27,^7/891 We are satisfied that the DfC's

recotmendations were based ppon objective conisideratior

and thal^itheir holding that the service record of

respondent noHs was superior to that of applicants

no^l and 2, cannot be faulted^ The post of Chief

Prosecutor is a selection postfl The applicants

nofi and 2 had a right to be considered and

were considered! "niey halie no right to claim

prGmoti©n against a selection post, when their records

of service weajs compared with th© records of service

of other car^idates and the service record of
. fcn-s

respondent no|f3 was fojand stiperi©r

It may be noted that th© respondent nois has

also been since regularised as Chief Prosecutor,-

8l Under the circumstancesfthis matter warrants

no interfer@ne» by us and this application is

accordingly disraissedi? No costs

/ug/

(S.R^ABIGE) (JoF.SHARMA)
MEMBER (A) MEMBER (j;)


