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IN THE CENUtAL AD '̂iI^IISTRATIVE TRIBU: _
PBI NSIFAL BEN-H , ICW DELHI • '

I Begn.Nos. <)A X671/89,
t CA 1672/89 &
t OA 1694/89 .

Date of declsion;Og^06.1990.
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1. OA 1671/89

Shri Alok Mittal

Vs.

Union of India
through the
Secretary, Ministry
of Communications & Others

2. Ok 1672/89

Shri LVK. Ahuja

Vs.

Union of India
through the
Secretary, Ministry
of Conamunications )B. Others

35 OA 1694/89

Shri R.K. Mathuria

Vs.

Union of India
through the
Secretary, Ministry
of Conmunications & Othe rs

For the Applicants in 1 to 3

plicant

Jlespondents

• • •Applicant

..fiRespondents

?6'i.^«Applicant

f*'.^espondents

...Shri EaX* Joseph,
Counsel

For the Respondents in 1 to 3 iw.>Shri P»P!i Khurana,
Counsel

wm?

THE HON'BLE MR. P.K. K^RTHi^, VICE CHAIRMAN(J)

THE HON'BLE MR. O.K. O^K^VORTY, ADMINISTRATIVE MEMB^
1. Whether Reporters of local papers may be allowed to

to see the Judgment?

2c, To be referred to the Reporters or not?

{The judgment of "Uie Bench delivered by Hon*ble
Mr, P?iiCi Kartha, Vice Chaiiman(j)) a

f. Common questions of law have been raised in these

I applications filed under Section 19 of the Administrative

I Tribunals Act, 1985 and it is proposed to deal with them
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. Th^ api^licants are Working as Junibr EngineLrs •

. (Ciyil) under Respondent No #3 (The Superintending

. E;igirmer,^ T^^^ (Civil) Circle)> ffe applicant in
1OA 1^1^89 was appointed as Junior Engineer in 1977

: while the applicants in the other two applications were
. appointed in 1975. The next promotional post for them

.re,A,;.,,;-. ^ ^

" is that of Assistant Engineer. The two conditions of

, eligibility for pionotion are that (1) junior Engineers
,(,ave to.qualify in the departmental examination and^

(2) they have to put in 8 years of regular service in

^he,^rade of Junior Engineer. All of tt^ have passed
: pp.ssed the departmental examination in 1987. The

, _ applica^^^^ in OA 1671/89 completed 8 years of regular
, ,^pe An ^the grade of Junior ErBineer in 1985 whUe.
^ in the other two cases fulfilled it in
,,,,,..l|81,,..;rheir main neither

bfeB,^nfl;^^ of .Junior^Eiigineer nor have/
they been considered for pionotion to the post of

,, have
been,confirm^^^ -

,_ ^ respondents ha« coimon counter^
ajEf«ay«.m^ cases that before the due|date

rli -J

them revealed that serious

allege.tioK liU^a^^^ case has been
referred to the Central Bureau of Investigation for
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investigations, that chajr^e^sheets against^^^^ are in
the process af being Vinalis^i athey will be
considered for promotion to .ihe next higher grade only

after conclusion of discipiiha^ pibc '̂dings against thenf;

T^e findings of the DPC kept in the S#^led-cover can be
acted upon only on the conclusibn of thV disciplinary

proceedings cont^lated against t!^;\- they have added

that if the applicants are fully exonerated in the

disciplinary cases against them/ they^^ill get the full

benefits of confirmation, promotion etc. on the basis

of the findings of the placed in Walfed covers.

4, we have gone through the recoi'd^ Of the cases

carefully and have heard the learned cdurisel for both

parties'; The learned counselfor the ^plplicants stated that

charge-sheets have been issued to the ^ in

OA 1671/89 and OA 1694/89 but n^ sV Ifa '̂to the applicant in

OA 1672/89. He also relied upon the decision of the Full

Bench of this Tribunal in Ki (ih.'^enkati Reddy Vs. Union

of India, 1987(2) SU (G^) llS Wril of the Supreme Court

in C«0> Arumugam Vs. State of Tamil Niad^ JT 1989(4) ^7^

5, The admitted factuai'^sition iii that though

disciplinary proceedings were cohtempiated against the

aipplicants, no charge-sheet had iil«en* issued "to them on the

date when their suitability for confirmation and promotion

was considered by the EffC and when the DPC placed their

findings in sealed co^rs. The fact that charge-sheets may

have been issued to th^ oh subsequent dates is not

relevant,
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6. The legal position in this regard^as been out

in the decisior^f the Supreme Court in C.Oi Arumugainls case,

1989(2) SCAIE 1041 and in The State of Madhya Pradesh Vs.

Bani Singh & Another, 1990(1)

7. in C.Oi Arunugam's case, the Supreme,Court observed

•'vas follows;-' . ,.; A,-..-r

As to the merits of ^ - of the matter,

it is necessary to ^tate that eVery civil servant
has a light to havie his case considered for
promotion according to his turn and it i^
guarantee flbwing from Articles 14 and 16(1; of the
Constitution. The consideration of promotion could
;_be postponed'only on -reasonable grounds. To avoid
iarbitrarinessj it would be better to follow c®rtai
uniform principle,. The promotion of persons against
whoni charge has ;b framed in the disciplinary
DiDceedings or charge-sheet has been tiled an

are concludecl"<r

6,' V:s if on:the date of consideration by the DPC of the

confirmation or promotion of a Goverranent servant, no charge ,

"• ^r ciiarg^Sheet had been issued to him, there is no

-^llific^ion to resort to sealed cover procedure, as was

done in the cases before us. _

in Bani Singh*s case, the Supreme Court observed

'•"as"'under:- •,.

;* Normally, pendency or contemplated initiation of
disciplihci^.prosceed^ngs againn a candidate r<s?v,+

.ii Vo :!(idrisidereci to have absolutely no impact upon his right
to be considered. If:the departmental inquiry hadreached,thest^gerdf framing of charges after a .
prima facie case Ibeen made out, the normal procedure
followed as mentioned by the Tribunal was sealed
dbVet' P)ro6edure but if the disciplinary proceeaingshad not reachM that stage of fuming of the c^rge .
after prima- :fa;cie" case is established,the consideration

.ri i to a higher or selection grade cannot
be withheld merely on the ground of pendency

/t*;; o ^disciplinary proceedings.
' in the Screening Committee meeting ^Id on 26.11.1980 c

this ground was, therefore, tinsupportable .

10. in the conspectus of the facts and cirounstances, the
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applications are disposed of with the following orders

end directions

(i) We set aside and quash the decision of the respondents

that sealed cover procedure is applicable to the case of

the appiicants in respect of confirmation and promotion. As

no charge-sheet had been issued to the applicants when the

D.P.C. considered their cases.for confiimation and promotion,

theris is no justification fot deferring their confirmation

and paTOitfption, if DPC had found theina otherwise suitable.

The ^respondents shall open the sealed covers of the applicants

and; if ^the EfG has fbun^^^ confirmation and

promotion, they should be considered for confirmation and
cw»T:results of the pending 'disciplinary

.promotion from, the due dates without awaiting the/action,

tii) The respondents shall comply with the atove directions

within a period of three months from the date of

communication of this order.

(iii) There will be no order on the other reliefs sought

in these applications which were not considered by us, as

they were not pressed by the learned counsel for the applicant?

We do not express any'opinion; on the ^^m^ of the other

reliefs claimed i^;tKe applicants,tv i ^ I

There will ;be rib order as to ^cp^^^

: f; .V? •

^ V all the three

case ^iles (O/l 1671/89, OA i^^89rahd 1694/89).

(D.K. CHAKRAVORTY)
MEMBER (A)

-5-1(^1"
(P.K. KARTHA)

VICE CmiRMANCJ)


