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"l'HE HON'BLE MR. P. K. K‘\RTHR VICE CMIRMAN(J)
’I'HE HON?BLE - MR. D.K. CHAKRAVORTY, ADMINISTRATIVE MEMBER ‘

1. Whether Reporters of local papers may be alloned to
to see the Judgment? ‘j&;

2,  To be referred to the Beporters or not? /‘" i, S

{The judgment of the Bench dellvered by Hon'ble
Mre. PeKs Kartha Vice Chairman(J)) o :

. ‘Common questlons of law. have been raised in these

: applications f:l.led mder Sectlon 19 of the Admim.strat:.ve ‘

'Tnbunals Act 1985 and n.t is pmposad to deal w1th them
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‘.;,they been con51dered for promotlon to the post of

o Engr$¢er, Telecom (Civil) Gircle).' The applicant in

.”;OA 1671/89 was appointed as Junror Englneer in 1977

_ app01nted in 1973." The next promotlonal post for them

ipthe appllcants in the other two cases fulfilled it in
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"timpllcated 1n 3 v1gllance case, that prellmlnary

!
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ugégsvf The aPPlicants are working as JuniorrEngzneLrs

(ClVll) under Respondent'No.B (The Superlntendlng
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whlle the appllcants in the other two applicatzons were
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1s that of Asslstant Englneer. The two COndltlonS of
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elzglblllty for promotlon are that (l) Junlor Englneers |

AR ek

have to. quallfy in the departmental examlnatlon and
(2) they have to put in 8 years of regular service in
the grade of Junmor-Englneer. All of them have passed

passed the departmental examlnatlon in 1987. The

applicant 1n OA 1.671/89 completed 8 years of regular |

rv1ce in the grade of Junlor Engineer in 1985 whlle

m.

1981. Thelr maln grievance 1s that they have nelther gﬂu‘

been conflrmed in the post of Junior Englneer nor have

Assistant Englneer though many of their junlors have

»

been conflmed and Pmmoted, : .--_.-; ’

B.N»,; The respondents have stated in the common counter-LQT
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affidav1t flled in these cases that before the due date

”7, -._..,,'

of conflrmatlon of the applicants on 154. 988, they were e

A

1nyestigat10ns agalnst them revealed that serlous

.,.-;i j'.;?

allegatlons 11e agalnst them, that the case has been K

referred to the Central Bureau of InVeStlgatlon for ;ltl.;:




ngnvestigationS.‘that charge-sheets agalnst them are in

LA

| ._,\_._‘»the pmcess of being finalised and that they will be

'. consrdered for promotron tO'the next hlgher grade only

after conclusron of disciplrnary proceedzngs against themt.

_The flndlngs of the DR: kept in the sealed*cover can be
, acted upon only on the conclusion of the dlsclpllnary

;proceedlngs contemplated against them.‘ They have added

. l,.that 1f the appllcants are fully exonerated in the

e

;Kdlscrpllnary cases agalnst them, they w111 get the full

S

beneflts of conflrmatlon, promotion etc. on the basis

;; ;of the flndlngs of the DPC,placed 1n sealed covers.

. 4. - We have gone through the records of the cases

) carefully and have heard the learned ‘counsel for both
:€part1es. The learned counselfbr the applicants stated that
:charge-sheets have been 1ssued to the applicants in

) oA 167L/89 and QA 1694/89 but notso far “to the. appllcant in

3 fOA 1672/89. He also relled upon the dec151on of the Full

i JBench of thls Trrbunal 1n K3 Ch. Venkata E@ddy Vs'e Union L

’y5. p . The admltted factual pdsltlon 18 that though -

{“;;ndlsclpllnary proceedlngs were contemplated agalnst the

of Indla 1987(2) SLJ (CAT) 115 and of the Supreme Court

1

1J1C00. Arumugam Vs. State of Tamil Nadu, JT 1989(4) 377? :

‘

i;;ﬁ;papplrcants, no charge—sheet had been 1ssued to them on the

;,;;date when thelr sultabllity for conflrmatlon and promotion

. was con51dered by the DP: and when the UR: placed their

- finoings in sealed covers.' The fact” that charge-sheets may ,

have been 1ssued to them on subsequent dates is not

.relevant.h R ,-Tlhi“’c{&’;%(?ﬁJu“ﬂ'}
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_ done in the cases before us. -
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.6, . The legal position in this regard/has.been sit out
"in the decisionséf the Supreme Court in C.O. Arumugam's case,

1989(2) SCALE 1041 and in The State of Madhya Pradesh Vs,

o TEEN T L.

‘Singh & Another, 1990(1) SCALE 675, .

. .

X,

Armugan's case, the Supreme Court observed

.- ..M . As to the merits of .=—_—- :of the matter,
..t is necessary to ‘State that every civil servant
"¢ “has a right to have his case considered for
" promotion aqqo;giqgwtq1hiswturnsand§it-is a
;2’7 guaranted flowing from Articles 14 and 16{1) of the’
Constitution. ' The consideration of promotion could
-be pos&penedﬁonly‘onﬁreasonablé“grdunds; To avoid .

R cf;érbitrarines‘sa it would be better to follow emrtai

unifq;m%prigc;p;g;:;The romotion of persons 'against

»:u “whom charde has ‘been framed in the disciplinary -

. . proceedings or charge-sheet has. been fiied 3in _

e inal case may be deferred till the proceedings
are concludedfiy- - - - ¢

"V 7 ..If on-the date of consideration by the DFC of the
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" confimation or promotion of a Government servant, no charge

4% dhidrge-sheet had been issued to him, there is mo

Syt 'f«:.

“Sustification to resort to sealed cover procedure, as was

-
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25 "1 sant Singhts case, the Supzeme Court observed |

e

‘ ﬁﬁdﬁf?f’ﬁsfhéiif;'behaency‘oi cbﬁtémpia%ed”initiatidb of
disciplinary .proceedings-against acandidate must be

) 3d$'Eb‘?5ébﬁ§idéredfibfhave“absolutely no impact upon his right -

. t0 .be considered. If;the’dépa;tmental;inquiry{had.»
reached%théistagérbf“framing*dffcharges after a . ]

~ -prima facie case: been made out, the nomal procedure -

" followed as mentioned by :the Tribunal waés 'sealed

- .cover' ‘procediire but if the disciplinary proceedings .

'~ had not reached that;stagg;Qf_frﬁming‘qf the charge -
\Ii;;,gééitéxgprimaﬁfabié?dee:iS”EStainéhed,the consideration
44 T for the promotion to @ higher or selection grade cannot
. be withheld merely on. the ground of ‘pendency of such
a *W@dfsciplinafy_broceeaingsx Deferring ‘the consideration
in the Screening Committee meeting eld on 26,11,1980 o

this ground was, therefore, unsupportable™,. . .- - - =

10;_,‘,In the conspectus of the fécts;ahd cinnnBtancés;1the-*
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- applications are disposed of with the following orders
‘énd directionsi- . .

(1) ﬁe sef;aside énd'ddash the decision of the respondents

© 7 the” applicants in reSpect of conflrmatlon and promotlon. As

'communlcatlon of thls order. o ”p ”;' D ;\
(iii) There w1ll be}no orderlon.the“otner reliefs-soughfy_*

in theselapplicaiions which.were not considered by us, as |

 We do not express any opinlon on the merlts of the other

reriogll : .
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that sealed "cover procedure 15 applicable to the case of

no charge-sheet had been 1ssued to the applicants when the |

B D.P C. cons;dered thelr cases for conflrmatlon and promotion,

A_;there is no justlflcatlon for deferrlng their conflnnatlon

1
I
_ l
'and promotlon, lf DRS had found them otherw1se sultable. !
. I
. {
The respondents shall open ;he sealed covers of the appllcants}

J

i

'.'-._Aiiii_f'and 1f che DPC has found them f:Lt for confimatlon and

RN [N
promotlon,they should ‘be con51dered for confimation and
. .- .orresults of the pending disciplinary ¥
promotlon from the due dates without awaltlng the[écclon.

(ii) The respondents shall comply w1th the above directlons;'»‘

w1th1n a perlod of three months from the date of

l
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they were not preSSed by the learned counsel for the applicanta

i
”;},k;gjfi There w1llvee:ne‘crder.eslfo costs; i
b A~,p-;- Let a copy of thls order be placed in all the tnree
u'{i-ipcase flles (OA 1671/89 QA 1672/89 and 0& 1694/39). ) ’
.MéhfiBER'(A) %g;‘;}c??.‘ I -vxcx(spclf(vix_%{:%};




