IN THE CENTRAL ACMIN ISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHT.

OA.No.1691/89

Ngu Delhi dated this the 18th April,1994,

Shri C,J, Roy, Hon. Member(3)
Shri P.T. Thiruvengadam, Hon, Member (A )

shri Vigender Singh,

S/o Shri Tika Ram,

R/o 1031/24, ‘D' Block,

Gzli No.6, Khajoori Colony,

Celhi, - _ _ «os Rpplicant

By Advocate Shri A,5. Grewal

Hersus

1. Lt.. Governor of Delhi, through
Chief Secretary, Delhi fdministration, Delhi.

2, - Commissiomer of Delhi Police, Delhi Police,
~ Headquarters, M.5.0. Bailding, I.P, Estate,
New DElhio

3.  Additional Commissioner of Police,
Ney Celhi Range, Naw Delhi,

4. - Deputy Commissioner of Police,
South Dis trict, P.S. Defence Colony,
New Delhi, «.s Respondents

By Advocete Shri O.N. Trishal

JUDGEMENT(Oral)

By Hon, Member(J) Shri C.J. ROY,
The applicaent is a Delhi Police Head Cgonstable

and was posted at-Police Station Vinay Nagar, New Delhi.

-
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~.on patrolling duty on Government motar cycle from 5,00 pm,.

to 10,00 pm. on 18.1.85 in the area of P.S. Vinay Nagar

~along with a constable Shri Darbara Singh., The applicant

states that while he was on duty, & magazine of S.A.F.
containing 10 live cartridges of 8 MM got lost. Therefore
a charge memo was issued to him by the departmental .

. : Has
suthoritiss,He also claims that "o committeelconstituted‘
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to probe into this matter,as to whether there was negligence

or naot, on the part of the applicant. The applicant fupther

/

Submits-that: thercommittee found him not negligent and

therefore; forfeiture of his one year service is
discrimihatory in nature. During the course of the
arguments, some of the grounds réised by the applicant
- in the OAyere not pressed except that the recommendation
| ' of the coﬁmittee shou}d have been'accépted which 1is ground
No.1. In the gro?nd No.,2, it is statéd that the magazine
got misplaced during the patrolling on speed breaker
and rough roads etc. accidentally, As regards ground
No.3, the applicant stated that under section 2% of the
| ' , Delhi Police Act and Rule 5 of the Delhd Police (Puniahmeﬁt
and Appeal Ru1835,1980.0n1y one pqnishmént could he
awarded, Butvhere, more than oﬁe pubishment Has been awarded,
Therefore, it is no£ legal., He further claims that the
punishment was harsh as compafed'to the other punishments'
ordered in similar drasmstances, . ' |
2. ;n the céunter affidauit.the respondents haye
stated that a ﬁreliminaqr mmmittee was appointed as a
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fact finding suthority and having been found)not
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sagtisfactorily arrived ?24 a regular snguiry against

the apblicant,uas ordered, The applicent preferred an
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Vi : appeal against the punishment awzrded to him, Tﬁe
disciplinary éuthority in Annexure-F discussed the
entire evidenca and took a lenient view by orderiﬁg
fD?Féiture of one year approved service of the applicant,
The summary of allegations and Charge afe at Annexures
B and C of the CA, To prove tge negligence of the
applicant, witnesses were also e*amined ancd the applicant
was given an opportunity to represent himself,
3. The short point involved in this case for
® , consiéerétioﬁ‘is whether the punishment auarded to the
~applicant by the cisciplinary authority is valid or

discriminatory, The various grounds raised by the

learned counsel for the applicantere that the applicant
was appgintaé on the Punjab Police fict and therefore,
the Punjab Police Act is zpplicable to him., After

" perusing the record, ue fail to understand that when
the incident tqok place aftér coming into force of the
Delhi Police Act, how the applicent can cl aim the benefits
under the Punjab Police Aét'. Weare not satisfied uith the
érguments advénced by the learnee counsel for the applicant

that thé punjab Police rules are still appliEable to -him

énd that-if the négligence is proved, the loss can be

recovered from him and if there is no negliqgence
™ |

Kl

i.’l".ﬂ




!
the loss should be borne by the Gavernment, e have

- also .examined the case in another fecel of the matter as

the applicant has accepted the entrustment of magazine to
him and the subsegquent loss cf the magezine by him in the
course of the duty, The explanation given by him is that
'bad roads -

due tg the mqtcr cycle being run  on the speed preakers}and /
the said magazine is lost. Unfortunately, the argument

of t he learned counsel for the applicant is not satisfactory
in viey of the fact that the magazine would have remained
intzct, if it had been fixed properly. The relevant portiop
of the'reply filed by the respondents is extractgd below

for conveniences -

"I have gne through the revision petition and cther
relevarnt documents on reford. The pleas put forth by
the petitioner have no force, It is admittec fact that
the magazine of SAf entrusted to him was lost by.him,
the magazine rtemains intact, if it is fil xed propedy.,

A safety mtd 1is provided to ensure thaet it remains
in position and only when pressed, the magazine be
removed, When the petiticner was patrolling, he was
$o negligent that he could not realise at what moment
the magezine fell down. The committee yas constituted
to decidecwhether the cost of the lost arm/ammunition
will be horne by the petitioner or otheruise......"

4, This kind of weapon which was entrusted to the
applicant is used éven at rugged cirw mstances. The police
Head mﬁstable, who is in the disd plinary force whohas to
be aleft in his duty was proyad to be regligent by losing
the the magazine of SAF entrusted to him. Therefo?e, Wwe

do not.accapt that theres is no negligaence on the part of

the applicant in losing the magazine and accept that the
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s appellate authorify has rightly considered the case

of the applicant and the revision pafition and rejected
the same on merit,
S, We have seen the Sgction-21 of the Delhi Police
- Act, wherein, various kinds ofpuﬁishments'have'been
imposed. The punishmént 1s imposed under Sub-Section-21(2)(d)
for Forfeitupe of one year approved service., The applicent
' claims that the respondents should have invoked Spction 2(e)
instead of 2(d) and that the recocvery of the loss should
@ | be made if the negligence on the part of the applicant is
pnnved>and if the negligence is not proved, the Government
ShouidAbear the recovery of loss baséd on the committes
’ report, . This contention cannot be accepted because Section-21
provides major behalty as well as minor penalty and theré

is no provision fer inveoking of rule under Sub Section(2) for

!
. !

. : -\”
) particular offence only. Sub Section-8 deals with the major

L

punishmentﬁuhich we are not concerned in the case, In the
W .

minor penalties, any one of the same can be imposed, The
punishment imposed under Sectidn 2(d) for forfeiture of
ane yesr approved service, in our oginion is legal, The
applicant cannot claim'the benefit of inw king of rule 8(e).
Therefore, we are not saktisfied with the grounds raised by
the applicant and the application fails. However, in view
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of the ground:No.4 at page 6 of the OA raised by Ehe

N ' applicant gith reference to the similar - situation
uhich“isAnotSpadifically denied in the Countep by the
r@épondents, in the:punishment avarded in the case of
Narende: Singh ?Ud algo considering the_%actuthat'the
punishment in our opinion is a bit severe, as this was

the first act of negligence of the epplicant in his

(™

se:uicedw%fhgrefore,‘ue.remit the case'back to the
‘revisionary. authority to mconsider the extent of punishment
. awarded tbAthe'épplicant.
With this obserh;tién, t he case is disposed of,

No costs,. .
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