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?4. OA 1499/B9 . . ..

' SHRI BRIJEBH KUMARS-iOTHERS"
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.: UNION. OF INDIA OTHERS
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SHRI JA8JIT SINGH
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COUNSEL FOR THE RESPONDENTS AT
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CORAMs . •

THE HON-BLE MrT't^ S.OBERO!^ 'MEMBER •(J) ^
THE h5n'BLe"mR '̂i.I</'RASG0TRA, MEMBER (A). '

.' .,.a U:,:D-G .E..MV.E N,T ,• ;• - •> - ^

,(D^l,! veered McvvJ.K, -RasQotra,. .MembefMA);). ^

'••••' 'Thi's appKcatibn'has ^been ' fi led by -Shri- Moh inder Kumar _
along with^Vifty'ather'AJbileBoQkinQ Clerks (MBCs) under Section^

19 of-^the'f^dminfstr^tive Act, 1985. ,; Before we delve

•into this case/ we "feel "it proper and imperative to delineate the

historical" i^erspective' in which the present application and> rest

of batch of applications-are being considered. applicants

were appDin& as MBCs ^on the Northern Railway on various . dates%
from the year 1985 onwards on temporary and hourly rate of

.Xhey:;h;ad .worked for varying periods .when their

services w^.e::;so^.ght^ vto... be;;: termijnated;: by- 'a': ^teiegrarn dated-
-15, Ap.n^xure v(page .-SI-.ofi ;the; pape:r-'h.ook)-: v.;to the' .
effeet,-ti'i^.t-s- .

. .; "all. Mobile Booking Clerks' wDrk•i.n9:^•at••.your•rs./should. be,

discharged forthwith, as desired by.the Boards" ..
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• • 'Ch:arienQ.in.D:^he above'orders;.. : V ^•-•-arbitraryv'̂ n appHcatiorr-VNo. -1174/86 under Bev-tian ' iV''̂ ^ '
. - .section ,19 of ,:the Administrative- . A =M,r UT, i VB

, .P^esen^-;>to OA :;; ,&/S£' ;:also>. . Th.
, Tr ibun^J, vide anterim orde^. 19B6/stayed the 'operation
.of the said dischaV-De order Thi= p>=s-n-t-• " . - '.y oraei,^ The petitioners in that application

• had prayeti that?-

: Tbey^ are entitled fo. rejuis.isation;=f thei. service'
and absorption ^against regularJvacancies^n^te^^^^
Rauwavs circular Nd. ECIMGiCiII/TT/RCi/bo baS 2iet Apri 1

. ^ich envisages Wat "tho.e ^aIu„t^e,=s«BC. ^ho Have been engaged.
on, ^.--«ugmaW«»ye.«rt.s^rtain-rate^/.1e'erVW^/-.pg,--^
be c^slderedv^by ,ou for.abearpt«^ against r̂egular vacancies
provided that ^^they t,ave the _„inimu„. qua! 1ficat ions •requi;ed for •

' its and ^-ve .put;i.ny™ini™u™:of%hre^

• .j fo': their absorptidn i^ould' be'done ^by '

; i? %v*'"®.V.; jCommissian
• concernedconcerned" /.

'"' V '"3W^ i-n:.purE£(anci
oi We. .:«com™epdaMonB th* Cdrtveh^tiori-toMnil-fe iwf
in 'the-ir third ;Beport-on4co'mmercial totJ-alJliid roatftf-sV Anriiai-e'
P-4 (pages 37-40 of the; paper :book) . , The relevant extract 'tlf'the-
3che(jTsMsr^pi?ad:Udsidv h^-retrnder^^^ ^ .,-v :; J'-, w;

"Tne, ' committee . appreciate ..the ... idea of

•requisitioning the services of volunteers . from
.V ,

••>" . •
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amongst students Bons/daughters and dependents of

. railway employees 'as mobi.le. booking clerks to

•work outside their college hours on payment of

some honorarium during peak .season or .short rush

periods. Such an arrangement would 'not only help

the ,Iow paid railway employees, to ' supplement

their income but also generate among the students

an^ urge to lend a helping hand to the railway

Admin istrat ion in. eradicating ticketless tr.avel.

The Committee would, therefore, like the Ministry

.cf Railways to take active steps to extend this

syste^n.' whereever i.t may be warranted^ th<s;-

safTie t i nie c are w:i 11 have to be taken to see ' that

vs&teri .Intei-et-.t do not develoD and that the

objective of curbing the' incidence of ticketless

travel is efficiently .sub-served vjith -due regard

tc ' the' need for effecting economy in all 'areas .

. pf Railway operation.," (Emphasis supplied)

. .. The Rai l way Board "accepted :the above recommendation .ahri.:^ -.

directed ' the Railways vide "circular. , i'-Jo=. 70~TGI/ 1;G6/&S . dated '

•17.10..1970,' to develop a. scheme for. employment; of volunteers from

amongst the studentsons/daughters and dependents of .Railway .

employees during the period for peak rush hdur-s on the pattern

obtaining on some ;rai1ways, in consultation with their respective ,

•,Fh • CAOs. . The .scheme, was later decided to be discontinued^ ••'on- .

14.8, :l,9Sl, • :' However on reconsideration " of the matter.: .'at • the •

ins-fcance of •National Federat ion- of Indi,an,?Rai 1waymen, the Rai 1way;

. "6
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, took ^5. •deui=,i&r vide /their / c i rcular, 'letter'- Nn.

.^(NS) ri/8^RC-3/e .-dated •-21-. ^ .to;:=^sdrt;:^ thSse "MBCs - against
•^repular-vat^^ncie^^^^ to therein.-
- the- Railway Board /^Hr^her represenUtion:|y ''t^ same labour

fedeitation, asked the Rai Iways vide •their ^ circular No.

. E(NBj. II/84/RC3./8 dated 20.4: . i985, -.,;tha^ Voluntiers/MBCs eng

.w since completed ' three years
serv^ne be also considered for regular absorption against regular

vacancxes on the same terms and conditions as stipulated in the

21.4;i9B2":eKcept that Vto 'be. 'el ig ib le for'
screening, a candidate should inter alia.be within the .prescribed

..after -taking into account ' the' total ^period, of,

engagement as -volunteer/MBCs. In actual practice the scheme was

noi, yi^-continued w.e.f„ ,i4.S,19Bi but continued thereafter, with

ifflpi3i.3t or explicit approval -of the competent authority. This is

••apparent froff; the fact that' in spite of ...the' cut off date being

14.6. 19B- a large number of MBCs were engaged in or af-ter 1984. .

hese MBCs thus, became ineligble to take the. benefit of thef ^

^foresaid provision for absorption against regular vacancies. The
Centra] Administrative Tribunal considering all the"* relevant

"f acts-, al lowed the pet i tion f i 1ed by the petitioners in 0A1174/B6

and fixed the £:ut off date as 17-11. 1986 in "lieu of 14.8.1981.

I.n its, judgement the-Tribunal observed;

"Dnce the Railway Board had introduced a scheme of

regular-isatiion ir respect of the Volunteers/Mobile BoDking Clerks

and. the scheme .had in. effect continued till i7th November, 1986

*''̂ ^•-''7 ^ express or implied, of the- R'ai 1way Board
t'jhen they came out with al ternati-ve measures for coping with rush f



cf VpaBsenQers 'dLirinQ peak seasDn, ' restricting the. -scope of ^he
regulcTrisation .scheme to those . who . were employed prior to
14.9^981,'' the' -so cal 1ed -cut off date when the decision for -
discontinuins the scheme was taken, but actually,not implemented,

would be clearly discriminatory, arbitrary and violative of
Article ' ircf"the Constitution. "a11 •volunteers/mobile booking

clerks who were engaged on or before 17„11.1986 would be entitled

tc regularisation of their services on completion of three years

cf service subject to fulfilment of other conditions as spelt out
in circular No'. E (NG) ' III-77/RCI/80, dated 21.4.1982 and E (NG)

II/34/RC3/S,^ 'dated" '50.4.1985 issued' by the' Ministry.. of^
Rai Iways.

5, . The respondents, (the RaiIways) preferred an SLP against

the jUdgemeht af.,.the£ Tribunal OA No. 1174/86; dated 28^8.1987

in the ;Sup-recne •>^eQurt-cha<l-lengan9->th.e; -said orderwhach^' was;

registeredr:/as SLPXE) No. 14618/37 between-Secretary, .Ministry of-.

Rai Iways .andso'thers-, :-.pe-t i tioners, Vs;\ Ms. - Neera Mehta.and Others,,

respondents. The Hon'ble Supreme Court passed the following- ,

order-in; the said,-S.LP on 18. 3-1988; , ' ^

-" i;j.g -sgg -' ho msr j t in the bet it ion,; But after, hearing

• . -both - the -". sides:., we Would clarify, that, for the .-sake of

removing. - Floub±s -±he: date: 17. 11.1986 as accepted by,, the:

•: :. Tribunal ^ shal 1:. • be the cut off date but those vjho have

qualified by putting three years service by 3j,.u 3.,-l987

: en. t i 11 ed', t b. the benefit of. the order " . .(Emphasis

- sup.p:lied)~ • - - . . • •-' ^ /"

-i^-ATR •.j..96;.9--(-l-') SE~^3S0i- Ms'.. -Meera -Mehta Others Vs; , UCI;. S-: , Others. -

I
0
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Apprehending that their services will be terminated the

splicants filed Civil Miscellaneous Petition no. 10296/88 seeking

directions/clarlfication' of the orders passed by the Hon'ble

Buprems Court on 18.3.19SB. After hearing the matter the Hon'ble

Supreme ; Court passed the following orders in the CMP 10296/88 of

9.5.198Se " . •

"It is open to the petitioners to lay their claim in an

independent petition if they so choose."

After the above orders were passed by the Hon'ble

Supreme Court.. the respondents vide Diylsional Railway Manager,

Northern'' Railways , letter No. CI ID/34-CN-MT/Insp/84 dated

?'-12a 5^988' decided thats

the •' Mob ile- BookingiC 1erks ' whO' were engaged prior.,;, to

17.U-i. i9S6 and whQ.ha,ve not completed; three years, •'sBrvace- (.to ,-£be

Vount^d in . days,. .1. e.w-: •i:095. day5.',DT.:ai:tual. workihqx days,.-upto.

31. .,3, 19B7 /. repeat 31. 3. 1987):, "their •further engagems-nt,- should .be

stopped-.rfor-thwith. " •- • ' ' '•

As a result, the services: .of "those. Volunteers/Mobi le

BDok'ing ;^ Clerks who were engaged prior' to 17. 11. 19B6 and who had

not completed the requisite^ service of., three "years up.-to 31. 3. 19S/
were ,.ei ther •proposed to be. difepensed -with. or- actual ly .. -terminatea .

vide DRM, -Northern Railways letter No: El ID/34-EN-MT/Insp. dated
12.5; i?8e.• - • •- ^

:-.The present app 1ication •No,- 1' •396/88;, was-, f ried on

16.5.1988 under Section 19 of' the- Administrative Tribun.a,l:s.:, Act,

1985 "and.'"t!^-^ippl :^cants> prayed.' for di rec^ions to-; the:: respondents -,
tc regularise their service after completion of three years'!



ifc'rV'ice ^ Tribun'al- dated 23. B« 198/ in
/- :

OA No. ; 11t4/S6 . and^" t^^^ restrain them from Implemehting their

brde^B "3 . -5.5. 1988: - — arid 12.5.1988. contemplating

termination/tirfhinating their ^: services. ; The said . vOA ,896/88,'

however,': .was dismissed' in 1 imine!. by', the :Tribunaii- on, ,17,. 5. 1^88.. .

Ari^ •SLP (C)' "7836/&S' 'klong >ti th several other:vwri tr'\ pet ons .̂was- .

thereafter ' .f i'led by the app 1icants in the .Hoh 'ble -Supreme Gourt

which . tulminated, the, Hon ' ble .:Cour-fc 's 'recal 1 ing ;:; their :order

. ; dated :30th ^Septi^m^er^ ,198^ ,;t^\;th,e/effect .that:.;.

. rscal 1 our order-dated.-.18.3.- 1-988 and^direct :the said '

, .to .'^e .^1 is;ted :on. 5. prelimihaH^ shearing' ;:' , sr

, _|3lpn!g^..,,, wi.t.^ -, cohn^cted ^^;wrjL.t: : ,,.p^ti;;ti •

Lordsh i'p

ordejrs

TH'er • matt'er ' •'"was" '?f ina1-1 y heard on 20. 2. 1989 : when ;thei r .

=r •b'f" •-"the. -".fhiph 'Tale Supreme Court . passed the following

."The tribunal 'disposed of the claim by referring to the

directions" 'of this Court dated 18th of March, 1988 in

Special Leave Petition Noo 14618/87. In the meantime ' v

the order dated iSth March,' 1988, has been recalled.and

the~Sp,ecial ;Leaye Petition is yet to be heard. In the

"ci rcumstarices" :' the lfnpudned'-;brdie^ ;:^ bunal dated . :

17. 5.'l988„ is vacated and the matter shal l stand :restored /

.b,£fo.re : the Tribuna1 for' d isposal in .accordance with •

iaw". . (Emphasis supp 1ied) '••'ZJy,

7r; : \ . ..The matte.r was. thereiafter brought up. before thS' Trlbuhal

th,rqugh :Misc> p:&.t,i:t:ion,..ND. .;51.6/d9;;On, 1.0. Sb 1,989 when .«0A 896/38 was
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re:..'..otj^ed to its ••position. • By way of, interim order the ...Tribunal

directed : the^^ respohdents that the appl icfapts. who,.. are^..; enQaged
pripr tp 17.11.1986 and ^hose. services had been ;t,^rminated w. e, f

;12.5.1988 be restored to' the positionas it,,,.was to/

17.f 5-1988 and that •this would be subject tp the final,..decision „in

the OA. One mpnth s time was given to the respondents .^to ..comply .

with its order,, • / •,

. !he , applicants in QA-Nd..' . S96/83'"haVe pleaded that the

Hon'ble..raupreme Court whfle ^accept^ing- 17. 11.-1966-•as- bir^'-o-f'f -"-date-

intended r;>bo-enlar^&^the beh^fit'^oh1=erred by'iihe Tr^iibunal to':all '

those whc'; had. been ervga'ged prior to 31/3. 19B7.' ' It haeVbeen

thatC-the Hon'ble Supreme Court '3, order was not -restric'tive but .

e>:tensiv&„ The respondents hpwe^v'er have chosen to interpre^t 'the

orde-^ of the Hon' ble. Supreme Court cf 18.3.1988 in a pre judic ia.l

, manner- with a view to terminatinQ the. services of the petitioners,

and tc deny the benefit of regul.arisation. It is further, ayerred

that the Supreme Court has nowhere directed the respondents to.

dispense . wi th- ;.the "..services . -of, the petitioners who have not.

fieted three .years of service as^ on 31.3*1987. • •

9. ; . The .respondents in. : .their, /written ; statement, /have

submitted that, the applicants No. 44-51 in DA 896/88 were:.neyer ..

party . in. 'Neera. Mehta' s case vi z. . OA No. 1174/86. . .. . ..They

cannot5 therefore,• take the benef it, of the judgement, of . the

Tribunal '.dated 28.8.87, The . appl icants No. 15. and 27 were not
' - , • . . , • "(T .

disengaQe,d.,,;::'i.rr^='terinri-5'.;of' or-ders "^dated 12F5. i;983' and /'that''t'hey are •

continuing. ' -as ••they"-had . dibmple-t'ed^ 'v'fears'Crd95'' "daVs) ;

L 11



of service as MBCs. It has been urged by the respondents/ ^rthat

the, Supreme Court had modified the of^ders of the Tribunal dated

28.S/19B7 vide their judgement dated 18.3.1988 to .the extent that

oniy those persons would be entitled to regularisation who have

put in three years of service by 31.3.1987 and who had' been

engaged 'prior" to the.cut off date of 17.11.1986./ The railway

respondents accordingly took steps to disengage those .MBCs who

had not completed three years of service.upto 31.3.1987, even

when they were engaged prior to 17„11.19B6. .Consequent to the

interim orders of the Tribunal dated 10.5.1989 all the

petitioners were however put back on ;duty.. It is also contended

that petitioners at SiMo„ 1 - 43 who were party in Neera Mehta

Vs. LJOI case, OA No. 13 74/36 were in any case taken back on duty

after the Hon'ble Supreme Court had recalled its orders dated

•i8.-.^vi98S. The ••peta tion, therefore, was • ,inf ructuous. The

.peT4taoners.;K;'at f -seriaL Nos.,,- .44-51 were not entitled to these

•benef its . as:' they.vwere not .party .in Neera •.Mehta". ,Vs. , UOI., . OA

:No..i 174/86. ,-They, should,: . therefore, set .up their . claim

.•.independently;^;,: -.i;f •thsy are.aggrieved. >It ..has.been:: further .stated

:that,Retitipner..at-.:S^No. .46. had^: left the job on his; own ^^accdrd' ^
.6. i0fl987 j- thoughhe/was. engaged on .16.3. 1985„' The pjetitioners

S.Nos. 47,48, and 49 were disengaged on 13.5,1988, the-petitioner

No. 51 on 14.5.1988, the petitioner No.50 on •, 6.7. 1985, after

WDrjjEd.'.jQi^ly . abDu.t ; three rnonths.. - .

>10.> v>5: :• p-'̂ PlOZ-their; reyo,indep- the/applicants have '̂averred t̂hat; the

proceedingsr:oiD.,QA No, -1174/86 .and,;:qa '896/88 :are -separate .'and

12
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; ,11 ii, : . . / . T -fsw and fact raised in 'OA No. B96/SB, are

. generally the same or, simi la^^ which have been covered in the

<; tribup.al/'s^ j dated 28.8» 1987 in OA No.l 174/86.- J

"particuair. OA Nd»' : 896/88 the applicants have by- way , ofv^

;prayed\ for: tregularisation of .their service" after comple.tiQn' /of

• three •yearsof service from the date of engagement which is ^;.'on

or before 17. 11. 1986, as per the Tribunal's orders/i-dated

' 29.6.1987 passed in OA Mo. 1174/86. the additional prayer ,is

t-hs'l" the operation of the order dated 5/12. 5. :1988, contemplating

terminatioh , of services pf the, MiBCs, , who were engaged "pr.ior to

d^7. i 1.1986 and have not, completed three years ' of service, be

•stayed'..;

second- QroLip of OAs viz.'/ - OA ^&s. -'33/90; • 1319/89 apd

.- 1'334/S .are thdse^ wheK-e.'the services^-'Were-; termihated •-consequent

''.to '-'; 'the SLiipreme' Court ',5 orders ..dated -18,3.1988. ," '' They -«ere-vslso.

employed ^prior to :i7. 11 ^3/9861;" -The re 1ief 'prayed- for ihfse. OAs

•^ are Vs4|T»^Iar; to \the''rel-lefs in'̂ qA^iNo..S96/88 a

-̂thfe>-adtii tiohai; rfel i^ef played vfoh i;s-:reih5tatfemeht; with bacl<

•forv'j'̂ h.H't.^p^ ;^he-date of- terminatibni ^tof theV:.'date^ of.

'"^- ^reinstatement'.-v v. "

\ :The "third group cdmprisesi-v:-No.;. 1.48iyS9;-^. l'813/89)

1-6767S9^ 1397/B9| 1908/89? 1677789§ ' 1379/89? 1377/89?: 1693/89;

1376789 5- 21(39/89? : 1490/89v'-r' :140.2/89f-' 1459/89; '1383/89,; 1499/895

'•4042./S9ri'\imWd' 2056^89; .The",Serv|ces iff" .tfts petit'ion#i?S-in^-^these

OA's .-W^re terminated in accordance with the. Railway Board,',s Order-.

•"^••'••13
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No. E<NG)l'i/86/RC3/87 dated 17.1l/l986, according to which the

scheme Df emplqyinQ MBCs was finally discontinued.

In dA No. 505/88 and OA No. 1677/87, the applicants were

engaged, in 1981 and 1984 in different spells. They have prayed

.cr th.eir^ reeag^a.gement as; they, were engaged prior to 17.11.1986..

SiQce.np .wr|tt^n replies 4p. both. the OAs have been f i led, : i t '. is
not possible for us to divine the reason for their disBngagement,

^r-cept^ tha^.. varying , instructions issued from' -bime to time

, for eng^gemei^ of MBCs, "might have -led to

their disengag.ement. .."v .

The ccminDn in all the above OAs is that all the

petiti-oners • were emplDyed prior to 17.11.1986. They «ere
disengaged- c,n various dates either in accordance with, the order

.dated 17.li;1986 issued by the Railway Board, discontinuing the
scheme of employment of MBCs finally or in terms of orders dated
12.5.1988 •"cD.nsequent tq the Hon-ble Bupreme Court-s .ord^r^ dated
18.3; i-9Be: •The m'ain reliefs claimed in various'.OAs are general 1:^

•identical",- i , •: - ..;^-

• _ ^ reoularisatiDn of, service ' after completition of ;
three years of .engagement in terms'of tribunal's!

• • order dated 28.8.1987 in OA No. 1174/86; ^ '
conferring of temporary status after . completion

of four months of service; and : • /

,"hen. the.services t
of some MBCs; were- disengaged in ; May, '. 19B8'

: consequent to Hon'ble Supreme Court's orders

b j

c)

14.,
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•,'ths•^'te.Dreengagefnent,

.-.-fp^lDwingtherecalloftheirLordship'sj^Order
18.3/l9SSV'-'V"•„•

"^^.^boye,;;we^aredealing'with:,all.theabove'
w0^s:|hrough'thcommonjudgement•v-

•.Tk'v-)•...--1-Qsl.•position••;i.Trr'Jfhis',casehas''''.''i*!readybeen
:C;AearlysetoutintheJudgementoftheTribunal'•aat4d'''28j^

•observedthat"v:,••"i.-.•13'.

;.''Whiie.theappTUchavenb•iegiiXrighl:as''such

:-3;'.:o^thei;r;employment:-for,regliffi^^Von

,abserption.againstrsQUlarvacancies,""rea'son•

,.whythey'shouldbedeniedthisbenefit,ifothers

similarly.'.•placed"whowereengaged-priorto1.4.8,.1.981

havebeen-absorbedsubjecttofulfilment,of.^h^
:,.raquisltequalifi.catiqn,andlengthofseryic&,"„.

.o;

\.Havingregardtothe.abovetheTribunalfixed,.the-cut

;;•-"f^ciate•^as•-V96.'̂ê.';.-;the'̂d•whi'th--•'thfe';^of'

emplcyjTienV:of^.Mwasfinallydiscontinued.and.';allowed,the

benefitofregularisaitipn^tpalfthosewhohadbeen...engagedprior

.^^,unimbigupusl^

those:MBGs'who;w.ere.Engagedatcertainrate-.ofhonorarium,-per

••hoi-'-rj.perdayshallbeentitledtoregularisationon"absorption

against:.regularpostson.completionofthreeyearsserviceand

.'subjectto.fulf/iiment.of'pthBr..c6hdition^laiddown.:;inthe

.;Raii;aay'''^BDferd's•leVtei^r'pf-21.-4and~•.20..4.1985-



, : •-• - -f,e-re^Spar;idefits shpuld<;^h^refot^e:,qd ..xnto'-'the/de^ai^

th^-ca.. cf ^Sch applicant VIZ. date .t eneaoement, date of

sE--vice-" 3i v?8Jt;ipp?^
after ' tKSy;;i:8fiRiSts-^ '̂;j4a'-s; \

Wiftslatltf'W days":; v. .(as •
": inW&ir fasted-iz.

,-%^ky'i2-s] .rerkoned ::,tbr,;consti=tWe ! !year ;;:foiy,^ puFpo^;;i^-°f
;':":SBalferi#tl«!in ;nbt:.36S;;da;^i;r;/The-fond

'--actiiir -iW&i-ra^
.> .the -jainWif:inDl.i,days when r rng the

: ' ' per^y^hf ^Svyefers f^^h& .piirpbse •bf regulari^atibn. ^ -

• 13, - :; The second pD.lat urged before by :the learned
^.: ;fpr;^ is" that:'%

•^ . -d.ated -, IS. 3» 1988 had b.Beri .prejudicial ly , in,terprete'd by . ,

•:?; The Hon 'ble ' 'Supreme Court had {disposed.:Of;^ "146161^7,^
• " . wi.th the order that

• •r,.. . : V'̂ We see no merit in the petition . . . . "

it "has been accordingly prayed .that the .respondents

: should .make vpaymenl: .of. tKe /fMll wages due .to ^uch; .flBCs. as were
.the;-d^te'VthW'>^^ Mislehgaged^ vide . |-\^sponeJents'

• order'•-'iater: 12'i5. 1988 to the date they were taken back on duty;

'ti4^,^- '̂Supr^^ ."fcourt *s V^rdersri-^dated.;.1988
'j^cl<^l'lif^'\Vl:stordferItdi'ted ^^ ;.:jvr;

4 r6 -

I

:/

•; \.
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;• ; ti.ie- Supreme Court, did -not find ;.any' meri't, in ,
.::,the;-:;&P ,::dispQBinQ -••.p;r' /th^^^Baid;; s£

/:eyidence .. ;-^jn^^^^^^ ;;support; pjf \ ,tbe q^se"/of/the; •'

^ wtien.^,;;^e problefns'.spis^rig from .the border :pf : '
. , were .placed , feef ore ; ^the :

^HDn'ble VSuprejpe ,Court ..through SI^P- <C> 7830/88 ,aad, ptjner writ %

Dpetitipns:i ; Xhe ylHon Vb.le.- ppurt. reca-l led 1ts; order .dati^d.-18. 3. 1988,
f-arad has: .allowed i^s. decision to beJmoulged , in/acqordance ;with 'the "

•'^:3UBt4ce,. of ,;the, case,.-. ... • ..

•^^ .. :The .question, .therefore, before us .4s. whether in ^he. \
c'circumstanc.es. obtaininQ, •it was fair and just on. ;the. part of the

: rpspDndents.v to^ contem terminat iDn/.terminafce the services ';.. of .

.j t.iie app 1acants keeping in: yiei^j the attending-circunristances arid

development ;pf : the case-, of; the: MECs^ . :-The •. decLsion .taken, to

terminate the ^.ervices,. to say the least, was an attempt to. raft

against the current of justice and fairplay. ^ Aclmittedly,' the

. .Suprerpe. Court,: .while.recalling its order dated. 18.3Vl98s'did hot ..7

define the .ex.tent- and' scope of the retrpactivity of its decision.,

'.even if .-pne • to gb' b the .dictionary meaning .of "the'

. l V! . , as....."oancel 1ino order". !•' "sicinal • to ship ''etc-."7;to-

; rgturh:. .^to base."' etc. y it :jneans- that status quo ante has liteen ''

restored. The word . 'recall ' ;,:dpes not merely ' mean. ..resutnmon. x

.;;' (Mu11'3 ,';Vs. Shora j /Singh -"1911 ALJ 707) ^ . . ^. • .

.V .In the tdtalitbfc of :^h^j cirC:UfRsta the . consirief^at ion

•'̂ f pr. .d;;|spens;ing;^;^^^^ seiry it^S;; ^he. .MBfcs ..does :np,t'^appe^a.r ;:;/.^o/^^

>,en:dpwed d^rki.al,;!6f .l.i,vel.:Lhppd .,t.Q;^the,,frrBCs ^

; • who, .come- generally ' from the. low paid, sect i.p.ra.. .,of„ ,. ,th.e, • railway



• employees 'v^oaid 'have causVd therri avoidable hardship. In the

intei^s'^ '^'Vf^ius'tri-ce 'a-hd'-'-faiV play', we are threrefore of •the view

that •flri "should'be paid to such' MBCs as were disengaged

for the periob"'«^frbm- the date- of termxnation till the date they

. 'were 'reehgag^i .ebetween" 5/12. 5. 1988 and till the date of

, reengagement after 30.9.1988'/ at the rates, which were applicable

tc them before their services were disengaged.

"1'4'i•• • " ' In - accordance with Rule 231S of the Indian Railway

Est'abl ishmen-t 'Mantra casual labourers are given temporary status

af ter; •Working"''f or • 4 month's •^authorised absence and- discoritinuarr^re

of work' for'" v-'̂ an't" of productive work will not constitute a-break).

Accordi'rigiy • th'eMBCs ' should ' also' be conferred temporary' status

after -'t'-hey'• f-rgve"''worked for' four" months (authorised absence and

'discbntinuahte ' df •'work' wi 11 not const i tute'"a break).

15'; In view of the" aboVe discussion, we order and, direct

' :''tBat -T'^espbhdent's 'sh'M 1 i ' - ; •

' r '{i) • regalarise the -Hob i le"'Book ing ' Clerks who , were

engaged prior to 17. 11, l'?86 by absorption against

; ' regular.;-; vacancies on completion'- of .three years

"'''^service V- and" •' not 1095 ' actuM - workino ' days,

(emphasis supplied) '

" 'This wi'l l be'however,' ^sub ject' to' the fulfi iment

'of other coni.it ions as provided in' the ..Railway

'Board's 'ifettef^felated '21^4. 1982 and 20. 41.1985. ' ;

ii> confer, • temporary, status with all attending

•••:. 18 ••'



i^.: -';v :...;•;'v. 'behe.f i ts,;;:'̂ ^ dn .;-tHe^Va^ have

completed four months.service as'Mobile BgokinQ

,0 ^ accordance with th .terms of. ,;their

VPJ^riod , ^tjDUr. months sh^11 be

^ ^ c jioups oh

V; -: ., - • • "fact

,- . service^ of. the Mobi clerks'

;". . -'.. ; -;wpre available for, fuj.l:,,d.ay. ;• -

ill) make payment of back wages from the date of

. \, terminatio in .accordance .W:i th orders

. 5/12..5» 198S^til.l the date/^t.hey,,were,. taken

, : . back • qri duty- consequent to the. reca.li. . of.; the

• Hon 'ble Supreme Court' jj order <iated. 1S..3. 1988. at

; the same, rates at., which. th,ey,;were. employed ,prior-

tc the' d^/te of terminat ion, of,,the., services. ...This

^i 1 1; • be. ^kpp 1 icab 1e only; to\ those Mob.i Le;,, Book ing

. Cl.srks whose services were . disenQaged ..and:

.. . reehQaQed. ;ir; _consequence • •.- o^ Supreme

; ; y - ; CduHt's orders dated .18. 3. 1988 and. recal l..jOf.^ . t

; .; .. said... or.d^; - v.ide .^Hon ^b1^ . orde.r ...-dated

.'V.^ ' ;;

16. .. Before .we';;.part w.ith\ this, case;, we, would observe "that the

•respphdents had. •yearl.ie.r;.. , i ,a . scheme V- for appoihtinQ

volunteers on .muster role bf ;a f ixed .r.at:e ;(pf ;Rs. 8/- per day on.

the ;^Eastenn.R.ai 1.^^^ casf ...c.ame, ,.up before;,
the ; .Ealc:ut'ta'. Bench :of :.tl3e .;Tr4b . i.n Samir._.k;umar Md^her je.e ,Vs.
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' V-Ben3al\:flanaQe^^^ Ra i1..^ :".ahd ai^her 198^>-(2) CAT-7^, ,
••:; introduced 'with ithe ^samel^ot,jecti^ ' v;
':;^scSipfVfebdli:3at3M

-:; of/traffic/inS: .AfW

•: '̂ he ihcoma of ' l^w ^id '> , '
, -by, • obtaining volunteers. : from ' amongst / th^;; -student ,/
::sbnsMughters" .ai1way employees..The /Railway

GommitW, 197i.while considering the/launching of^sucb'̂ scheme
; had cautioned the respondents by observing.that care will haye to

be' -taken ' to' see that "vested ;interests do not _^develop. " ^ We,\
:.;"feer;'that ';'the...respondents di:d''ho.t--tal::e^equate^5 '

/ suchVs. situation which .eventually resulted^ in' qivrng preferential
' .treatment ' -:to •. a •' -pairticular section of 'the"; society -in. tinding.

employment, . ignoring ^the provision of- equality .of 'oppo^ in
•••: mattersi ^; of .-/publ ic '- emp lbyme enshrined in jerticle/'
V ./ConstStation. :te.d not^howeVsr 'propose- to deal with .that aspecc •

: .Q;f'̂ >he45atter^^^^ this tribunal •ip
case and simila^^ matters have become/fihal^aft^^^^^^

V/. Supreme .bcDurt /hak -d^ .the Spec ial-.,L;e^ve Tet it ion- f ij^^d -by
Union of' indiaV ' We trust :that the Bifperiente ^aine^ f^

• two V:^chemes;'̂ .he jikpt ^"i" view by .^h^ respondents

There^sha 11 /b orders asr/to.the cqst^. ^

Member- CA)*

-20;

.(T-.'S/ Qt)e'rdi:) ,;
/:Hember :(J)//

T


