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THE HDN'BLE MR. I. K. RASGOTRA, MEiMBER (A) ^ ^

- 'T: viea -i'-:. ' '• J; U•'g:^G "E'il--E' !1 X '

, (Derivei-ed by^Han-ble Ra^ieatra, Member (A) )'

' 'This appVication has been filed by Shri Mohinder Kumar
along with'fifty other Mobile Booking Clerks (MBCs) under Emotion
19 of' the AdministrativB .Tribunals Act, 1985. Eefor^a we ' delve
into this case, we feel if proper and imperative to del inear-e .tne

historical' perspective in which the present application and- rest

of batch'of>ppIications.are being, considered. : The applicants
' were appainted as'- MBCs on the Northern Railway on various dates

from the year 1985 onwards on temporary and hourly rate of

payment per:day. . They :had worked for varying periods when their

services were, 'sought;:/ to •be-terminated >yJ a; telegram"-^ dated^
15. 12„1986;:..v Annexare >F-I .(page 31 •of-t-he-paper .'book) • to- tbe-^

ef,f ect,, that" ,-I

"all Mobile Booking Clerks working at yours should be;

discharged forthwith as desired by the Board."
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V),

-•; ' • ;••-^ •, , ;' ', ' : .": / ' ''V ^ " "• ' ' ' ". '
-. •• .the abcye orderc;' as iVl'ph-i •• 'l ..:er _ as liiegcil and arbitrary,

an application No. 1'^^/Bi'uni^r"section
Tt ibunalB , Act, ,.1-985; waK ,tii ledvr, :.MApplicantS No "43 of the "
p.-e«nt :••« ,99^^ ::t= Ofl U74/8. ;.lso) . th. V
Tribunai vid. orde>-\dit^4;^4.12. 1-,B6
of the said discharge order. The petitioners in that application
had prayed thatj- • '

Tney are entitled for regLilarisation of their service
b_o)-p..ioi, aocans.. regular vacancies in terms of Ministry of

Railways circular No. ^ING)-ni/7?/Rci/£ da^^^ :
Which envisages that nhose ;^lurlt6erB^M8Cs who have been engaged
on^the various Railways on ,ce,rtain^r^atB5•i s-per-hQur, -per-day: may •
be' considered .by yon for absorption againot regular vacancies •

provided that they have the minimum' quaTificalions V^quired for
..3reui recruits and have put in a minimum of three years service'

^s Volun-beers/MBCs. • The said- circular 'further provides 'that.- ^ • '

, cDCr-eening for their absorption shou.ld- be done =bv .

• ^ O'^^icers including the Chairman or

: , ; 1 Service ' Commission
-^•r . concerned".. .. . -.

•, o.f .F'̂ ploying.,. MBCs; was cc^nceived in ;purs^iance . v-
of the;: recommendations Convent ion. .Gommi t tee 1971

in th,eir t^,ird;r?P.ort:. on commercial and; allied matters, AnnsKure
P-4 (pages 37-40 of the paper book) / The relevant extract-of the /

scheme-iB ; rep:iv\gduc.ed^ herewnder-s.- -,. -••:•./ .^ •

"The . committee aippreciate the idea of

requisitioning the services of volunteers from ^ "



r>

^ amonQEt students sons/daughters and dependents of ; ;

. 'employees' " as ;mpbile booking ,c:,lBrks. to

work .v;outside / thei i;v:.cbl lege^hour^ payment of <•

i': ; sbffie hiohorariurri dur ing p̂eak . season "or shoi^.t : rush ;:

A • /periods. • Such ,an arranQement v^puld not only help^v^^^^^^^

• ' . • "the- .low paid railway employees /to supplement

- their income but 'also . Qenerate amohQ .the .studehtf . ;

•/- • • an .. urge ' tD lend a helping hand to •the .railway

. .. Administration , in eradicating ticket less ;;.travel:

The Commi-ttee would, therefore, .like the Ministry ,

, bf .Raiiways to take activ.e steps' to #;;tehd • this .

'.system whereever' .it may 'be,'warrantedAJ. ' the ' •̂
": ' same time care•will have to be taken to'see ' that; ,

'• 'ves-'ted • interest do . not develop and that • the

\ object iv.e of curbing the* incidence of ticket less

travel is efficiently sub-served with-due,regard ,

• , . ' tothe? need fo.r ef feet i ng . economy in ail areas,

' - of Railway operation.,";^

^ ; ;ThevRailway 'Boar ^accepted ;theN^bbve'; reccsmmeKda^^

di rected • the . Rai.ii^jays. -.y ci rcular Wo=. . 70-761/106/68 d.ated 4

i7i l0.1970 to .develop' a: .scheme\farj^ o.f yplunteers from

. /amongst the • SjtuderV;t'^;sohs/daught.ers an.d: .dependents . of Rail way "

emplDyees : during- the .period fbr -peak rush-, hours on. the ' pattern

. obtainincj on some ;;rail.ways,. i consultation . with /Irheir -respective

PA , . -CAOs. .The .-.scheine ' was later decided to_, be. discontinued .' .on

14=8, 1^81., Hpweyer vpn;, •recoflsideratipp ,pf ' the .Vnatter '' at the

instance of Nationalthe'^Rai 1wkyj •



o

^̂ . thpir '• cJ rcular . ; letter ,' /; No„

• II/B4/F^-3/S: •'date^^ 21.4. 1982 âbsorb these MBCs -agaihsV
, regular y^cancie^ ^ub ject to the conditions referred to ^therein.!

a .further representatioh .byV^he'̂ same labour
fedsfcation, asked ' the Railways viide •their ' circular No,

^ dated 20. 4; 1985,' that Volun teers/MBCs engaged

14.8., 1981 ••'and ..who have since completed three .years
serv.;u.e be also considered .for regular absorption against re'gular

vacancies on. th? same terms and conditions as stipulated' in • the

. circular dated 21. 4^1932 except that .to "^be' el igible for

i:>creening5 a candidate should inter alia be within the prescribed

age limit after taking ; .into account the total period of

ii-i^ayernent aa volunteer/MBCs/ In actual' practice the scheme was
not discontinued -w; e. f. 14..8. 1981 but continued thereafter, with

ifflpijcit or explicit approval of the competent authority. This is.

apparent from the fact,that in spite of the cut off date being

1'1« o^ j.95 j a large number of MECs were, en.g.aqed in or af-ter 19S4.

These. NBCs thus, became ineligble to take the benefit of the

aforesaid provision.for absorption against regular vacancies. The

_^Centre? ' Administrative Tribunal considering all the" relevant

-'fact? al loi'rfed, the petition filed by the petitioners in DA 1174/8&-

and fixed the cut off date as 1,7.11.1986 in lieu of 14.8.1981.

In its judgement the Tribunal observed;

"Once the Railway .Board had,introduced a scheme of

reguIari=.et:iDr; in respect of the Volunteers/Mobile Booking Clerks

and the scheme had in effect continued till ITth November, 1986

• with the tacit approval, express or implied, of the RaiIway Board^

when they came out with alternative measures for coping with rush.-

" • - ' - - • ' . ' i
•: • •' 7- -.v' : • ^ • ;



Vi'cf^.'passengers during peak <.eason, restricting the scppe of the

• reQulau^isation :srheme • to t̂hose".'who ;were employed ' pMor to ,
1 '̂,S.1981, the so called cut off date when ' the decision; for - '
discontinuinQ the scheme was taken, but actually not lmpleme^-ted,-

uld .be clearly discriminatory, 'arbitrary and violative of ; -
tide 14 of the Constitution. ' All -volunteers/mobile -bookinQ"'

cleM.::s who were engaged on or before 17.11.1986 would be entitled

tc regularisation of their services on completion of three years

cf s^ervice subject to^ ful fi Iment of other condi t ions' a^ spel t out
• in circular No. E (NG)' fll-Ty/RCI/80, dated 21.4.1982 and E (NG)

II /84/RC3/3,._ dated- 20.4=1985 issued by the Mi-nisfry of -

Rai 1 ways,

5, The respondents, (the Railways) preferred an SLP against-)
the- 'jadgem^t-D¥ ^^thB Tri^bun^l ;tn .QA No. ; .1174/86 d̂ated ..2a.'8. 1987 '
in ' -the-^^SQ^rE^m#-Goiitnfe-chaiaeagdn^ ;th.B said, order, vyhi^ch was

recister^d- -as iS!iP<C)'NQi,146t8/S7. between .Secretary, .Ministry of

Railways arid others, petitjloners,-.V.s. ,Ms.. :'Neera Mehta. and Others, , .,

respondents. The Hon'ble Supreme Court passed the .,fpi lotting .

order ' dh thfe said - SLP.. on' IB. 3. 1988; ,

" ' seW-' ' no'̂ meri t- in-j the 'petition, yjgut .^after'^ . ..hearing

' iDDth-'" the ' ; sid^e.s .we would :.cl.ari..fy- that for , |:h.e >• sake of

refflovihg- doubts .th&. date --17v. 11...1936 as. accepted^ by' . the ^

••-Trtbunal. yshali.;" be., the-, cut- off, vdate^^; but those, who. . .have

qualified by putting three years •servi ce by 3 i.. 3^,1.987,

- ••y-entified --^to' the' benef it of .'the o.rder" .. . (Emphasis

•SuppTied)-•• •: ^ .yA ' .... ' ' - . • . t

*ATR^-'f9e'9-ft)'SG-%80 -Me.' 'Neera -Mehta S.;.,.,0t.her5 .Vs.. UDi, Others. ^ ;

won i

Ar

.'.8

'r



|. . . jpippreh^A^ that their services will be terminated the ./

splicants.;f.i,l.e.d Civil, Miscel laneous Peti tion no. 10276/8B seeking ..

. di rec.t,ipp,s.^.c.|.^^^^^^^ .o'f the -orders .passed .by • the Hori'ble -

Supreme,.C.qup:t. on iB.3. i9SB, After hearinQ ;1:he matter tHe Hon'ble

SupR^m^ :.(j^burt _passed the fol lowing orders in the CMP 10296/88 of

,9.5^1988:^,-;.. •

'Sr...

^^.cvo

in an: "It as,Open to the petitioners to lay their claim i

, independent pe^t it ion if they so choose."

5. ,After..,,.J:J->e above, orders were passed by the Hon'ble

Supreme ^p.ourt,, . the respondents vide Divisional .Railway Manager,

Northern . Railways • letter No. C1 ID/34~CN-Mf/3;nsp/S4 dated

3-9B8 decided that5

' '"^the " " Mobi le Etboking'̂ d'Lbrkfe .who a-iere .•.engaged -p,ri.i3r, . to, .

17, f i'„ 1986 "and '-vohb have-not completed i,t'hree. years se;ry.ice :(to be

•counted ' 'in ;dWys,^ ^̂ j..0^5>-days ^df ::^c4^ual.i/workiin:Q .? .days,. ,upto

3i -'"reiSeat "3l;-3v-l987)', their •ifef-ther-veng^gement^-should^..be ,-

st8pped\fbrthisji th V'-'- ' •

.: :As \ a 'result , the serviced'.of wthosc?-i..;Wofeluhteef^s/Mobi,l^,,

^obl^inl'-C Clerks®'who pflorVto.;; 17^14 . 198|̂ an,d;Wh . had.
noV' compiested •the" hec^uisitV'servic;i'--'Of three, years ,upto o-l 1987

were eitheK jDrojiosea^ td-'bk.dasp.bn^btf wi th or: actual ly,v:'.,terminated .

vi^e' DRM,^^ Nbrtb^i^n^'harl'^/'s- letter No.-^CI:I:Dy34-C^^-MT/l dated

12TSr.l98B^.-' ', ^ ' ; V

'•.-' -' "The ••••-•present''-^3pprica{tiiQ!3 .-.•:S96/S8^L;;^ ^ o" '

16.5.1983 under Section 19 ;Df' the .Administrative ^^ipunals .Act,

i9S5^ infV&iRpi^i:sftts''prt.yWd''far';dir»rtiDnV-tQ,ahe#
regulanise their service after rompietion of three years'|



plippip, ,

, 0'r^->^i c.e :i& .per', ithe judgement cf the Tribunal dated 29.,Si 1987. in ,-•

QA ,,:Nb.:. to restrain them f rom implementing their

dri^^Hs "''̂ - '̂'"^ated " •5. sTt^^eB "" '̂ arvd • ' 12.5^.19ai8./"y- •-..Gohtempiat ing^

teHmina-^^^^ their, services. The said :6a , 896/88,

; however,';^ ' W dismissed 'in,'1-imine by the Tribunar"\!^on. .17. 5. 1988. . . • ;

An .•.SCP fiC) 7830/i8 alonQ with ,severi>l other was -"; "^

: thereaf ter f i'ied 'by 'the'^ in the Hon 'ble SUpreme, Court

which ::cuimihated: Hh the Hon ' b le Court's reca.l linQ: ' thei r order , ; i

_ dated 3pth ;.Septemb.er,^ ,19SS , to,;the leffect .^that; • • •

i . -"•"U.ie ..'rgcal I. OLU-- .ordgr dated 18^ 3.. l-^BiS- and di rec t .;th,e ^:.s.aid. - /

^..SL,|i -to . be 1 isted .pn -5..ip.i9S8^for prel iminary- ..h

Iv - slpng.; wi^Jp . .'Wri t ; p.et i tipris. " ,;i:.Cemptiasas ,

/..'v

., ' the' fna'tter " was finally heard on 20.2.1989 . when their

Lordships of the . Hon'Ble Supreme Court passed ,' the following

order;-

/ /'The Tribunal disposed of ..the claiiii by referring to, the

• ; ; .this court dited ISth of. March, ' ;1988' : in : ' -

• yppetial^^ ,Ng> T -i'46l8/S7v' "

'the order dated 18th March, . 1988, has beeri. reca 1 led. and a
-'V-'• •••'•• '. • ••• ^ r:"''' ^

; ' ,:.... ..ttie. Sppcia is 'y^t-,/tp be heard. ' : ' In the. ' /

:• ; ^ 'c'ircumstahc:es . Tthe impuoned order -of the Tribunal ^ated" :

,^?'l7:'5:;l9§8'.'.is'.vacated ' and the 'n^tt-ar'^shall 'stand tMtdred - ;. • V

r' " ^he : -Tribunal for disposal in waccordance' ;i:with ^' •
•..' '•, !l aw". .::(Emphasis supp 1ied) ^ :•'i;. -^

.v>T:he;;^at^i:.. was., thereafter brought up ;:befpr&^
^.throu9h^Hisc. Lp&t'it ibn\.Wp.v516/B9:- 198^ when vDA/8967#''̂ ^ I 7.;r:v

10



restored to its pDsition. By way qf interim order the Tribunal

directed the, respondents that th

P,

1 .,

\e applicants who , are_ engaged '

ripr • •^o 17i. ll.19.86 and whose services, had been ,terminated w.e.f

l^"5«i988 be ^restored to the position as it, was prior to

17.5.1988 and that this would be subj,ect tp the final decision in

the OA. 9"^^ month s time was given to the respondents to comply

.with its order.

. she appiicants in OA -No'., ', S96/'83' haN/d pi'^ea'ded that the

Hon'ble Supreme •CDurt' wh i^le Jaccept i'ng^ -as- Gu-t-off •date

intended- to' en large ' t-he' benef i t' the Tribunk 1 to al 1

those wh;o had been engaged ,'p=i"ibr to; pi. 3vl987. It "has' been'^urged

thi^t the .Hon'fale Supreme Court's order was not restrfc'tive"' but

e.v!ten5ive. The respondents however, have chosen . to interpret 'the.

order of the Hon 'ble Supreme .Court of 18,3.1988 in a prejudicial '

manner with, a view tcj terminating the services of. the petitioners,

and to deny the benefit of regularisation. It is further averred

that the Supreme Court has nowhere, directed the respondents to

dispense with - the services of : .the petitioners' who have not

^bmpleted three years of service as^ on ,3,1,. 3» 1987. ,

9. ' The •respondents : in their . ,written statement -have ;

submitted . .that the applicants No, . 44-5i. in . OA 896/88,. were ,neyer

party in Neera Mehta 's case . viz.-. . OA No. .1174/86, They

cannotjtherefore, take the benefit of the judgement of the

Tribunal dated 2S.8.87. The applicants No.15 and 27 were not

d iseng-aged. ,, in: terms' of' orders •dated -1.2.-5V 1988 and that thidy "" are ' ,

contihuing to Work as" they' Hlid •completed -three years ' -(1^)95 •dkvs) ' ''- j'



. \pf service as MBCs. It has been urged by the respondents that

the Supreme Court had modified the orders, of: the Tribunal dated

28.8.1987 .vide their judgement dated 18.3.1988 to the extent that

only; those persons would be entitled,to regularisation who .have

put, in three years of service by 31.3.1987 and who had been

engaged ; prior to 'the.cut off date of 17. 11. 1986.- The railway

respondents accordingly took steps to disengage those MBCs who

had not completed three years cjf service up'to 31.3. 19875 even

when they were engaged prior to 17.11.1986. .Consequent to the

interim orders of the Tribunal dated 10.5.1989 all the •

petitioners were however put back on duty.. It is also contended

that: petitioners at SNo. 1-43 who were party : in Neere. Mehta

Vs. Ljqi case, DA No. 1174/86 were in any case taken back on dut^
after the Hon'bie Supreme Court had recalled its orders dated

1983., -The r .petition, . therefore, was infructuous. The

petitipper%-;at • serial Nos., 44-51 were not entitled to these

•. •.ene.fats . -as they ^were not party .in Neera.-Mehta' Vs. UOI, OA

No., 11/,4./B6. ; - They should, .therefore. set. up . their c laim

, .indeperiden:t<ly;,:.,,_rf .they.^re aggrieved. It .has .been further, stated ^

.. that ,petitioner:,at :th^e rjob on his^ own accord' on

6.10,49^.,; . though he.;was. engaged .on 16.v3. 1985.. : The petitioners

; S.Nos. ;^7,48, and 49 were disengaged on, 13.5.'l9SS, the petitioner

No. ,51 on 14,5.1988, the petitioner No„50 on' 6.7.1985, afte

haying worked:, only, about; three; months.
?r

: ":.^^;^^^.;thei^.^rejoinder:^ .applicants have averred^ that' the
y proceedings,, in; -DA ,Wd. •,il:74;/S6 -and -OA 896/88 arej separate and



A-

J nc t .

11. The points- of law ahd fact raised in OA No. 39678B, are

generally >the same or 'simi la^^ which have been covered: in the
- , Tribunaljudgement dated 28.§.1987 in DA, No. 1174/86. In this

particualr OA No. 896/88 the applicants have by way of relief

prayed, for regularisation of their service after completion of

three years' of service froffi the date of enQagement which is on

or before 17.11. 1986, \ as. per the. Tribunal's orders dated

28.Bn1987 .passed in OA No. 1174/86. The additional prayer is

that the.operation of,the order dated 5/12.5.1988,contemplating

termination of. services of the MBCs, who.were engaged prior to

,17.11.1936 .- and have not completed three years' of service, be

stayed„ ' .' • . . , • • ,_ ' . ,

rr. . The. second group- of OAs vis.' OA'Nbs., '33/90; 1319/89 end

::1334/89 ...are •those^ where, the -services were 'terminated -cdnsequent

i>2 to . the Supreme-Court ' s --Ot-^ders dated IS; 3.-1988." They, were also

smployed pt^ior to '17. 11:.-19S6.- The relief prayed for 'in these- OAs

:.. •;'are; similar .ito ."'the reliefs- in' OA',-No. 896/88- and others- excep-t-' that

. . the ,, additional relief priayed, for is reinstatement with backwages

. .1 •. :fDr :the, , :per3 od'.' f .the date' of "termination ' tb the- date of

i-. -rei;ns-t:a.tement .•-V' T.'- • •• , " ' ' ' '

The third group comprises: •' OA- No. 14.81/89; 1813/89;

1676/:S9t 13:97/891 '1908/89| 1677/89? ,1379/e9-; 1377/89; .1693/89;

>: .1376/895 ^• 0^/89; ; , 1490/89;v .1402/89; 1489/89; 1383/89; 1499/895

• i042/B9:-, .-and 2056/-89./ ;; \ The:; services of the pet i t^ioners in. -'-these

OAs were terminateB in accordance with . the Railway Board 's Or'|er .

£



;,; . No. ;: .^<NB);JI/B6 dated 17.11.1986, ' to which : •the" -

. ; scK^me pf emp laying MBCs was finally diiscpn^tinued. • ^

In OA No.. 505/88 and OA No, .I677/B75 ;-the applicants were

engaged in •^981 and 1,984 Hn djiff^

-. r v '̂Fr. ;T/f '̂̂ QSQenisW/^TaisLthey. were engaged pr'ior tp 17.11. 1986^ . '
^... ^ .Si^ce,-.nG)- wt;rip|n;:^^pli^s;;±p;^bqth 'B^en''̂ 1 i fldV--'-^^ Ss ' '

. .,;npt possible for Lis to divine the;>eason-'for tHei^'d .:

; At^^^ ,^to:'̂ :time •r
^; ;,t<3r ...;.engag^ervt^ icTf? -MEiCs, ' ''rn1ght^, ;have ^^led."- '

di.s^gslQ^men.t:.^^-' S^ --r^ '•-a: ;-" •• : ;

. . ; - '' in , :=il;l the abqye OAs. is that ai l ^the^ •
petititjper-s ;«er.fi ; emplByed •prior .to 17. U, 1986. .,:• They were'' '

, ,disensagBd on; Various etther;! n accordance ^ ^order' •̂
^^sted::;:17.1i;f78S issued'by;:the p^^

- '12:5.i?eB consequent to the'Hon'ble Supreme Court's ord&/-::datM^^
IS.::. 1938. The mam reliefs claimed in various OAs are generally

'.'identical, j.e. 1

^a)

b)

c)

regularisation of service after compl^ of '

three ^years of. .engagement in- terms bf/ jribunal

order dated 28. 8.;i:'?e7 m OA No. 1174/B^; ;1':
conferring of temporary ;status af
of four months of service; and

payment of wages for the period when the services

of some MBCs were disengaged 1988'

consequent to Hon'ble Supreme'orders -

14



f

-J..

..clste reengagement,

'! ':V 'Recall oi thBir Lordship's :;Drder
• :./V - -/;• ;-~^dafed i8-/3.19^ ; '

- ^'?•" :View- Df . the :above, . we are deal ing wi th al 1
Oife :tH;rQUg!-r^ judgement^ ",

'.'h' :-•
' t?- 0\" •'

the above

t casfe''7?fias" 11 ready ' been

c.iearly ;^t .put..Jq ;^h^:, jL^^gefnent i^ the TffitDuhkl"dated 28.8.19B7,'

when •i>t wa5 observed, .that.--. •• j ^V: -/ .

the appj.icants: m^ight'.ha^^^ ntS'-^egal' rf^ht as ' such

.,.-. :.c)ri

.abscrption against regular .vac an cies-^

f • ^ they should be denied, this benefit if others •

• Similarly placed who were engaged prior to i4.8.19B;l.

' subject tc fulfilment of . the

' : "'':n^q'u.isi.te.^C|Cialif i.c.at'ipni. and'length "of service".

regard, to the above the Tribunal fixed the cut

, • jy^ j g'̂ ^ ,tbe ._date., on w scheme of

^ .^mp lDyrten t'-"bf ''" H anij ;al.lpwed ., the
^.benef i t;.of regularisation . to a 11 .those, who had been engaged, prior

. tb l,#v 11 ., It' is,- therefore,' . unambiguously, clear.'that "al 1 ^

. thb¥e ;: \MBCs ^ engaged at certain, rate -of honorarium J per. ,•

''hour5 \*per- ciay entitled to regularisation on absdrption,

aQainst : r.»gurar posts on ccoipletion of. three . years service and ^

subjept; to fulfilment of '.other cond i tions as .laid •down in the ,

RailW3^'-:-EbaM''^ letter'of, :2i^.4 ^i,982 ',and •.•2G)v4,..1985..;- i

4 '1 •"



should therefore.:§o 'into-the 'd^^ails of •• •; ;,

S:&i&iriia&^ .,;.^pipl^ttan .'̂ • ''

•'': ;:1;h.e- r t^r«b^l®t!i::x3n' of?'\3 '̂'̂ '<^ear '̂-in^G ^"'1095 •act,u^ .. ,y,

'••^ ;sy-ted J-.in; ::di^Gfe:r -cM'tid .5^988 >:' :is;ap ând-l^iannbt •be -. •
V ••Bustainerr-^i^:;ih'̂ h#"ca^e-^b^^ .V'
• -• ŵeefO -. are ".repkonedA:a. :ye^r;;^;.forRf .;

:;>.r^Qui;ari^a(Hj1^{,:^rtd-; -h^ condiIron;/,laid'
.••;•:•• -Railvmy and; ;, "^

•;:-: • d^s^s^^v. Th(= --yppr Hherefore-be :; •kn .• . '̂
" , \^HsO' ,behefi^t'w::dv^,-Sundihy ' .,

period Wf purpose Of regularisatioha \

v.; 'i:V • ^vC ' The- second point-urged :bef.ore us by the learned ••

;. for the :app] icants is th&t' the order of the Hon'ble .Suareme'pourt

dated : 18^3.1983 had : been, .pre jud.icial ly ,, interpreted^- b ;the ^^

-'̂ •.'• ^ •respqi^deiits/Ji ' ,-

•$he^^pn:^-bli;-V^ court" had;;yi:5pDse^;^pf;::^tbe:•.^ •;

•". with the-order-, that

; ; •,. . -"We see no mer i t . iH; the pet i t ion : v

It has been accordrngly prayed that^ the resppnd,snts

• • -shoulc! •..make; .p^ the •full wages due to such MBCs as- ^were •.

./ . d.isfehg^-gWd' 3'f r bm:- ,tKe h:0S^ were\ disengaged;:,Vi de . respond^n t s V ;

!: :̂^brcieriv '̂:a^etp;;i^:i:5;'̂ ^ .^they ^were- t|i:k^p;'ib^'k .T.:

consequent upon the Supreme Court's .orders dated 30.9.1988 .

recal3ing•ics order dated_ 18.3.1988=

16

• • ' /

•- u' v.-1 -' •---• •.'" ••>,.



That the Hpn/bie Supreme Couri: did not find .any merit in
• : . ^he.:..Sj,P .fC);- V14olS/B7 : while ; disppsi;nQ V,af^ .the /said., ./;SLP(C)

.:.^onst.i;t.^t#,-,:,A>al,i .-case ,.;of-^,the V.

^^ppIiaaBts„ , .L^ter,,, ^h^en ,-vt.he. pr^bleini^ •
. .HPn':ble.^,:Cou!3t,_apd^ci;m:tm^ >efore . the :."

.Man 'ble, VSu(p.reme . qqur^ SLP (C) 7830/88 .and ^ Lother writ-

Wor^ ^DMrt- ;rec:a:lrl;ed" i ts .v.q>^d,er dated 18. 3.-49BB,

and h^s a] l(^^d^.it^ .j^c.is.i^ to -be moulded ^in.. accordance ;:with the

;• Justic,|^ .pf; the"case.,.•. ..,•.,

;The que^tipn:;^ vtherefore,. before; us whether in :the

..Qircuni^tanCes obtaining, i-t: was tf^ir^ Spd just, on 'the part of the ^

-resFjondeots to •contemplate terminatiQ^ the services of

^he-r .applicants;, . keeping in view, the at.tending, circumstances and
- development pt j the Aase .of the MBCs.; /The. dec2i,s,ipn taken • to ,

terminate the .services, to say the least, was an attempt to raft

against the eurrent of justice and .fairplay. , Admittedly, the

Supreme Court, while recalling its order dated 16=3.^1988 did not,

define .the ;e>itent. and of , the',ret,rDactiyi ty of .its decision, V

But eyeb; if^:0^^^ was to go by the 'dittipnar.y meaning of the , word

recall such .a& "cancell ino order". i^'signal to ship ettr. ^to . ' •

; rejiurrv •:tpv'base";etc. , : it means that :status quo .ante has been ^

•restored. The word , 'recari ' does not merely .mean resummon. ;

. —(Mull'a' Vs^ ' Sho^^ Singh - 191,1 ALJ :767)V^^ '̂' - , .

' ' i f^.i^WTistanceS:; the: -c

.• :f.ar d i spehs:ipg wi th. the..;se.pyicesi-,j3j ,ihe ;j::1BCs^;; dpfes: not-vappear./^

; . . enddi^ed any ,,|Tie>-it.: The-deqiiir;^^ ihosd to -th& ;HBCs • '

come . generally .• f rom. the.vdow. rpaid .tseci i^ = the .•, railwaywho

1-7; V-' • • • • -.-:m



•c >

ViTip ipyeS's - eiVoidabiW^ 'h ' In the

•'ihter^WV %'i3f.'^^U5tfce,.a^ ^ vi,®w

r'wsti^^'^houi'B'''l^BGs as sengaged,

•fbr• ,;th'fe Fner>rcHJ: ^:trpm''.VHe'date;'of . they

wer%: '; reengag^b/'V'iVe; arid till the date of
' ''" • '/ . '/ ' '" .-. ' '. -' • •• '. ... '"V^..-,;' ••;... ...-' - • .' ' '
reengacjement after 3p.:^.''1988v - at the'l-^at'ed whii:h. were applicable

to them before their service^'wei-'e disengaged. , v V - /

^ .wTt.h. ZSIS idf the Indian;- Railway/

Estab 1i^casual" •I'abourers''are. given tempioJ-f'ary status

aft'er^-worki^^Q•'irlonths'absence and discontinuance

of wdrk- for'w productive •work wf11' not constitute a break)^'

• Accordingiy ' t MBCs' should also -be conferred. 'temporary status

after /:'t'h^y \hav f or f our months' (authorised absence and

.dlscoH^ihttahEe-o^f '̂ wbrk •will •n a breakVi " ' " S .

I'S' In view bf th'e above 'discussiphV^"' w^ .-direct,

that, respondents' shell:

(i 'I :regularise • the ,'.Mdbi le: Booking "Clerks ;-who .J were ^
engaged1- i9S6' by. .ikb^ against

regularr-^.y^^ ;; pnV.cDmp.letidn..| of^ three .; years .-

: - • . . service , 'and not 1095 ' ac^ua'r: "worfeinQ ' days,

(emphasis supplied)

tilli',; be'j^bwever4ub jec't-'.-tp'./th.e :fuiti 1ment ••isa.

i: )

bf , cShid itl&ns as" provid^''^in ' t

,,.:-BB|ird.• s;'.'lit,'t^r^&^^ •2i'.''4l;i9B2'''an^ 1985.,";'̂ ^";^.' •.

-.; . •• 'j • ' •....' . •- •
.1 , ^ _ j;-. ~ ' "• ' '-•• .. •'••%. •- •

•confer - temporary status- .'with jiU"

18



^ : benefits on the applicants after they have
completed four months,service as "Mobile Booking

.. .. Clerks , in .. accordance with, the .termp of .their

.enQ.agement^ The .period, o.f ,,four, (nonths .shal 1. be

, counted,, irrespectlye .pf number of ,,hours put in on

any . part icul^ar .day, ...having., re.gard to the fact

, that, .-the ....services ..of '.the Mobile Bppking clerks

for fu-l:!; .day.

iii) . make payment of back wages _from the date of

termination ..ol_eervice in.^ accordance with orders

^ , dated 5/.12.5. 1J7BS ..till tjne date,, they .were taken
back on,, duty, ca.nsequen.t to the. recall .of . the

^ Hori'ble Supreme Court.'' B,.order dated. IB. 3. 1988 -at
the same rates at wh ich, they . were,... emp loved prior

tc the date .of termination of . the. services. . This

wil.l be applicable only, to those Mobile! Booking

Clerks whose services were disengaged and

reengaged ^ in, consequence .of. Hon'ble Supreme

Court's orders dated 13.3.1988-and recaii, gf the

said, order, vide .Hpn'ble Court's . order ,^-dated

30.9.„ 1938. '

l.6n Before w.s part i^Ji.tb th.is cas,e. we would, observe that the

responde.nts had earlier ' intro.duced. a .scheme, for appointing

voluntee.-rs on. muster role of .a ,..f i >:ed rate, of Rs- v 8/~ per day on

; the. Eastern' Ran..way=. This cas^' came up xpr; ad judication before

the .Calcutta Bench ...of . the .Tribun.a.-l in .3amir..Kumar Mufeherjee Vs.

• 19 , ... . • ,
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S^nepi^iHkn^go'r., ^ Railway; arid pthsrs. <ftTR .19B6 <2) CflT-7)
that^sfehW,., v,a. ^lso intraducecf;;«ith the samp ;the- ; ;'

•.cihale^bt'Hbbile
the ^nio^t - gnomical: :|

j4rin,.;id to' ^pplement the intpme of' lo..' paid raj1way employees ,
by . obtaining ; the' volunteers from amDnBst ;. the: student ,
s=n./d^U9hters of' .r.i Iway employees. Z' the ;Rai l^ay :̂ ^hventibn V
Committee, 1971 while considerine the launchins of such ^scheme
had-cautioned the'respondents by pbssrving that care wl 1.1 have to-
be ta^:eh . to >ee that, ''vested; i;ht^ not ^develop. " ; We,

feel that ^he ;respondents did hot take adequate care ' to. -avoid .
such,, situation which eventually resulted in givlnQ preferenti# ^
treatment to ..-a •particular section of ' the society -in /.finding .

ecnployment, ' ignorLng the provision .of equality of opportunity in .
•matters of \.;pub,lic, ;emp)oyment>nshri.ned/in m^ticle 16 ' of- the
tohstitution..; We do-not however propose to deal with- tnat aspect-

/.drf ' the :aiatter this TribunalJ in r^esr^ Mehta's,'

• cafe- become finapafter / th^ Han.'ble..;
Supreme Court has di.smissed the Spec ial" Leave Petiti.ph fil.ed

."•.the ^Unibn'.of /^We/trust: that the experience gairied :>roni .the -
' two^-^ schfeSfeSiVi/'t'̂ ^ by •the. resp9ndent:s / 4h. future, ,; .

. : . / There, shall \be .no\drciers 'as^to' the costs. ; •.• - . !

Xi '.^'.pssgtJl r^),
•- MembW^ :(A)'
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