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Shri P.K. Karthe, Vice Chairmen(J))
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This i5 the second applicetion filed by the applicant |
in this Tribuﬁal praying for quashing the impugned order of |
suépension déted 10,4,1987 and for his reinétatement with all
consequehtial benefits., He is due to retire on attaining the
age of superannuation on 3lst JanuarQ, 1990, |
2, The firét application filed in the Tribunal (OA 877/88)
was disposed of by the Tribunal on_ll.ll,l988 with the cdirection
.that the respondents should reconsider the question of revocation
of suspension of the applicant, keeping in view all the relevant
factors including the period of suspensioh-élready undergone, his
i&pending retirement, the time that is likeiy to take for the
criminal court to conclude the trial, treatument of similer case§

in the pést and, last but not least, the relevant administrztive

instructions in existence on the subject. 1In such & review, the




respondents were dlrected to take 1nto account the fact that

he has already begn allowed to ‘draw three-fourths of hlS pay.

-and allowénces by way of sub515tence allowance &8s @ result

- review of the :
of periodic/suspension. The respondents were directed to

re-consider'and review the matter and pass an order on the

, cuestlon of revocation of suspension within & puIlOd of one

month from the date of communicatlon of the Tribunal’s judgment
dated llgll.l988@ It was also added that in case the applicant
was aggrieved by the orxder passed by the competent authority,

he would be at llberty to file a fresh epplication in accordance

. with law, if so adv1geda

CH ' The present application'has been filed seeking the

same reliefs a&s 1in thes earlier application but after the
President passed order dated 30th Decembef;'l988 whereby it
was.et ed that there was no justi flcatlon for revocation of the
1mpugned order of suspension,

4y ve have heard the learned counsel of both parties dnd ,
have gone through the records of the case carefully, There is

o dispute as regards the facts of the case which are as follows.

- The 2pplicant was suspehded on-10,4,1987 under Rule'lo(z) of the

CCS(CcA) Rules, 1965 with effect from 6,4,87 tlll further orders.‘
It was stated in the order that a case 1nvo1v1ng a crlmlnal
offence was unmer‘lnvestlgaulon'and that the applicant was
detained 'in custody on 6,4.87'f0r a period exceedihg 48 hours,

The Delhi High Court released him on bail on 13.7.87. His

repeated requests and representations for revocation of the

order of suspension were of no avail,

5, The alleged criminal of fence was that on the night
intervening 5/6.4.87, Smt, Heenu, w/o Anil Kathurig died in

the house of Anil Fathuria and on the statement of the mother of i
the deceased, 2 case under aectlon 498 A/304 B IFC was

registered because the deceesed ha%;dlegbfgthln two years

he
of the marriage, . The applicant is/father-in-law of the

deceased, Q— "
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6. The investigetion in the criminal case is already

complete, The learned counsel of the applicant stated theat
the charge~sheet has been filed in the criminal court and

the case has been committed to Sessiors Court in September 1937,

" The Trigl has commenced but only one witness has been

ex3mined so far, It is not known as to when the trial will
conclude and the Sessions Court will deliver its judoment,
Thefevis 8150 no certainty thst the decision of the Sessions
Court will be accepted by both partiss, In all likelihood,
there will be further rounds of litigation in the High Court
and Supreﬁe'aouri by the party who is aggrieved by fhe decision,
T Several contentions have been advanced on behalf of the:
applicant in support of his plea that the impugned corder of
suspension should be revoked and that he should be reinstated
with full pay and allowances. In this context, reference has
been mede to some precedents in which the respondents did not

either plsce the officer concerned under suspension or revoked

~his suspension, pending the outcome of the criminal trial into

the @lleged offence of dowry death, Administrative instructions
issued by the respondents from time to time have also been

relied upon, It was also contended that there is no sufficient
evidence to sustain the charge brought against the applicant.

8. In @ cése of this kind where the matter is pending
decision of the criminal court,and wherefthe applicant will have
ample opportunity to defend himself and prove his innocence, it

will not be appropriate on our pért to express amy opinion about

D

the strength of the cdse of the prosecution, one way or the other.

The precedehts relied upon by the applicant will also not be

relevant 8s each cdse will have to be decided on its own merits.

The administrative instructions issued by the respondents are in
the nature of guidance and non-compliance wisgfihese instructions
will not give rise to 2ny cause of actlon,

9. As the applicant is dus to retire from Government service

on ettaining the age of superannuation on 31.1.1990, the impugned

order of suspension will automatically come to an end with effect

S



from the seid date, wWhat the dpplicent really seeks

n

pie

ihe present application is for the full monetary bhenefits

claimed by him by way of pay and e@llowances for the

entire
period of suspension from 6.4,87 till 31.1,1990, In cése
the said relief is granted to the applicant at this stage,

it may 2mount to prejudging the issue which is dlready
subjudice before the criminal court. In our opinion, it

will not, therefore, be dpprepriate to grant the relief
sought by the applicant af this juncture, .We &re dlso not
impressed by the contention of the applicant thaet the
impugned order of suspensicn should be revoked on the

ground of inordinate delavy,

10, There is, however, another 2spect of the matter, As
3lready stated, there is no indication &s to when the
Sessions Court will deliver its judgment, It is also not
certéin @s to whether the decision of the Sessions Court

will become final and binding on both parties, Ip caése fhe
Cecision goes against the dpplicant, in all probability he
may ch2llenge the same in appeal, Ih case the decision of
the Sessions Court goes against the respondents, they may
also prefer appeal, Thus we cannot rule out the possibility
of rounds of litigation in the High Court and the Supreme
Court, Such litigation may be spread over several years.

In view of these considerations, it will not be fair and

just to postpone the release of the entire reﬁirénent benefits
to the'applicant 111l the final oﬁtcome of the case pending
dg3inst him, Rule 69 of the CCS(Pension) Rules, 1972 provides
thet though provisional pension should be paid to a Government
servant in such‘cases, the Government need not pay the
giatuity until the conclusion of the criminal case and the
issue of finél orders therecon, Similarly Rule 4 of the

CCS(Commutation of Pension) Rules, 198l empowers the Governm nt

not to allow the officer concerned toc commute @ fraction of his

provisional pension during the pendency of the criminal

proceedings. There is a presupposition in the above mentioned

NS




- envisage a case where there mey be prolenged 1itigatioh

therefore, order and direct as follows;-

to revieW'theif decision in the matter under the relevant rules

'. - 5 L]
rules thét the proceedirgs pending against the officer concernsd

will conclude within @ reasonable period., The rules do not

for years before reaching the final outcome of the criminal

case, We have no doubt in our minds that in a case like that
of the applicant, these rules should not be made applicable
in full force, '

11, In the interest of'justice, eqﬁity and fair play we,

(i) We do not wish to express any opinion on the question
ahether the suspension of the applicant by the impugned order

dated 10,4,1987 is justified or not, It is for the respondents

now or after the conclusicn of the criminal trial. In case ite
is de01oeq422b§:;1ew their dec15lon now, the competent authorify
shall determine the zuantum of pay and @llowances admissible to
him durlng the period of suSpen51on and to consider whether the
said period should be,ireaued ds grie¢ spent on duty in acccrdance
with the relevant rules, after iaking_into account/the final
verdict on the pending criminal case. |
(ii) The respondents are directed to pay to the applicant
provi;ional pension with eff;ct f:bm 1.2,1990,i.e., On his
retirement after attaining the age of superannuation, promotly
and on-a regular basis till the conclusion of the criminal
provisiorally 4~
case pending against him, The respondents shall alsg/ reckan

the period of SuSPension as qualifying service for the purpose

of payment of provisional pensidn to the applicant, in caée

the period of service put in by him will not otherwise entitle him to

full provisional pension on the basis of 33 years of gualifying
service, required under CCS(Pension)Rules, 1972. ‘ ]
(iii) The respondents shall pey to thHe applicant afllest one-half

of the gratuity normally paydble 10 the applicant within a period

of 2 months from the date of his retlrenent subject to his executlrgl
a bond of indemnity with two sureties to the effect that he will
rafund the amount to the Government in case the final verdict of

court goes against him,

o



(iv) The respondents are directed to 2llow the applicant
| &t least &~
to commute/one-half of one third of the pension which a

Government. servant is entitled to commutq/under the
ccS(Comnutation of Pension)Rules, 1981, subject io the

condition that thé applicant will execute @ bond of

“indemnity togethéf with two sureties as in (iii) above.

The -amount of commuted pension should be released to the

spplicant within a period of two months from the date of
retirement of the applicant.

(v) Thé amount of gratuity, pension and commutation

of pension to be released to the applicent will be liable
to édjustment, depending on'the final verdict of the court.

The -parties will bear their own costs.
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