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The applicant uho Has worked as a Sueeper-cum-

farash in Hauzkhas Post Office, Neu Delhi, filed this

application under Section 19 of the Administrative

Tribunals Act, 1985 praying for the following reliefs;-

(i) to quash the impugned order dated

25-7-89 relating to selection and

appointment of Smt. Ueena (RespondentrNo<r3)

as; SuEsper-cum-rfSrash in group '0' cadre;
V

(ii) to direct the respondents to make regular
appointment of the applicant as Sueeper-cum-

f&rash in Hauzkhas Post Office from the date

she became eligible for such appointnent

after rendering the required service as

casual labour; and

(iii) to grant consequential benefits of seniority

and pay and allouances of regular group'D'

employees.

2. The case of the applicant in brief is that

she uas engaged as Sueeper-cum-faras'h uith effect from

18.1.84 on daily wages against a clear vacancy. She

was sponsored by the Employment Exchange. She has
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rendered about 6 years of seruice. She uas due for

regularisation on the post but this uas not done.

3, Respondent No.l proppsed to hold selection test

for regular appointment to group cadre of non-test

category and invited applications in June 1989. She

applied in time and uas intervieued on 23-7.89.

Respondents, houeuer, selected Smt, Weena uiho was junior

to the applicant and uas uorkinQ.i only as a part-time

Sweeper. Smt. Ueaia has been ordered to join as Sweeper-cum-

fa rash in Hauzkhas Post Office to replace the applicant.

The applicant was relieved on 11-8-89 and directed to

work as Extra Departmental Sweeper vice Smt.l/eena

in Chanakyapuri Post Office. Her grievance is that having

rendered about 6 years' continuous service on a clear

vacancy of 3weeper-cum-faissh in Hauzkhas Post Office,

she cannot be replaced by a junior person.

4, Respondents have admitted in their counter-

affidavit that the applicant has worked for 5 years

5 months and 24 days as Sueeper-cum-jarash in Hauzkhas

Post Office from 18.1.84 to 10.8.89. She did not fulfil

the prescribed conditions of Educational Qualification

for the posts of Group 'D'(Test Category) and,therefore,

she was given an opportunity to appear in interview for

the post of group 'D'(Non Test Category). They have

sought^to:justify the selection of Respondent No.3

(Smt. Ueena) as she was an Extra Departmental Sweeper

(Safaiwali) who is eligible for regularisation in

preferencB to casual labourers in accordance with the

policy guidelines.

5, LiJe have gone through records of the case carefully

and have heard the learned counsel of both parties. The

question arises whether an Extra Departmental Sweeper

is entitled to any preferential right over casual labour

in the matter of regularisation.
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Rule Z{bj of the E»D.As(Conduct & Service)

Rules, 1964 defines the expression "Extra Departmental

Agent". While Extra Departmental Choukidar has been

included in the definition, a Sueeper or Safaiuala

has not been so included therein.

7. Respondents have relied upon a circular issued

by the Department of Posts on 25-1-88 according to uhich

certain categories of Extra Departmental Agents, u/ho

u/ere performing non-postal uork, shall be abolished.

One such category is Extra Departmental Safaibjala.,

Respondent f\lo.3( Smt.Veena) belongs to this category.

This order uas to take effect from 25-1-1988. Respondent

No.3 had been appointed prior to the said date. It is

stated in the circular that none of the present

incumbents of such posts uill be discharged and they

uill be absorbed in the other E.D. categories who perform

postal functions as and uhen v/acancies are available,

not

8. Respondents have/brought to our notice any
V

guidelines or instructions by uhich E.D. Safaiuala

or Sueeper is required to be given preference over casual

labourer..in the matter of regularisation in group

'D' cadre(Non Test Category). In our opinion, having

regard to the length of service put in by the applicant

as Sueeper-cum-farash she should have been regularised

in the said post. Respondent No.3 who had been engaged

on a subsequent date is junior to the applicant and cannot

have any superior claim for regularisation in group 'D'

((\!on Test Category) .

9. Respondent No,3 has not entered appearance.

Nor has she filed any counter-affidavit . The applicant

as uell as Respondent No.3 belong to the category of

loLJ paid employees and it uill not be fair and just to

quash the appointrnent of Respondent No.3 in vieu of the

aforesaid findings. It is for the respondents to accommodate

Respondent No.3 in a suitable post uherever vacancy
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exists.

10. In the light of the foregoing, ue set aside

and quash the impugned order dated 25-7-89 relating

to the selection and appointment of Respondent No.3

as 3ueeper-cum-farash for any group *D' cadre (Won

Test Category) and direct the respondents to appoint

the applicant on a. regular post as Sueeper-cum-farash

in Hauzkhas Post Office from the date she became

eligible for such appointment after rendering the

required service as casual labourer. Ue further

direct the.respondents to accommodate Respondent Wo.3

in a suitable post uhereuer a vacancy of Sueeper-cum-

farash exists. In the circumstances of the case, ue

do not make any order regarding grant of consequential

benefits to the applicant.

11. The application is disposed of on the above

lines. Parties to bear their oun costs.
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