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Ls ihe ther Feporteia of loesl papers may be allowed LO
see the Judgment?

2e To be referred to the Reporters or not?‘}q

{of the Bench delivered by Hon'bhle Mre

Vice Chairman{J))

P.K., Ratrehe,

The applicants are working as Constables in the

Delhi rolice, ~s common guestions of

in these applications, it is proposed to di

A

Jaw Nave been raisec

2,

spose them of by

.



a com&onvjudgment.

2 The reliefs sought by the applicants are that thé
respondents be directed to bring their names on promotion
listl'A', that they be promoted to the post of Head
“Constables on the successful completion of the Lower
" School Gourse and thet the amendment to Rule 12 of the
Delhi Folice(Promotioh & Confirmation)ﬁgles, 1980, would
also be applicable to them who have passed the drill
in;tructorfs course wiﬁh_first class piroficiency
certificaie'even prior to the amendment.

_ interim orderséh”’

3, The Tribunal has passed/in both these applications
&irecting the respondents to piovisionally allo# the
applicantsvto undergo the Lower School Course. Puréuant
to this, they have undeigone the course éuccessfully.

4y The only question arising for consideration

relates to the ambit and scope of Fule -12(b) of the
Delhi Police(Prqmotion & Confimation) Kules, 1980, as
amended»in 1986, Rule iz(b) reads as foilows:»

"Eule 12(b) : Constables with a minimum of 2 years

' ' of service shall be eligible to
undergo the Drill Instructors
course, On satisfdctory completion
of the course with Ist class
proficiency certificate, their names
shall be brought on promotion list
tA' and sent for training-in the
next lower school training course
irrespective 0f their seniority.®

a—
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5 5. The applicénts have oonten&ed ﬁhat though the
aféresaid amendment is prospective in its operation,
‘it applies to them'eQen'though they had compléted-
sdtisfactorily the Drill Instructors Course with
first class proficiency certificete befb;e the
emendment came into force in 1986, This is being
disputed by the respondents.,
6. ' Je have gone through the records oflthe
¢ase and have considéxed'the rivel contentions,

Promotion *from the renk of Gonstable to Head Constable

‘is made under Eule 12V0f Delhi Folice (Fromotion

and Confirmétion) Rules, 1980, FPrior to -the coming
into force of the Delhi Folice Act, 1978 and the rules
fremed thereunder, the promotions were made uﬁder the

Funjeb Police Rules, 1934 framed under the rolice Act,

7. Fule 12 of the Delhi Police (Promotion and

Confirmation) Rule, 1980 is quoted below;-

N
WRule 12(a) : Promotion list 'A! (Executive) shall

be a list of Gonfirmec Gonstables
(Executive) considered fit for being
sent to Lower School Course, Confirmed
Constebles having & minimun of 5 years
service shall be eligible for
consideration, The list shall be framed
on the recommendztions of the depart:. .-
mentel promotion committee which shall
acdopt the evzluation system bz2sed on

(1) service record (2) seniortiy

(3) aAnnual Confidential Feports

(4) acquitiance in prefessional test

&
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which shall cover following subjects-

(i) Physical Training énd Esrade,

(ii) Elementery lew and police practical
WOoXKe

(1ii) General knowladge.,

(iv) Professional work done,

A constdble upto 40 years of age shall be

eligible to tske and only ten chances will

be allowed, The nemes of selected

constebles shsll be brought on list 'At

in order of their seniority keeping in view

the number of vacancies in the rank of

Head Constables likely to be available in

the following one year.
, ~ (b) Constable who gass

course securing first clzss shall be

, exempted from written te
purposes of evaluation

S
to have secured 7%)% mark

Be - Thﬁs, Qnder Fule 12(a),only those constables who

fulfilled the followiny six conditions were sent for the .

"Lower School Training Course! ,namely (1) minimum 5 years

experience,. (2) good service record (3) seniority

(4) favoureble ACEs (5) acguittance in the proficiency

test ipcluding the written test and (o) ma ximum ége of

40 years,

84, Eule-lE(bj however, crectes a speéial category

of constebles who have passed a special test (i.e.

Drill Instructors course) with iIst class profigiency

certificate. These constables were exempted from the

i
e,

first condition of minumun 5 years experience and were

also exempted from eppecring in the written test,

!

These constables were, however, to be finally selected

o—



‘after passing the out door test on the basis of their
service record, ACh's etc,?

2. After l.lO.i986, Constables who had passed
the Drill Instructoré.test with»a‘Ist Class
profiﬁienCy certificate welre to be automaﬁicaily
brought on to list 'A"and'senf for the very next

AcourSe irrespective of their seniority.

10. The applicents in Oﬁ 1103/89 appeéred‘for the

Drill inStructqrs coﬁrse held from 5.5.1985 and passed
the same with Ist Glass in December, 1585. The |
résult wés declared vide letter .dated 13th January,

= . .

1986,

11, buring.fhe period from l3,1.1986,to 1.1091956.
no tests 5r selections were made to prepare list A1,

The presénf capplicants, therefore, could not be sent

~for the lower sghbol course,’' However, ad hoc pIomptions'
to the post of Head Gonétable'were made and applicant

No.2 in 0% 1103/89 was promoted to the post of
Drill Instru;tore- épplicant Noe2 taught and imparted
training to those constables who had opted for the
Drill Instructors course.

‘12, similarly, spplicants 1 to 3 in QA 1653/89
appeared for the Drill Instructors course held from
1,10,1934 and passed thé same with Ist Clsss in May,
1985@' The resull was declared vide letter dated

20th May, 1985,
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124, During the period from 20,5.198%5 to 1,10.86
no tests or selections we:re madg to prepare list 'A',
The present epplicants, therefore, could not be sent
for the lower schpdl course, However, ad hoc
promotions to the post of Head Constables wére made
and applicantis were promoted to the post of H.,GC. Drill
: Instructors with effect {rom 20.10.1936. Applicants
1l to 3 taught and imparted training to those

s

concsitables who had opted for the Drill Instructors
‘dnd also to fresh recruiis.

13.  The applicants have contended that as per

| - Instructors course in Ist Cléssishould have besen

: automatically brought on list 'A' and they should .

have been sent for the next lo@er school course

immediately. However, neither the applicants herein,
.

nor the other constables who had passed the Drill |

Instructors course alohgwith the applicants were 1

brought on iist A" and consequently they weres not

sent for'the lower school course. Till date the

applicants have not been bro@gﬁt on to liét ’A'.and

-

1
have not been sent for the lower school course, The ]
respondents have sent junior constables for the lower 1

|

school course but have withheld the names of the

applicents., O
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14, - The applicanits have contended that those .
very Jjunior constables who were taught and trained

by the epplicantyhave been brought oAto list 'A!

|

and sent for the lower school course whereas the

applicants, who had passed the Drill Instructors

55 N~

with ist cla e
before these .junior constables,

course jone. year
have not even been brought onfo list 'A',

15, The amendment to Eule 12{b) of the Delhi

Police {Promotion & Confirmation) kules, 1980, came

into force with effect from 1.,10.1986. It has only

prospectiverperation. The applicants had 2already
successfully dhdergone the Drill iInstructors Course
with first class proficiency certificate before the
coming into foice of the amendment., - The amended

Rule 12(b) does not expresély state that the benefit
conferred by it would apply only to the constzables who
satisfactorily complete‘the Drill Imstructors C;urse
with first class proficiency cértificate after the
coming into foice of the'amenément and that those who

have completed the cohrse earlier will be denied the

same benefit. The reason for this is quite obvious.

Q-

not
Such a classification would/haVe been reasonable
within the meaning of Article 14 of the Constitution,

The content of the Drill Instructors Course prior to

_and after the amendment of hule 1Z(b) being the same,

Or—
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neither law nor équity would support the coniention
Qf‘the resﬁondents that Lhe benefit of the amendment
would be availeble only‘to those whé undergo the
Drillllnstructors Course after the coming into force
of the amendment;

18,  Apart from thé above, when & beneficial
provision like the émended Rule 12(b) is susceptible

of two interpretations, the interpretation favourable
to the existing employees is 1o be preferréd to the one

whichiay cause prejudice to them,

17, A4t the samé time,.we are of the view that the

2pplicants would be entitled to the benefit of the
provisions ofﬂthe amended Fule 12(b) only from 1,10.1986
and not from & prior date even though they may have . .
suﬁcessfully.undergone the Drill Instructors Course

earlier,

18, In the conspectus of the facts and circumstances,

both applications are dispbs?d of with the following
orders and directions:—

(1) As the applicants 5avesuc§essfully undergone the
Drill Instruétors Course with firét class proficiency
certificate, thdugh it was prior to the coming into

force of amendment to Rule 12(b) of the Delhi Police
(Promotion & Confirmation) Rules, 1980 in 1986, the

respondents are directed to bring their names on

Promotion List 'A' with effect from 1.10.1986,

O~
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(i)  As ‘the applicants have successfully

-9 -

completed the Lower Séhool Coqrse, though it was

pursuant to the interim orders passed by this Tribunal,

- they shall be promoted to the post of Head Constableg

with effect from the dates of promot;on.of their

juniofs;

{(iii) The applicanis would also be entitled to.zll

consequéntial benefitse_

(iv) ‘The respondents éfe directed t&icompiy with

thé abové directions within g period of 3 months from

the date of receipt of this order, |

{v) There will be no order os to costs.v ‘
Let‘a éépy of this order be placéd'in

QA 1103/1989 and CGA 1653/1989,

~
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