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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEL DELHI

0.A. NO. 1651/1989

New Delhi this the &*“.May 1994
The Hon'ble Mr. J.P. Sharma, Member (3J)

‘The Han'ble Mir. S.R. Adigs, Member (A)

Shri S.R. Dhauwan,
Son of Shri Jitlal. Dhuan,

Second Secretary,

tmbassy of India,

Tunis,
C/eo Ministry of External Affairs, 4 _
South Block, New Dglhi-110 011. «es Applicant

(By Advocate ¢ Shri D.C. Vohra)
Versus

1 Union of India . '
through the Foreign Secrstery,
Government of India,

Ministry -of Extprnal Affairs,
South Block,
New Deth-11O 011.

2. btmbassy of India in Tunis,
Through the-HEad,oF Chancery,
C/o Nin1$try of External Affairs,
" South Block, :
New Delhl=110 011.

3, Shrl MasS . Grouar

Under Secrstary (Cadre),
Ministry of External Affairs,
South Block,

Neuw Delhé-110 C11..

4, Shrimati M. Subhashlnl,
Under Secretaxy {(FD),
Ministry of External Affairs,
South Block,

Nep Delh14 10 B11. ' «os Respondents

(By Advocate: Shri N.5. Mehta)

JRDER

‘Hon'ble Memosr Shri J.P. Sharma, Member (3).

The abplicant was promoted to the rank of
Under Secretary of Grade I of the General Cadre}of
the Indian Foreion Service (B) on 22.12.1987. By
the Order dated 6.7.1989 in‘supersession of the
order of 22.12.1987, a corrigendum dated 2.3.1988

and 1.7.1988, the name of the applicant was deleted
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from the list approued for officiating promotion to
Grade I of the General Cadre of. IFS(B) and the name of
Smt. M. Subhashini was substituted in his place. The
grievance of the applicant is that the deletion of his
name from thg list of names approved for Grade of .
General Cadre of IFS(B) has been wrongly done as he
has alrsady been proﬁoted since 17.6.1988 as Under Secretary.
and vas functioning in the sam substentive rénk of Second
Secretary in the Embessy of India at Tunis. The appli-
cant made a representation on Jﬁly 28, 1989 ard thereafter
filed this application in August 1989 for the follouwing |
reliefs:
1. An grder byithis Hon'ble Tribuhal quashing/
revoking/sstting aside the following orders es
show .the name of Respandant No. 4 taking seniority
from 1.7.1989 instead of the date of continuous
officiation in terms of the Hon!bles Supreme Court
JudgeMent in the case of G.5. Lamba & Ors, V.Upion
of India.
(a) Interpolated seniority list dated 20.5.1989

-

& (S.Nas. 15 & 26).

; ' (b) Order dated 6.7.1989 inserting the name of the

Reépondent Noe 4 at S.No. 23 vice the applicant;

2. A declaration that the Select List of Officers of
the Integrated Grades II and III of tHe General _
Cadre of IFS(B) as drawn on 22.12.1987 should remain
in tact and the position of the applicant in the
Select List shouldlnﬁt be disturbed unless permitted
by the IFS{b)-RCSP Rulss 1964 ard the Indian Foreign

@ Service Branch 'B' (Promotion to Grade I) Regulations

1976.
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Je B notice was issusd ta the respondents who

contested the application. It is stated in the reply
that the applicant did not possess the approved service
of 8 years in the Integrated Grade II and ITI of the
General Cadre of IFS(B) as on 1.7.1987, uwhich is the
pre-requisite gandition for consideration for pmeotion
to Grade I under Rule 12(2), of IFS(B) Rbsp Rules 1964.
The promotion of the applicant to.the Grade I was made
erreneously in the 9987 pangl of Grade I, 0On detection
of the irreqularity, a revisw of tﬁe panel ués done and
the result thereof , the applicant's name was removed
from the list of eligible persons by'the Review DPC
chaired by a Member of the Union Public Service Commission
in June 1989. The criterian for counting of the approved
service in the Integraded Grades I1 and III for promotion
to the Grade I is laid down in Note 2 below sub-rule 3

of Rule 12 of the Rules of 1964, It states that the

approved service for thes purpose of this Rule shall

. count from the first July of the year in which the name

of the officers are included in the Select List. 1In
the case of Direct ReCruit}from the Integrated Grade
11 and III of the General Cadre such service shall
count from the first July of the year following tha
year of competitive examination. The applicant vas
prométed. tortha .Integrated Grades II and III in thé
1980 panel. His approved service, therefore, should
have been taken from 1.7.1980, The applicant had,
therefore, rendered 7 years of apprbved service as on
1.7.1987 and was not eligible for consideration for

promotion to the Grade I in the 1987 pansl. As regards
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Smt: M. Subhashini she 1s a direct recruit Section
Officer from 1987 examination., Her approved service for
the purpose of promotion to the Grade I is to be
reckonad from 1.7.1979 though she is junior to the
applicant in the seniority list of the officers of the
Integrated Grades II and III draun on the basis of
continuous officiation on the basis of the directions

in the case of G.5. Lamba and ors Vs. Union of India,

vet she is eligible for promotion to grade I as'she has
rendered 8 yéars of approved service in the Integrated
Grade II and III as om 1.7.1987. In view of the above
Facts, it is statsd by the respondents that the applicant
is not entitled to any relief. The respondents have also
annexed a copy of thez relsvant rules alcnguwith thes

rep lV .

4, The applicant has also filed rejoinder stating
that the action of the respondents of deleting the name
of the applicant from the select panel of 1987 is against

the principles laid down under Article 311 (2) of the

‘Constitutign and the CCS{CCA) Rules 1965. The applicat

has also. Peferred to the Regulstion S{c) of the Indian

IFS(B) Promotion to Grade I Regulation 1975 uwhere it

- is laid doun that the name of such categories of approved

candidétes shalf?gg rémoyed from the sel;ct list which
are manticned fherein Serilal No. I to Serial No. V.

It is further stated that py the time the prcomotion was
made the applicant has completed full 8 years of servie

and his promotion cannot be termed as errenecus.

S. We have heard the learned counsel of the
parties at length and perused the record. DUring.the
course of ghe arcuments it appears that the applicant

has since retired on 31.3.19981 by an interim direction

"issued to the respondents on"12.2.1989 it was directed




- 6 :-
that the status quo on the post of Under Secretary
regarding the applicant shall be maintained which shall
be subject to ths outccme of this D.A. Dufing'tﬁe
course of the hearing the learnsd counsél for the
applicant has alsoc placed cn recﬁrd a decision aiven
in the case of K.Je. Francie and Others Vs, Union of
India passed in 0.A+ No. 837 of 1986 by the Principal
Bench, CAT, New Delhi on 16.%2.1993 by which the
respondents were directed to éggﬁ; the seniority list

on the decision of the case of Shri G.5. Lamba's case.

-The scheme .6f:the rule lays down that there are 3 feeder

channels with direct recruits, promotees and those who

y
® are sslected by limted departmental examination, it is

the continuous officiation, which should have been the
decisive fact of determining the senioirty. Since
thé applicant has already been retired he has not to
! gain any benefit or sest back because of the interim direction
| issued he continued on the post of Under Secretary in
the IFS(c) Grade I ahd normally the terminal benefits
are gliven on the.basis of the pay last draun. Renarding
the merits of the case it is evident that the applicant
e | could. not have been empanelled in 1287. The applicant
was promoted to the Integrated Grade IT and II1 in the 1930

panel. He has not completed 0 years of approved

|

i service for the purpose of pramction to £he Grade I in

i which case his approved service should be taken into

| account uwith effect from 1.7.1980. In 1987 he has

' completed only 7 years of service and he was not eligible
for consideration ®f for promoticn to the Grade I but
his name was wrongly included in the panel vide that of

Smt. M., Subhashini who entered as direct recruits

Sectign Officer from 1978 examination has to be recokned
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L_ _ for regular service with effect from 1.7.1979 she was

ignored and therefore by the'review DP. she has been

included in-thé panel of 1987. In view of this fact tHe
applicant has no case to be placed in the pamel of the
1987. Houwever, the respondents have included the applicant
in the panel of July 1980 before his retiremeht. The
respondents have also prepared the revised seniority
liot circulated by the Memo dated 19.2.1%91. The name

; of the applicant was shoun as regular appointee in

» - Grade I with effect from 31.5.1990. Thus, the applicant

- is entitled to all benefits of the post of Grade I°

} | , at the time aof his'retirgment. Regarding the periad

f ) | of hie working as Under Secretary in Grade I of IFS(B)‘
with effect from 17.6.1988 he caﬁtinued to work on the
post on the interim direction issued by the Tribunal

as said abasre till his reqular empanellment by the GM

‘dated 9.7.1990, he cannot be reverted from Grade I

_ though he was not eligible for embanellmant in the year
| 1987.
l .
| 6. . In view of this fact nothing survives in this
| ¢ : original app;iCation as the applicant has been partly

i granted the relief by the Interim Directicn issued by

r this Tribunal in September 1988 and later on by the

’ Administrative order by OM dated 9.7.1990. The applicant
has since retired on 31.3.f991, and he has also been
assigned seniority by the memo dated 19.2.1991. The

application, is therefore disposed of as infructuocus

leaving the parties to bear their ocun costs.

(S.R. Adi E) : (J.PO Sharma)

‘ %7’/ e Y ST AN CAA A
Member(Ag Member (J)
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