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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH,

' NEW DELHI
O0A 1646 of 1989 Decided on 3:11.1989.
N.K.Seth .o Applicant
Versus
Union of India and others Respondents
For the applicant - Mr.G.D.Bhandari, Advocate
For the Respondents - M. Raj Kumari Chopra, Advocate

o

Mr.D.K,CHAKRAVORTY:

The applicant herein challengés the order No.
MES/80/89 dated 17tb April 1989 passed by the 2nd respondeﬁt
posting him from Meerut to Dehu.Road in an arbitrary and
discfiminatory manner in grave violation of the enunciated

policy issued by the Army Headquarters.,

2. The facts in brief are as follows:-

The avplicant is holding a civilian post of
Assistant Garrison Engineer under the Garrison Engineer,
MES? Meerut since Maf 1986, after completing Hard Tenure
Posting in Assam for three years. ie has about 30 years
of ﬁnblemished sgrvice'recofd. The applicant submitted an
appeal on.10.5.1989 requesting for change of the station

to a place adjoining Meerut so that the education of his

"‘:;



two grdwn up dauchters studying at Meerut University and the

medical treatement of his wife, who is suffering from '

. Hypertension with Angina, are not disturbed. Having reliagbly

1éarnt that his appeal.has béen.rejected, although not
communicated to him, he preférred andther appeal on 12,.7.89
in which he reiterated the same grounds and also requested
for personal interview with the Chief Engineer, Central

Command, The 4th respordent, under his order dated 24.7.89,

transferred him parmanently to Dehu Road in the interest of

State and directed that he will be relieved on 25th-July, 89
iAN’ and will report to Dehu Roaﬁaafter availing of tte usual
joiﬁing time. An émended order was iésued on 25,7.1989 iegardihg
his relief in which the 'words "25th July 1989 (an)” were
substituted by "Till finalisation of Court of Inquiry complaint
égainst Maje. O.P.Chabra®. |

'3; Heard te iearned counsel for the applicant and

the learned counsel for the respondents. The learned

Counsel for the'applicant submitted thattthe transfer order

is violative of the guidelines of "Career Planning and

Posting Policy - MES Civilian Officers" issued by the aArmy
Headquarters in December 1987, He drew attention to the

following provisions of the guideliness-

" 23, CompassSionate Postingss: the following guidelines will
be followed:- -

(a) Compassionate postimg uptc 20 years service will
be an exception.

() If, however, it becomes unavoidable, only one
posting upto 20 years service will ke accepted.The
tenure for such a posting will ke two years extend-
able by one year, .
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(c) Those officers who have not sought compassionate

: posting as per Para 23(b) above, may seek two com-
passionate postings of two years durztion each or
One posting of four years duration anytime after
20 years service. This will be subject to Para
24(d) below,

(a) Com03551onate postings w1ll not be on executive
' appointments.,

24, XXXXXY KX LR KK XKKXXK
KXXX XXXX XXXX  XXXX

27. Last>Leg Postings: It will be the éﬁdeavour of this

Headquarters to post each officer to a station of his .
choice near his selected place of residence duying the -
last three years of service. On attaining the age of
-_54 vears, every officer will forward through prbper
- channel following details if he has not availed com-
passionate posﬁing earlier to home station. '

(a) Selected place of residence.
(b) Choice stations for last posting.

T 28, 29 MUAXXXAKXK < XAXXHNKIK

30. In case of officers promoted from Group 'C' to

Grouo 'B" the following guldellnes will be followed--

(a) Offlcers who are 50 years and below on promotion
may be posted out of & Command.

(b) Officers above 50 years will preferably be oosted
within the same Command. :

(c) Officers due to retire within 2-3 years may be
adjusted in the same station depending upon avai-
lability of clear vacancy. Such postings will
only be on staff, '

31 to 37 xxxxx CXHKHXK

.38. The system has to be made functional by officers
and it is expected that not only ﬁhe executives but -
also the officer community as a whole would ensure
faithful implementation of the policies as enunciated

in the policy letter."

4, The learned counsel submitted that the applicant who
is éompleting 53 years of age phould be posted within the
same Command,.the benefit of compassionate posting available

under Para 23 of the Guidelines which have been extended to
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some other officers, may be given to him and as he is due to
retire in less than 5 years time, the provision of giving a

choiée of thé'statién near . hisfselectéd_plééeof_resiéémde
coulé be épplied in-his favour. The 1earnédAC§unsel further
argued that the applicant(hés ndot even Fompleted 3 years of
service at Meerut and as per the policy of the Central Govefnment-
the tra;sfer should nérmally not be made duriné'the mid-

écademié Session. The learned Counsel .for thé aéplicanttcited

several instances where persons similarly situated were

accommodated in nearby stations keeping in view their personal
. - 9 ,

- _ = ' : was - .
requirements and difficulties, whereas the applicantfsubjected

to hostile discrimination. The impugned orders are arbitrary
in view of the fact that there are three posts lying vacant ‘in

s.ame : _
in the{?ing to which the applicant Dbelongs 4 In

'

support of his contention that tbe transfer of the épplicant
is:not in public interest and/or unreasonable, discriminatory
and arbitrary, he cited_judgmeﬁts_iﬁ "E.P.Royappa Rao Vs. State
of Tamil Na@g.(AIR 1974vSC5553", ”KQK;&indal Vs. Union of Indié
(ATR 1986 CAT‘304)F, and "B.Vardﬁa Rao Vs. Staﬁe of Karnataka

(AIR 1986 SC 1955)",

5. The learned Counsel for the respondents oppOses

oy

the application on the ground that the transfer is a normal

" incidence of Government service which should not be interfered

with. “he guidelines on which the leanred Counsel for the
applicant wishes to rely upon does not give. the applicant

any legal right to challenge the transfer made in public




interest. She: further averred that efforts : are made to accommo-
date an officer to a station of his choice during the last
three years of service ‘but,for the applicant,thié will not be

- 3 ’ ‘ 3 Of .
last posting as he has still five years/service left. The

application may, therefore, be rejected.

6, I have given due thought on the averments of both

sides and examined carefully the relevant records and other

v

r _ materialsplaced before me. In "Union of India and others Vs.

Shri H.N.Kirtania" (Judgments Today 1989(3) SC 131), the

95}

upreme Court has held as follows:-

"We do not £ind any valid jﬁstification for the High
Court-for entértainihg a writ petition against the
order of transfer made against an employee of the
Central Government holding transferable post, Further
there was no valid justification for issuing injun-
ction order against the Cent:al'Government. .The
-respondent being a Central Government employee held
- o a tranéferéble post and he was liable to be tran-
sferred from one place to the other in the country,
he has no legal right to insist for his posting at
Calcutta or at any other place of his choice. We
do not approve of the cavalier manner in which the
impugned orders have been issued without considering.
the correct legal position. Transfer of a public
servant made on adminiétrétive grounds or in public
interest should not be interfered with unless there
are strong and préssing'grounds rendering the fransfer'
order illegal on the groﬁnd of violation of statutory
fules or. on ground of malafides. <There was no good

ground for interfering with the respondent's transfer,"
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9. -

7. - The applicant has not esﬁablished any special‘circum—
stances or considerations in 'support of his prayer for setting

aside the transfer order and directing fhé respondents to post ‘
him to any nearby adjoining station to Meerut. He has also

not alléged any %alafides. I do not .see any merit in the’

application.

8. Following the decision quota supra, the application
is liable to be dismissed and it is accordingly dismissed.
In the circumstances of the case, there will be no order as

to costs,

(D.K.CHAKRAVOR
Member (Admn. )

Dated: 3rd November, 1989.



