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The applicant joined in Punjab Region?; of

ESI Corporation as Louer Division Clerk on 4.3.1975,

In the normal course the applicant uas promoted to the

post of Upper Division Clerk. He uas appointed as

Insurance Inspector on the basis of a competitive



test and was proposed for probation for a period of

tuo years# His place of posting during this period

was at Bombay and subsequently at Goa. The applicant,

houeyer, could not pull his^iSj^^nd according to the
respondents he could not do better performance in the

period of trial in spite of the fact that the probation

period was extended for six months more. The Director

General, ESI Corporation examined the ACRs of the

applicant and his performance during the probation

period and thereafter passed the impugned order.

dated 29.3,1988 reverting the applicant to the post of

Upper Division Clerk of Delhi Region of ESIC,

2, A notice was issued to the respondents who

contested the application and stated that the applicant

was on probation for tuo years initially and that period

was further extended by six months and in spite of the

repeated meroos served on the applicant he did not

improve his uork arid as such he uas not confirmed in

his appointment to the post of Insurance Inspector,

and reverted to the post of Upper Division Clerk;

Shri N. Amrish, appeared for the applicant. Shri

G.iM. Nair appeared in the pre-lunch session and made

certain submissions. He could not be available after

lunch because of his indispos^,' However, ue have
heard the applicant's counsel as well as gone through

the submissions of Mr» Nair made earlier and to the

counter filed by the respondents. The first contention

of the•learned counsel is that the applicant uas

appointed in the year 1905 as Insurance Inspector and he

continued beyond three years, so the order of reversion

of the applicant could not be passed. It is further

argued that the respondents should have given further
I

extention to the applicant as they have given earlier

for six months, It is also argued that the applicant



was not given any opportunity to show cause against

any of the faults found against him, Ue have considered

this aspect and ue find that the applicant himself

filed memo dated 13.8.1986 uherein the Assistant

Regional Director has informed the applicant that the

progress during the probation period of 18 months is

not satisfactory as he has not given better performance

and he could not shou the required qualities of a

Local Office Manager. Again in February 1987, the

applicant was informed to shou improvement on the

basis of the adverse remarks recorded in his probation

progress report on completion of 24 months period and

he uas informed thst he lacks initiative and has to

be reminded even for routine items ofuorks. Again

by the memo dated j6,5.19B7 the Administrative Officer

conveyed to him the remarks recorded by the Reviewing

Officer in his ACR for the year 1 986 and wherein he has

observed that the applicant does not take interest/

initiative in his uork and avoid responsibility and

frequently remains absent from duty. He was also

advised to improve his uork and conduct. From his

behaviour the Revieuing Officer has judged him c&s a

^ drug addict. He is not^ fit to- complete the period

of probation. Again in May 198'7 the period of probation

of the applicant uas extended to 6,7.1987, Ultimately

the impugned order uas passed. Firstly the probation

period is a period of trial and lis normally called

a critical period. The applicant has been issued a

number of memos to improve himself. Not only this in
1

the first year the applicant uas not on duty Tbn 95

days and in the second year of probation he uas not on

duty for 112 days. The contention of the applicant

that he uas on medical leave uas duly considered by the
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authorities while extending his period of probation

for six months. The contention of the applicant's

counsel that uhy ten months period uas passed to pass

the impugned order is immediately explained by the

fact that the respondents were judging the behaviour,

efficiency and performance of the applicant in the

discharge of his duties as Head of the Office as Inspector/

Planager at the place of posting. In view of these it

cannot be said that the impugnad order is in any uay

arbitrary or based on malafidies. The learned counsel

for the applicant also preferred to the rejoinder

uhei^^^ags 3 he read out the averments that the remarks
were given to^ the applicants by the Revieuing Officer

and not the Reporting Officer, ACR is a complete

whole where the remarks of Reporting, Reviewing and

Accepting Officer are accorded. If the Reviewing

Officer has given a particular remark that will not

loose its value if the Reporting Officer has not written

about tha same. This contention of the learned counsel,

therefore, is unaccepted^L,. Further in view of this

fact that mamas have been conveyed to the applicant

besides the adverse remarks in the ACRs by the

Additional Regional Director as well as by the Adminis-

trativ e Officer. The learned counsel for the applicant

again also referred to the RagulatiohlS pftthfe ESIC

Condition Ser\/ices) Regulations 1959 where maximum

period of probation is four years and the learned counsel

placed an argument that after two years period an

extention was granted for six months and the respondents

could have granted further extention as the applicant

was on medical leave during certain probationary

period. Firstly, extention of time cannot be as a

L
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matter of'right. The respondents have already

sympathetically considered the applicen t for one time

extention of six months, noreovBr^ during this

period there is an adverse remarks in the year 1986

and tuo memos uere issued to the applicant in the

year 1987 which also comment on the progress achieved

by the applicant at the end of 18 months and 24 months,

florevover, Administrative order has been passed by

the authorities uho uere supervising the work, conduct

and behaviour of the applicant. This Tribunal cannot

be a substitute of that Administrative Authority to

judge the applicant for a period uhen he was judged
^ I

administratively.

3, In vieu of the above facts and circumstances,

,UB find no merit in the applicatidn. The same is

dismissed and the parties to bear their oun costs.

(S.R. Adiqe) (3.P. Sharma)
nemberCAj nember(3)
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