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CENTRAL ADMTNIJTRAllVE TRIBUNAL, PRTNCIPAL BZNCH, ) :
'NEW DEIHI, . . | ]

1) 9,ANo,L632 of 1989

| New Delhi this ¥ - May,1994.
Honfble Mr J.P,Sharma, Mmeer&J)

r{on'blQ Mr,S,R,Adige, Membﬂr(A)

Shri Som Dytt Sharma,

aged 56 years, _

s/o Pt,Gurdas’ Ram,’

r/o l?O/ll Rallway Colony,

Kls?an Ganj, Dalhl 2

working as Head Train xamlner, i . g
Northérn Railway,Delhi »++eovAPplicant,

2y :o.A.-No:‘%l65§189

Shri.Raj Kumar Vashisht , aged 48 years,
s/o Shri Nand Lal,
r/o 8/3, Railway Coloay,..

Ylshanganj, , .

Delhi, ’ : \
working as Head Train Examlner, :

New Delhi _ _ deesssosApplicant,!

By Advocate Shri S h.Sawhney
Vﬁrsus |

Union of India, through
General Manager,-

Northern Railway,
Baroda House,

"~ New Delhi

By Shri Shyam Moorjani o'efa's'e o s Respondent.
JUDGMENT _

By @pn'ble Mr:S;R.Adiqe, Member(A)

As common p01nFs of fact and law arise in these

two O As hny are bﬂlng disposed of by a common order.

1

Tn tnese two aopllcatlona, Sarv Shri Som DutL Sharma

‘and R.K, Vashlsht Head Train Examiners, Voruhern Rallway;

have: Orayed for promotion in the scale T, 550=750/- (RS
agalnst the resultant vacancles of cadre review effective
from l.9.81 vide Railway Board's letter dated 2l;8;8l
(Annexure~A2 ) and thereafter.in the scale &3700~900/;(RS)

woe, £, 10184, as a result of restructuring vide Railway

Board's letter dated 1.3.84(Annexure=A6) without
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sgbjecting them to any written or viva~voce test,
2, Shri Som Dutt Sharma started work as C & W
KheLasi while Shri H;K,Vashisht was appointed as a

skilled carpenter on 27,11.6L. They wers -appointéd’

as Head‘Train Examiner(HTE) in the scale 550-750/~(RS)

. ! . i .
on 23;19.87 retrospectively w,e,f, 1.,1:84 vide order of

even date (AnnexuteeA7)ﬁrhey siateg that as a result of
cadre review of Groqp C and D posts in the Railway,
orde;ed by the Railway Board vide their letter dated_
21?8;81(Annexure=A29, thevGenerel Manager, Northern

_Raii@éy_issued orders on 7}12581(Annexure—A3 ), whereby

the‘Eadreiposition of the Train Examiners was revised,
and ‘the number of the posts of Train Examiners’in the
scale of Bs,700-200(RS) increased from 25 to 46 .as shown
1n Column 2 of the cadre p031t1on of Delhl Division
(Anqexure-A4); Consequently, 21 persons were to be

promoted from the scale of Ks.550-750(RS) to the scale

‘df %;700~900(RS))w;e;f l 19,81 and "similar number was

to be promoted from the scale of ks, 495u7OO/-

,to-%1550-750/F which is a non-selection postﬁ The

. - we re
applicantsstate: that they/ sufficiently senior

to be promoted to the scale of B5,550-750(RS) against

two of these resultant ‘vacancies w.e,f,) 1,981,

S

However, these arders of cadre review from 1J9781 "‘
cbule not be implemented in view of the stay orders '
granted by the Heh'ble Supreme Court in CWPNo0,9222
9226/81; MéanWhile further restructuriqg of the
cadre of the applicantswere also ordered by the .

Rallway Board vide their letter dated I, 5.84
Al

@mwmw&ﬁﬂvvef Ligs84 but the same could

also not be 1mplemented owing to the - af orementioned

stay granted by the Hon'ble Supreme ‘Court,! However,'
CWP No.9222—9226/81 was flnally d:l.sposed on 18,8387

and the stay consequently being vacated, the

'respondents implemented the orders of tne cadre

rev1ew/resbructur1ng from 1.9.81 and 171.84

S1multaneously by c1ubb1ng together the vacanclies
created as a result thereof The appllcants claim




. A
thét‘they répfesented on 4J4,/88{(Annexure-A8) for ‘
promotion to the scale of RJ550~750/-(RS) w.e £l
Lﬁ?ﬂBl against th@lresultant,Vaéancies of upgrading
in:the scale of k,7007900/-(RS))and_fo£ promotion
in the scale of &.700~900{RS) w.e £ 1.1/84
under the pfovisions of Para 4,1 of the Railway

Roard's letter dated 1.5,84(Amexure=A6),but the same
//1{

Was reJected ewmyWQYE ordered to aopear in the

ertten test for the selection to grade %.700—900/—

on 7.5488 in breach of the orovisions of Para 4L

‘ofxthe Raillway Board's 1et£er dated 1,5, .84, and they

Wer°daclar°d unsuccessful in the said test, They

contend that the respondents thereypon again

‘ |
issued’ orders vide let*eh dated 21,7, 8Q(Annexure Al)

For nolding a test for-the post of Chief Traln 1
Exanlner scale %.700b900(RS) WhLCh was scheduledon
14,889 in which “the appl10an SMEIesubjeCCPd to
aooear.ThQYallﬂgﬂ' that the r@spondents are illegally
wwthholdmng promotion’ of the appllcanL in tne scale

&.700-9OO(PS) and sub3ect1ngfﬁrm to aopear _ |

in:ithe writt ten test, and hence this .0, Ao

-

3;5. | The respondents have challenged the contents
of the. O As in their counter afr1dav1t They have
pointed ouuAthau the applicantsby accepting the order
dated 21,10.89 and'uhdérgoing the selection, have
reﬁdered_this,apblication_infruthous; and.héve also
urged that the cause of action relating to the

y2ar pre;l98; is barred by limitatiohﬁ'On mexrits,

it 'has beed stated that the cadre of Train Examiners
was restrucLured weefy' 149,81 and thls resultant 1n

an enhancement of 2L posts of Chief Train Examiners ™

‘grade Bs,700-900/= and 23 ppsts of Head Train Examiners
aagrade ks« 550-750/~ W?55f§~1J958lﬁ Consequently 21 .

pefsons were to be promoted from Rs.550-7504 - to

B, 700~900/= w.2,'f,) 1,981, It is denied that a

. Similar number wefe to be promoted from %eﬂ25-700/"
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to %.550-750/- scale i,e, équal to .the number of
posts upgraded to Rs¢350~750/-, As the applicants.were
very junior,  the persons Senior to him were
promoted exhausting all the 23 posts;l It has been

denied that the orders of implementation of

restructuring w.e/fy 1.5.81 and 1.1.84 have been

clubbed together or that uhQ applicant has bheep

prompﬁed to the next grade of §,530-750/- and ks, 700~900/-

as a result of restrucﬁufingﬁ'lt has been comtended that

the applicants Werepromoted to the grade of Is.5350~753/-

on regular basis on 1184 and wexe being considered to

the of B5,700~900/~ against an exi sting vacanegy,
considered - or app oirrtme ik

Theyix&iSLnue passed the selection and were being/ -

os Chief Train Examiner in the scale of Rs&'7O0~900/ -

It has further been stated that the applicarts were fot

enuiLled to be promoted to the scale R, 550~750/~

wlef 1,9.81 as no promotions were ts be made

agalnst the resultant vacancies upgrading in the scale

O

£ 25700 OOO/- It is also denied that the applicants
weredue to be promoted to the grade of B5,700-900/=
wle ir 131{84. It has,therefore, been urged that thegs

applications weré " fit to beé dismidsed.

4, We have heard Shri 3,K.Sawhney, learned counsel
for the applicant and Shri Shyam Moorjani, learned
counsel for the respondents i

5, From the statement showing the cadre position

in Delhi Division of C,Ws/Chief Train Examinexs MHe ad

Train Examiners/Train Examiners, annexed to the 0,4,

(Annexure—A4) the contents of which have not beep

denied by the reSpondenta, the number of posts on

dlfferent dates was: -
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Date. C.Ws CTE "HTE T.E, " TOTAL
o .. 840-1040/~ T00=900/- 550~750/-425700/~

3lJ8iBl 2. 25 82 244 . 353
1iedsl 5 46 105 187 353

(date of - :

cadre

review)

13184 33 96 106 118 353

(date of _ ‘

, restructur-
ing)
-6. | Thus, consequent_to restructuring on l§9¥81, 1

the . number of posts in B, 840-1040/- gradeflncreased by
3; in m'WOO-900/¥ by 21; in k3550s750/- by 23; while
’1n Bsd 425~7OO/L it decreased by 3% 21 + 23=47, Thus,
consequent to the increase in P5.840-1040/- posts by
9 ' o ' - 3, ,wh;ch had to be filled by promotlng those in
| %J7dOf900/E, three.consequeotial_VacaniCes arese in
%ﬁ700~900/n, in addition to the upgrading of 21 |
posts in that gradel In other wordsJ 3+21— 24 persons
'coulo be promoted from s 550-750/- grade,! This
in turn would create 24 consequential vacancies in }

Bs¢550-750/~ grade, while the aumber of posts upgraded in

: ‘ ) thaf'grade itself was‘23 Thus 24+.23=47 persons. 1
L 4 ' ' could be promoted from Rs ”’425-700/— grade to BRs, 350-750/— |
|

grade weeif) 1,981 if all the upgraded posts as
well as the consequential vacancies were filled. If
the Wastage on account of death, retirement were taken
ioto;eccount the number of promo*ion could possibly
he }ggfﬁ?; In this connectlon,lthe respondents have

' conceded in their reply to paraoraph 4,2 of the O A,

~ that the consequentlal vacan01es were to be filled up
woe fd 1doJjsl, attention to which has been drawn %o

the appllcant's re301nder.

Te n‘ Simllarly, w.ef g lﬁl.@4, the number of posts

N 15:840=1040/~ increased by 28, those in R+ 1700=000 =
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increased by 50, and those in k.550-75©/— by 1, while
those in %§425-700/? decreased by 79. Based on ﬁhs
s;mllar analy51s, 28+50= 78 pegsonq could_be promoted
from'$ﬁ5504750/? to RBs.700-900/~ grade w.eJf, iﬁl:84
and if the wastages were taken intd adceunt;_the.

nuitber of promotion would possibly be higher,’

8£‘ : No doubt, it is open to the respondents not

to flll up any upgraded post or consequential vacaney,

~1f they so decide, but that decision should be founded

on good and sufrlclent reasonsi In this case, no
reasons have been indicated as to why the respondents'
chosé.not,to fill_alllthe,¢onsequential vacancies

woe J£.1,9,81 and- again w.e.fJ lil,84.jFrom their
averments, it.appearsgthat whi le celculeﬁing the
numbé; tolbe promofed they have confined themselves
only to the number of posts actually upgraded and

whvits ™
have not, reckoned the consequential vacan01es/arose

9. . In this background, the respendents should
ecalculate the number of prometions,that are required
to be:made from &Q425-700/- to %‘550;750/5 grade.wﬁeﬁfﬁ
1,9.81, cenéequent to the cadre review, after'takingv
into account the consequentlal vacancies ; the
wastageon account of deathy, retlrement‘gs well as the

resepvatlon instructions of Govt, and_thereafter,

J
havirig regard to the applicantdr position in the |
seniority list, considerthéircase for promotion from

s u25-7ooy; grade to R 550-750/- grade woe,lfi 1,981

'by means of eépeaklng order,’ The respondents should

- simiibrly recalculate the number of promotions that

are required to be made from 550-750/- to &;700_900/_
grade Wee, ifJ 151,84 consequent to the restmucturlmg
after taking 1nto account the consequential vacanc;es,

(@)
the wastage and the reservation instructions of GOVL,




T
-and thereafter, having regard to the applicants!
'position in the seniority iist, consider their
case for promotion to k,700~900/~ grade w,e/f.} 1.1.84
by means of an another speaking order, While doing
so, the respondents will also consider *the
applicability of the modified selection procedyre
under Paragraph 4,1 of the Railway Board's letter
dated 135384(Annexure-A6); These instructions
should be implemented within three months from

the date of receipt of a cbpy of this order,

104 In the result, both these 0,A3 are,therefore,
partly allowed in terms of the directions given

in paragrapn 9 above, No costis. '

( ' | (J.P.SHARVA)
MEMBER(A) = MEMBER(J)




