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-The aforecited six applications have been filed

under Section 19 of the Administrative Tribunals Act, 1985.
Although these are separate applications having ..been filed

^by different applicants, and the reliefs sought are also
not identical in all cases, yet these applications can be

conveniently disposed of by a conmfin judgement because the
principle on the basis of which reliefs are claimed is the

. same in all these cases. Each of the applicants has prayed
•for refixation of his pay on return from deputation -/ foreign
service at the level of pay drawn by his junior with.
consequential benefits. Including increments etc-. Briefly

' the facts of each case are stated as under: !-
(1) n. A. 1621/1989. The applicant herein vyas appomted as
Supervisor in the Centr^rWater Commission, w. e.,f. 7.1.1964.

y He was relieved of his duty from that Organisation w.e.f.
!•^.10.1?^^ CA.N.) for proceeding on deputation on foreign

• ^ service as Surveyor with the Government of Iraq, vide Office

IM



Q

• - 2 - •

Order dated 5.10,1976 (Annexure V to . the application). He

returned to his Parent Organisation in October, 1981 and

was promoted as Extra Assistant Director on 15.10,1931, on

ad-hpc, basis, . During his absence on foreign service, some

„ Design Assistants, / Supervisors were promoted to officiate

in the grade of Extra Assistant Director / Assistant Engineer

in the .Central .^ater Commiss ion on a purely tempcrary and

ad-hoc basis in the pay scale of Rs,650 - 12O0 with effect

from the da tes they actually assumed charge of the higher post

until further orders, vide Office Order dated 11th April, 1978

,(Annexure VI to the application). According to the applic^pt,_
h^is junior Shri K. Balakrishnan Nair was also promoted as such,

but he was never intimated about the orders of promotion of

h|s juniors;^ nor was he required to exercise his option whether'"

. ,.tQ Qont^ue on deputation or return to India to avail himself

of promctipD. Ch.return from foreign service, the applicant

was also promoted on ad-hoc basis to the grade of EAD/AE w.e.f.

15.,1Q,1981, but his pay was fixed at Rs.650 p.m. in the pre-

revised scale of Rs.650 - .1200 as against Rs,740 vvhich was

being drawn by his. junior Shri K. Balakr.ishnan Nair in 1981.

On his request for refixation / stepping up of his pay at par

with junior, the applicant was informed, of the followingf '

. obfervations of the Ministry of Finance:contained in

12.5.82;njhe pay of the senior official cannot be stepped
-^p •because the ^promotion Sf'the-junior off icer *

, to^ the higher grade has been made on ad-hoc
V ^basis>--Aifter^ thfe'-promo-tlon- of-the juh^ior off icial

, is, made regular without any break in the service |
•••• in+;th&-hasher" gradeV th% ^ay"'of 'the'^-s'ehior official ^

may^ be coosid,ered for stepping up, to the level of' i
•" ' <;-• -c th-ie-'pay-'d{pawn~ b '̂• thie'T^uhibr--off ibaal retrospectiVely i

, under F.R. 27. in consultation, with the Ministry / i
(Mini3'i±y'of^Fin'anc'e).-'® ^ v

, . i
.Tiie^ appllcah^ '•silon^"^with-'hlS' junior- 3hr--t'K% Baaalcrishnan iNair ]

^wa%- protnoteir Wguiar' basis- a^s' in- the pre-f^^sed

" "sR5-'.'6'50' —1200- Wie.f,- 9i8."82,' vid'e Nb'ti^ication issued
i •'u; byj ^2^-16.1982-fAnnexure VIII

''r:^tcf-the.;^a'̂ p.li^ Thre-pay- of' the -applicanii^' un his regular

p^rik)'tiOTi to' the grade of•EAQ/AE •was' f ix^-:at'Rs. 710 as; on •

WW5t fe,810^fixed :irt=tHe oiW junior
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Shri K. Balgkr ishnan Na ir^ his letter dated 12,1.1989, to

the Chief Engineer (Aic), CiVC (Ahnexure IX to the application),

he referred to his letters' dated 11.3.1983, T4.'$V83 and 2.4.87

regarding pay fixation at par with juniors and aiso invited

attention to "the latest judgement of Central Administrative

Tribunal, Hyderabad Bench, Hyderabad in favour of S/Shri B.V.

Rangaiah and G. Kumaraswacny in the transfer application No.l of

;\1988 and'd.A.' No.lbl/88- delivered on 27^ld-198§ and 11-10-1988

respectively". Hovvever, his request was not acceded to and he was

informed by.Cffice Memorandum dated 10-7-1989 (Ainexure I to.the,

application) that "the judgements of the Central'Administrative

tribunal, Hyderabad Bench in the case of 3/5hrT"B.V. Rangaiah and

3. Kumaraswanjy a re to be implemented in respect of'Petit ioners

• only. it is regrettecJ that his pay cannot'be"refiked in the grade

of Assistant Engineer / Extra Assistant'"Ei'ire'ctof'*'.' Being

aggrieved'% this' impugnedl ofdef, the applicant filed this, 0.,A.

' on 14.8.1989, praying, for refixation of his'p'ay in the grade of

Extra Assistant Director"/ Assistant Engineer w.'e^ f, 26.4.1981 at

the level of pay drav^n by his junior 3hfi K. Balakrishnah Nair

with'ccnsequential benefits including increments etc., and ,for

payment of arrears of pay and a1Iowa rices' consequent on refixation

• of pay as also ^the cost of the'proceedings.

(2) 0. A. 1628/1989. The .applicant "hereiri was appointed as

Supervisor in' the'central IJaier Commiss ion w. e.f. 12.6,1964.

• :He rema ined ;.ent forelgtir seirvice frpm;,i9,7»1976 and on return from

'icajq; on^i4.8,)^^;, ;his;.payywas:-^i^ in the grade of

' •;E/s^^E; ,on .ad-hoc'.basis;.asvaga:^ Shri

:fe:t^vWs'fe Both, were promoted in ^

'the grade" of rEAD// '̂pn.^re^^^^ 9,8.1932, but the pay ..

, of; ;the applicant was fixed, at Rs.,740,;a3-ag^^ f ixed in the

-case qfj Shr i L. .Batra.: w* e;vf '̂ ^l?^4.1983:,^ ,.,The.r^presenta t ijon of
> ;the :applic^nt.\dabed;' 14.^ .re;j«ct^d vide Pffice Memoxandum ;

;Vdated c:28. 7^89 (Annexure jll to Ithe vappliicaitipTi;^^ plea : :

. as quQted^^iri;:.Q..;;f^f .i;621/.L9,89f^;. The on; 14^ 8.89 § v'
' praying -for ref,ixation .0f-his, pay the ^grjade of EAD

• • 'r
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dram by his junior Sh-ri Batra"with consequential

benefits including increments etc. and for payment of

. arrears,of pay and allowance's consequent; on refixation

of pay as also the cost of .the proceedings.,

(3) O.A. lo29/198-9-.. The applicant here in was appo inted as

Supervisor-in-the Central vVater Cu.nniissipn w. e. f, 15.4.1965.

Hje- vvent on deputation to V/APOOS with. effect from 31.3.1978

and on return- to his .Parent Organisation, in early 1981, he

. was . promoted -as Extra Ass is tan t '-D i-rector cn 13.3.81 on -ad-h.oc
basis and

/h-.i5 pay,., was:-f.ixed :at .P.s. 650 in the grade .of EAD/AE as against

PkS.740, which his junior .3hri B.R. Reddy. was dra^ving w. e.-^^.
. 26.-6.1981., .Both were promoted in the grade of EAD/.4E on

regular basis w.e.f. 31.12.84, but the pay of the applicant was

.fixed,at RS..775,as .against Rs.880 fixed, iri- the case of 3hri

Reddy,; :Th-e,,,representa tion of. the applicant dated 30.3.1989 -i

was rejected yide.Off ice Memorandum da ted 17th, July, 1989 '

,(Ann?xure II ;tc the application), '/hereupon ,>e f iled this

O.A,. .on 14.8.19.39, .,praying, for refixation ,gf, his pay in the

,, grade of Extra .Assistant,Director ./AssistantT Engineer w.e.f.

.26.9.1981 at^the level of ,pay dra.-vn by his .junior Shri B.a.

Reddy and Shri .B.y. Rangalah (as-per.~Tribunial»s . judgement in

. the case, of^Shri Rgngaiah), with consequential benefits including

inprempnts. retc.- and: for payment-pf a^ pay. and ailo.vances '

. consequent on.r^fixation .of pay of -.thevapplicant, as also the

.. . cost of .the .proceedings., , ;

•:Q.4.M759/L989. ;,,The applicant herein was .appo inted as,

- Supervisor iri-the Centr;ar'.Uater .Commis% w.-e,f. 24.2.15165.

.He,wen1i on ,forfign:,&eryice to;Chukha:Hydel project, Bhutan

in November 1977 and on r^eturn to ^his Faren^t:Organisatio^,
.v® .Assistant Director-on :8.6.1981 on.

. Bd-hoc .,basis., ,His pay 'in .the grade.of.'E^/AE was f ixed ^t

,Rs. 65.0, w. e. f. 8.6,81 a.s ,against ,Rs,740 which •his junior Shri

,-R,K. i^tajia \yas d'ra.wing on- ,that da ...Both .were promoted in
• " " ^ . '' '

of on'regular the^'ipplitan 1

and his .junior Shri R.K. Katar

w.e.f. 31.12.84. But the applicant's pay was fixed at Rs,775/-
Y

l-r.

J
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2*iW'mThe applic^int here-in V/as a member of the

Central ./ater Engineering (g. A. )•Service ana' Was promoted ,as

Dy. Director / Executive Engineer on regular basis w.e.f.

i5.-6.1970 in the Central itfater-CoHimissionv- went on

deputation^ to Nigeria w. e. fi' July /1977' ahd oh his repatriation

to h-is Parent Organisation / he -was •promoted oh ad-hoc basis

. as Director w.e.f. 19.9.1983. During-his absence on deputation

•to-Nigeria-, his junior Shrl M. 3. Hussain was''promoted as

Director on ad-hoc ba§ is •'in' the- 'scale of 'Rs. 1500 - 2000,

w.e.f. 20.8.1980. On-promoti6n_to the'post'of Director on
1

ad-hbc basis, the pay of the" applicant''was"'fixW at Rs. 1680

•W.e.f. 19.9. 83 as. aga inst Rs. 1740 .v,^ich his -junior ^3hri Hussain

was gett ing vv. e. f; 1. 8.-83. As •in'-other cos es"dis cussed above,

the applicant hereinals'o "was- informeci'"bf the "observation s

-•'Of-' the Ministry of Finance contained in G.VC I.D. Note dated

-12.5.82 to the effect -that the pay of the senior official

mayTbe considered for^stepping up to;the' level of the pay

. dra'^ by the junior official retrospectively Only when the

prosbotion-vof.'the junior official is made re'g-alar without any
break'-in -service in-the'higher'grade i It is alleged that

both the applicantand his ^-junior Shfi M.'SV Hussain were

: appointed as Director (-O.^J^)-c(n regular-'ba^is'w. e. f. 5.2.1986,

• but the pay-. of the .applicant was not stepped up to the level

of his junior. In reply to -his' representation dated 28.8.89,

. he was informed by a communi-t:a;tioh •d-ated--18th^^ September, 1989

' (•'̂ nnexure -i to •the aPP Heat ion) that cases "6f'.stepping up'
i ' -

of pay o.f'C.i/C officers' a-s per'the C.A.T. 'Hyderabad judgement

;delivered in respect of- •Shri--3. -KumaYaswamy and Shri b.V.

•-Pcnjaiahj is applicable to the petitibners only. He retired

as Dir-ectoi^ ,(3; G. ) ch a tta inihg thd "a'̂ e of superannuation

•w. ei f.,-30.-ii.'i986. *'He f iled this O.'A* on "26.'ii. 1989, praying '

•'..f or ref ixation of his ^pay in the grade" of'.hi rector (0.-3.)

at Rs.1960 pim.v./. e.f. 19.9.1983 with consequential benefits

includ[ing increments etc. and for ref ixation of his pay- as
• f* .

./ •
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T i'.r- w.,e,f. 1.2,85 whereas, the pay o,f Shri R.K. Katana vvas
r.iiflxed.a.t Rs.SBO vv.e.f. 1.4.85. Ifte representation of the

Uiipilo3.nt •d.ted aE..5.89..«as.rejected vide Offioe He^orandu;^
vl :.aated Tittti Julyi 1989 CAnnexure II ts, the application),

:; «era«.on 'We applioant ^iled this O.A. on 5.9.1989, Paying
for refixaticn of his pay, in' the grade of. Extra Assistant

;;?. -:0£r6otor ./ Assistant Engineer w.e.f. 8.5.1931 afthe level

of pay:dra™ by his junior ,3hri E-.K., Kataria «ith all .
, !-oonSequential. beneflts of increaen ts, allo.-ranees etc. ,

: :; Xvand:.for :paym=:nt:;of,arrears of pay and allowances consequent
• V1, .•^n. refixation.of pay of the applicant, as also, the cosb^cf

the proceed.Ln,gS:>

(5) n.A. 1856/1989. .The applicant herein was appointed
;-a:sf.3up.srvis,03^v-in;- th.er-Centra,,l ,=/ater Cooimiss ion w. e. f.

r--rin vsrij7.i:8^i96.4-.:; i-iie/vvent prrj^eputa tipn to the Chukha Hydel
.rpruj-ect as Supeisvispr,, haying :been relieved on 28.D.±980--

^ . : LaVid-.iCeturned--to.. his'Parent-Organisation in 1984. On

• His repatriation, che was-prcmcted E,A.D./A.E. on ad-hoc
: - • -basis. w.:e.f.: 6.^9.1984; and:-his pay ,^as fixed at Rs.740 as

. ::.aaia:irist':B.s.v775i .which wasv being dra^ by his junior Shri
. iGiC. Roy..on-that date. :.:.3ath were promoted in the grade cf

E.A.d// A. E..:.en .regular ;-,bas is-w.e.f. 31.12.1984, but the j
pay.'of ::the:^applicantjwas.: fi><ed ..at :-Rs,740 as aga.inst R9.775 '

: :-..fixed^inrthe. case.of 3hri 3,C,rRoy, The representations

Ji. .-o;f the appaicant, dated,25,3.89 and^aS.7.89 were rejected
. ri-/ :v yid^cOffice ,Memorandum,dated 31.7.^1989 (Annexure II to the

, n r. application);; aihd thereafter the, applicant filed this
r< .i3.;9,;1989'j ^j^ayiog.lfpr, rMixation of his pay in the grade of

'̂ -E^dira-Ass^istaiift Birector ./Assist Engin.eer w.e.f. ^.9.1984
. ' • ,.c:,i:at-the^devel ctf P^.:dra;wn by; his junior Shx^ 3.C. Roy,

. it: ^ ;;i::.,(3S ^per Tribunal'sjudgement in. the case of Shr i Rang^ iah)
3r- iwlth. cchS:equedti3L benefits-including Increments etc., and

I /,:, .0 Ci^r fof payment-of ;arrears ;of.;pay ;and allp^yanees ,consequent on

..np... refixaticn of pay of the. applicant and: the ,cost of the

lings. .... .. • . / '

T: I':
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stated to have been

O. A. 1095/B8 and Q. A. iO^T/SS/disiMed on 3.7.1989.

(e) iiienidi of refixatic-n of pay, at p;Hic.,iA'ith junLoi"s

• ' is against: thevprinciple c.f na.tural justice and

-the decis ion: 10 f; th-e" res pendents :;in the impugned

• orders isv-arbitrary.,; capricious;,^ ;irration3l and

r •un'justified. •• V

• . The pleas'of th-e.respondents are-^as ;under: -

•\ (a^ Th^e applications are barred under Sections 20 and

'21 of the Administrative Tribunals ..4ct, 1985.

(b) The judgemerits^reliedv tipon^ by^^the' applicants '

• werejudgeiiients in persoham and:; no t judgements

in rem and as such, theyi are;)not -;3pplicable to

•• • the.applics.nts,

(c} The' 3pplic3ntsChad^gdine^on:-dep-utation / foreign
service on 'their -own volitibhh^-an:d,"they being away

their cadres , their junioxs , .yj:ho -vere available

in the cadres, had to'.be- promoted, to the higher

'• • - grades oh ad-hoc-;bas is .arid, they were entitled to

•f ixation of-rpay •,:.in ,the scales of-.pay attached to

- -th.e posts and. as j.such.:they .continued to draw higher

pay .by virtue .o^f .their-actua;lly .performing the

• ' •• duties.Uf-.^higher::?posts,;u \ ..J.v

• •(d> The' steisping •up-of: pay ;at.ipar Iwith:, their juniors

ih-the-case of the- applicants , .isl'no t covered by

• the-Go-^ornment'of-; Ihdia.'decision No.10 under FR-22-C

' " • • ''-as\ th'eahomaiy-is.';not directly,. a-stav result of the

•--a'ppi:ie^.tion':orv^ 22-G^n^(Aan:istiyf of Finance O^M.

••• ^" 'No'.^Hv^C-789-E.'2IT;;CA^>/^ /
j j -gone'; tho^dugh -th^e lEfaAer i^inoh record andl have

••aj!sb.:h.eard^tfife-l^'-irhed-coiiri^^l for" the^>;paiTties, i ••

'•5. ' • -' Tn' suppbrt of-his pre^^-that the ^.applications -are

'baf^r^d'by .^imitation'Minder-S6^ctiphS;::20; the,

'A'dmihistrative T-riBunals:. Act,learned counsel for

the res pendents cit^'" th;fe> case '.of Ra tanj it :;Kr ishna Bha tta charyay

Vs; Union of India 8. others (O.A.-:No.3G6 of'1988) decided on
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• -Director (3. G. ) :c..nseqjent on .refixaUon of his pay in the

grade of Director (O.G. ) .vith consequential benefits, as
" ' '̂ tl50^fcr'' pay:Tient -of "arrears of pay and allowances consequent

cn rffixation of pay and revision .of pension ana pensionary
'benefits/on account of refixation of pay and payment of

"arrears''"^ereof,' including the cost of proceedings. .

, 2. j.."Th.er.e are some,-,co;T)aion-pleas ta ken ^y all the
:..a;pp.liq3n-ts.: which are, suo^iniar^ as .un^ers - ;

; . . . A'hil.e ofi depu.tation / foreign .serv.iAe, the
: ,a'̂ p\ip3,rvts.. were .^not intimated about the. orders

oi&.;;promciic.a, of ;their junior^,;.,, nor were they \
, : ...r. . . given ;an,.opportunity to-exercis^, their option ,

1 wh-ether ,_to ,cont ip._ue .. on deputation or return to

... thetr.^Parent ^rg3nlsa to .a^\^il themselves
of.-.promo.tlpn,,: which :for all .int^.nts. and. purposes

. , . ,.,.vyas on'rlprij. b3sis»,

,..., ..,,.C.b)., T.hey' were-Advised of the ob.serva tioh? .of the

, . ; _ , , / Ministry, of ..Finance contained iq ,G.7G,.I.D. Note

. , V--dated, 12.5.198^ .:tq the. effect-.that ^^fter the .

- ^ promotiqn .of-junior,,official,.i^ regular
^ without any .break, in s^fvice in the .higher grade,

the pay 'of-the- senior off icial may be considered

: ; ./ for, stepping up to th,e ,level of the pay drawn ,

by the junior off icial retrospectively. under F.R.

• • :-r - P' ':n- :,V •

T.;;:x.': .(•e)r£ven cn'iprovnotionx on: .regular basis, the applicants

'have-no1:'been 'g^iven^th'e'b^ of ref ixation /I' -

.steppriag-.jjp^ of the at the level of pay di/awn

• xjvby--.theirs^;uhi6rs...". ..

' ('dJ' Ari'the applicants'are" rely ing Ajpon •- • .j .

.the.;judgement:'of the .Hyderabad Bench of the Tribunal

j I :":.ir• '̂ j. q .'tn. th^s 'qa.se ;6'f -B,'V. ;;ti.3iTgcilah Vs._ U.G, I, 8^ Others

i'. j ; •^ •"p:A-i/£9887'decided^on 7V10 and, judgments

v<.:, .; .J ., ;.of the .Pripcipal. Bench of the .Tribunal in O.A. 1095/88^
.:v., • /



V,.. - J

lU";

origin^ line i. e. . he should be" givJn^
proforrna Officiating prcmbtidn into such scale'or grade
on each occasion on -^hich the officer'iminediately junior
to him in the cadre of his service draws officiating pay
in that scale or grade. So far as the applicability of
"next below rule" to Government servants" deputed abroad, the
matter was held to be'covered' by'G. I^M.F. "o,l;V. -No.F.2(10)-
E.iIl/60 dated" 17.10.1950. •Applying the prin^ciple of Next
Below Rule ancJ the clarification of the; Government of India

dated 17.10.1960 (Governnient'of Ihdia Order No.5 below

/ PR 30) , it was held in the case W B.V. Rangaiah that if
-during the period an officer/deputed" abroad, his junior

is given officiating promotion to' 'a higher post, immediately
return, the deemed date.^c^f promotion in the post

which may fall dur ng the ^^teh'dJre^of deputation, shall be

' arrived at by applying- the'conditions of the "Next Below
Rule" and the pay of the actual apdointment shall be fixed

by assuming that the officer has been piromoted from the date

of the deemed date of promotion. The applicant was held to be

entitled to fixation of^pay-On- par '̂vvith his junior Shri B.R,
R^ddy with monetary benefits-from 26;6.1981 and also entitled

•to all consequehtial ihcreo^^nts and'the differgn ce-in pay,

I . which would accrue td him'ffOm'"ti^ time on the basis of
such fixatiori"of'pay. Oh the -pdiht'df limitation^ it was

stated'afs 'Below:'-"•• •• - ' •

"In O.A. No.101 of 1988, T had limited

i-r-• • -payment,of;larr^^^ •thxee-,years prior

f to. the fiJLing of. the a ppUcat ion applying
the normal law of limitation applicable as
i-h the base'of a'is sir ft has been filed.

. In the instsnt :Ca;sei,ie:hQweyer,• this limitation
pannot ^pply. The applicant had admittedly
tna'de a^ representation in 19^.'i..e. , within
a reasonable time of "hls' promotion on 26.6.193-1.

^ At;,that .time the^ Depa^tmertt put him off stating
:that his case will .considered -.at the time of

regularisatioo, 3i-rice such consideration was not

given to him after regul^risation in 1984, he

, again made a representation in 1985. Soon •/

/
/

/
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, •i4..6..i938 by the Calcutta Bench of the Central-Administrative"

Tribunal. (1-989: (3)^-3Lj (OxT) Short Note'at p. 447, v/herein'

itj vvas; helci -that 'VIn -any, case-.the other party's CaSe can't

; S:aye ;;l.irn:ita:t,ion.-for: the:applicant." • The learned counsel for

th:e'trespondentsr; has; 'hot'"^ on request, either a

.f,ulll ;iCopy :b.f; :th.e .judgement. or another citation 'where it may be

;p,eruSs6d;v: .the ;cita±ion given has bnly -Short^ Note-.

::,/rh:e... le;3rn:edi counsel for- the'applicants cited the

:i ..fpl^Awingi judgernehts." in support of his cases .wherein it has been

, /held .;th.a:t, the spp.licants. would be entitled to the refixati-on of

:. p.aynipn p;ar w.ith. their juniors- with consequential benefit\^: -
, ..v, ;.(.(i.),:Trah;sferred. Application No, 1'of 1988 (>/7rit petition

No, 11833 of 1985) - B.V, Rangaiah Vs. The Chairman,
: . Gen,tr.&l Water .Commission and Another - decided by

the Hyderabad Bench of the Central Administrative
2,.v. nT^ibyrV3lloh .27.iO*.i988. •

. U) P:;A.v;^o,ol096y88j-K3hri V„V,G,-Rao Vs, Union of India
- decided by the Principal'Bench, New Delhi of the

, : r , j.cCentral, Administrative Tribunal on 3^7.1989.

(3) 0. A..; 753/86 .~- 5hri B. S. Bhandari-Vs. -Union of India
- decided by the Principal Bench, New Delhi of the

:;,^;;:Centrap Administrative Tribunal.;eh--lOvi.1990.
♦ *

; Accord in g;vto: thev-legrned counsel, for the applicants, the cases

, ;: b:f.; :thejapplicants are cri -all- fours with the-aforecited cases and

C'.a,s ,s uch ,_th.ey.„ aret.: entit led. to the reliefs xela imed by them.

v:7:i ;rqvT T:3r Jb;. the: caseidf B.V^ Rangaiah Vsi The ChairmanCentral
.Commiss^i^ agd:_.Another ,( supra), the applicant, while work

ing as Supervisor in the CUC, was_deputed on foreign service

with -vVater & Power'Development Consultancy Service (India) Ltd.
(''̂ APCQS). ,:-^,hile:he -vvas on foreign service, some of his juniors
wpe prpmdted as.Assista^ Engineer on ad-hoc ,basis in April
1978. On return to his parent Department in 1981, he was /

•^^^rbmoted on terhpdt^rf'tois Is As3is^^ w.e.f. ^6.6.81
^an^vvwasrregula;^ised awith^ref.feet vfrod ^31Vi2.l984.' By the ^ame
.ng^fication, two of hiLs, Juniors; were .also,,appointed on :^egular
basis as Assistant Engineer. The. learned Hon'ble .Member i

'̂•(^judiciall o^f ^the'Hyderabad'BencH of thil'Tfibdrial, in h
;Judgemen^t ;:in. /the :sa;ldc,cas;i5, observedi «lh ah :id:entical caU viz.
.O.A, No, 101/1989 dat4d 11,10.1988, I have ..considered the'very
same xguestion^in .regard to the fixation of pay "of i: senior who

•.rha d-i been; ^on -d.eputa t ion and held' th'a't the ma 11er 'is ,governed
p^incipie xontaihed- in :F..:Rs under th>e head '*Next Below

Rule". ., Under; this rule, it is,, pjroy.ided that ah officer out

-of Ms reguto line Should not forfeitMg the ' •: - -
p,o..ticn :«.ich he othe^ise have received '

"i - •
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-AO.,- , - In the casa of ,3hri rB.a,: Shandari; Vs. Union of

. .. India (p.A. .753;/86) , the ap.p.lleant .vas; appo-int^ as Supervisor
... . j

: in the. C. iV.G.: on.. i7»4. 55.,-went' on -deputation on foreign service 1

vvith, the Government: of--Iraq: in.: Aug:u;s4^,; 1973 >^d: came back j
j :..in August,; 19,81. Oh ;11;9.1981,:'h.e';//as-prombted' on ad-hoc

, .basis; apd: v*;as .made regular, with effect from 3l-.U2.i984. During
1

the. period, of: his .deputation. ,a;brbad tm:, 'Supervisors junior to

: him. were; promoted en ad.-hoc.;bavsi-s- in:iApril, 1978. The judge;T)ent

• ; in the case; of3hri B.V; Ranga,lah;^ :(;s:upra!) -.v/a55l followed in this

> s.case, also and. the respondents: were d;ii?ect'ed to?'step up the

pay of the applicant to that: diawh by his ^j'unl'or retrospectively

with effect,from;li.9..i981, .th:e^da;te.when/he was promoted on

. ad-hoc-basis with all c'onse.quenti'al benefits of arrears and

salary etc. The. •.qyes-Mofei^.Oif^. l-iiDlstS-tlin was raised in that

• case also,-:and, it .was "cchte'ndedv.by- th'e respondents that the.

/ca:use of: action arose :in 3epte:uber.,:.l981 when the applicant '""

: , V/as given promo tion on. an-adi-hoc'-'basis and that he did not

challenge the order during; the period-frbiii September 1981 till

:- rhisiregular promotion in'December, 1984^"- Oh''b^alf of the

applicant, -it vvas . contended.; thatv In'^ view^ of "th'e Finance

Ministryi-s.,advice: conveyed ;through GVG "I.D. . da ted 12.5.1982,

there was no scope fer. making any •further repre'ientation and

I •' the .real cause of "-action •'arose" orily" when regular promotions
;'on 'the basis o^^^ reco:nmen4a tion.5 ,of the,,D.P.C.^ ad-hoc

•••' promotions :Without ::any period -df -brdak.-Regular promotion ,

:•.-•• made'with effect' froiii 31.12.1984 Vas'notified

. . • Notific^-^ion da ted.^ ^.p^lican^^lost no tim^

tn: •;€ Ohi^receipt^spf ;:the;-:iroi5:a-gned .iorderiahd;^^^ many as /four
r:c "•'-%epresehtai:ifen^ d'ut^^^ December1935. He, tijierefore,

•'fcpfttend^Itha t-the. ..applica tion/has,--.been (nade time. The

vapp)lieatiQrt' irt:;vtbatvcas^^:was -:filed'•iri-i98iSi t̂lrd^gh the exact

" 'dateof" •'

:, .1 ^ . r Is. s^en.-that. the. applicantsQin -all the cases

before- me. were^ em^lCyees^'of the'G^htral "^atier Gommission' and

: : : Vhad gone on' deputatiori / foreign 'service in public interest.

/



; after his being informed in 1985 tha t he is not ^
^ ' ... entitled to the benefits of fixation of pay on

with Shr'i. b»R. Reddy on the ground that the
• Finance- Ministry has not agreed to extend the

below rule" he has filed the

Petitio.n. Hence, there is. no delay or
i~3ches on the part of the applicant in the

— instant casei" •

• ,v- The'Chairman, Central ^slater-Cbnimission & Another

-f iled a> S, 1.9-P', in the Supreme Court against the above judge-
' the^ '̂ dismissed, vide order dated 17.3.89.

The learned counsel for the applicants produced a copy t\f the

.or:dier,.by v/hich the pay pf Shri B.V«. Rangaiah has already been
\ ,ref ixed:.^^^ the above judgement on'19.5,1989 giving

^ - - ' ; i.e. , withreffect from 26.6.1981.

dh>th6:case of-'3hri V.V.G^-^Rao Vs. Union of India

1096/88), -HoiY'ble Shri-BvC. MathUrT^i^ice Chairrian, --
: •allov/ed •the.:appliGation and directed that the'̂ pay of the

:..,applicant-be.:stepped-up to that drawn by his junior retrospective

: ly:;from:5.^2. 81 :wlth all-consequential benefits'of arrears and
• - . vThe-^ the c'aser of Shfl B.V. Rangaiah

•Vs... UCTiortLof ^Iridia -relied upon ahd =Wa^^^o"llowed in this
:.ease.: ^^It also- obise^ that the applicant was 6n

; '̂ '®^P>J;tatiiort;^ahd.-:;s:ihc^ ^thfe prb-motiorecf ms juniors .were cii
' - term tes'is; it would- be'denial if he

: :V . v' 1^ 'no^t allowed :~the pray draivn by ^hW jdhibr '̂ especially when
, .:.:he.^w3:s::hbt,g^^^^ ah^ Gptldn^ W revert to^kis; cadre when his

^ ' juniors were promoted on an. ad-hoc basis'to th^. next grad^.
.rIn-,,this,.icas^jlso^iV^the Bpplica^ ^ appointed as Superviidr

;- >-- ^>3.1965/: prb^eeded'̂ oh dJeputatioh-tb"M/^.; ^COS (Ind^a) •
,• ,,,:Lt^,,,|sIew:;Belhr^fOT .

, ^ were-pi-onipted ,ob anvad-hocv-bas is ,, but the applicant, was 'riot
- . Vv--^pfPrmM:Of; tljejpWtion-orde^ 5.,2;l98i.,

- ^ 10.8.1981, •
, ; ' ;• 'pi^oofctipn-order was ,;issued

' v not discussed ;
in Mis judgement as it was nroh=Ki X: ^ .

. not raised,- ^
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grade, the pay of the senior official may be considered

for-.s tiBj-'p Lng up to -the level of the pay dravvn by the junior

cfficial retrospectively under F.R. 27, which amounts to a

Virtual commitment, on, the- part of .the Government, the

, appliqantt.s", cases werfe not-taken' lip suo-moto by the respondents

after their ad—hoc promotions alpng with their juniors were

regularised some years back. j .Jh/.-equity, the respondents are

estqpped from taking .a. d-iff^erit]; viefw at this;; stage. Further,

. in apy case^, the respondents shoia^ havje -aj^iawed the due claims

, and more so, when the 3L? fileJ^;by.them:iWa:j5";dismissed by the

. Hpn'ble Supreme Court. r:;.;::;;

4-3. , . As stated in para IL; a.bpve., tfeei'-j^udgement of the

, Jribynal in: the, ,case of Shri'S^y. .R^riiga^iah: t'sxipra) and the

d ismissa 1, pf^ the. filedby /th^e.. respondents • by the Supreme-

pQu^t ampunts to, :declarafcion,r;.of-jlaw on the s,object at issue

.. in thes^ applieations. ^in'view.pfc't^ the--applicants

, .acquired-3 fres,h cause 0;f actiQn ,as :they^were-also similarly

, j situated (dlecisioh of .;a-DivisiQniBenchriOf t Central

MminUtrative ,Tri,bunajl^ .I^irtcipal .lerichj-xHfeW'Belhi, delivered

. on i7.ai.i989 ,in O.^A.^;Nps^, ;i04d/88, .778/87^ 1182/88 , 439/87,

1.8^4/^, 7?i/8S .anfl;I550/87)T|ae ;j.udg€ment ih .Shr i B. V. '

fianga iah''s .case vvas ;del.ix;ered^,,ro;n: 27^10^.1988 the-SLP was

j ,, dismissed-^on X;7...3;^..89v, .^e ca;p-gl;ic,an^^^ cases have

\ filed their iappli-ca;tionSj s thjsreaf tei?.: i;;Irt iview of these

facts, and, circumstances, the .Qont^^^ntian of-.ithe respondents

. ^ ^ .,, , tiiat these ,a,pplicat3^r^; ;a,re;.harrjed.;JDy cannot

upheld. - :V 'C9 j IC; S'r CU,: J. i-M,.

,, 14. , yijew,pfr.the abov^jdlxsc^sslon- '̂Jth^ respondents

. -are directed-tothe. p3^y^B-f.i:'Ba^fei6f»Stl^ ^^pplicantsj.with

, ^ . ,. 1effect .from, rthe date(§j£Qf; :tfei«ig:i; adi^id&'iprDmo^ to thie next
higher ..grad.e;-a t; the; same--,ievel, iat Whieh-'th^'ir^ammediatd

, juniprs^were^ drawing jon ,that .da te^sj^ int^tha t^f^ade', and-^lso

, J graht, consequentiai monetary-benfifaitscihc'lli^^^ refixation of

• pay in ;,the „new.^ scales .sanctionfd .an-^pitesQ^nB

\. Central Pay Commission^ . iXhe varrearS'^ofipaySand allowances
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Proonotions cf their juniors were made, though initially

on ad-hoc .b3s is, during the period the applicants were on
•~5" 9riri b"'--'s j-' ' ' '"r • •' "

deputation or on foreign service. They were not given t^e
opt ion-'to avail of the promotion by reverting back or to

.forego their promotion. ' I respec'tfuliy a^ree vvi'th the. ratio
of the judgeiTient in the case of Shri B.V. Rangaiah (supra)
which was also followed in" the other two cases •discussed

above.' The 3LP filed by the respondents in that case was also

dismissed and thus it amounts to declaration of law on the ..

? •: ;r:;sub4ec"t;.\

The Supreme Court has observed that when a

citizen aggrieved by the action of the Government department

has approached the Court and obtained a declaration of law

in his favour,, others, in like circumstances, should be able

to rely on the sense of responsibility of the Department
concerned and to expect that they will be given the benefit'

of this declaration without the need to take their grievances

to the Court (Amrit Lai .Berry Vs. Collector of-Central Excise

•and Others, 1975 (1) SLR (3C) 153). In A.K. Khanna 8. Others

Vs. Union ,of Xndia and Others (ATR 1988 (2,), CAT 518), this

Tribunal has observed that not extending similar benefit to

persons similarly situated would amount itself to a'disi|;rimina-
tion violative of Articles 14 and 16 of the Constitution. It

•was held in Thakar^Das Sapra Vs. Lt. Governor (1987 (3) ATC 849)
that justice., fairness and equity demand that when the

principle decided in. one case has become ,final and binding

on the.respondents, similar benefit should, be extended tq

persons belonging to the, same category and who are similarly

placed. Similarly in Dharam Pal &Others Vs. Union of |jndia
(1988 (6) ATC 396), this Tribunal observed.'that the cases of

employees similarly situated should be examined by the Govern

ment suo moto. without driving them to seek" redress in Court

of law. It is, therefore, unfortunate that in spite of the

Ministry of Finance advice contained in C>VC I.D. dated 12.5.82

to -Uie effect that after the promotion of the junior official

any break in the service in the higher

f
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,,thereon on the, above basis shall be allowed to the applicants

within,three; months,from the date of receipt of a copy of this

order by the respondents.

,;15.. ^ The. applications are allowed in terms of the above

. directions.. Parties to bear th.eir o'.vn costs,* A copy of this

order ,,sha^ be p^ on each of the six case "fiies.
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