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L;- The aforecited six applications have been filed

"under Section 19 of the Administrative Tribunals Act, 1985.
'/Although these are separate applications having ..been filed

' by different applicants, and the reliefs sought are also
not identical in all cases, yet these applications can be

conveniently disposed of by a comman judgement because the
principle on the basis of v^hich reliefs are claimed is the
same in all these cases. Each of the applicants has prayed

'for refixation of his pay on return from deputation -/ foreign
service at the level of pay drawn by his junior with,

consequential benefits, including increments etc. Briefly
the facts of each case are stated as under; - !

(I) Q.'A. 152171989. The applicant herein-was appointed as
Supervisor in the Central Water Commiss ion; w. e. f. 7.1.1954.

He was relieved of his duty from that Organisation w.e.i.

.;5,10.1975 (A.N. ) for proceeding on deputation pri foreign

: Jservice as Surveyor with the Government of Iraq, vide Off ice



A

" ' - 2 - ->1,

Order dated 5.10,1975 (Annexure V to the applidatlon). He »• '

• -teturned-to his-Parent Organisation in October, 1981 and

was promoted as Extra Assistant Director on 15.10.1931, on

ad-hoc• faaisiS^ •'Buring his absence oh foreign service, some

•Design- Assistants •/ Supervisors-wer&^promo-ted to officiate

in'the'grade of Extra Assistant Director /'Assistant Engineer

in the-Central V/a'ter Commission on a purely temporary and

:.^d-hoG basis in the pay scale of Rs.650 - 1200 v;ith effect

- • from the dates-they actually assumed charge of the higher post

until further orders, vide Office Order dated 11th April, 1978

(Ahhexure ;Vr to-the application). According to the applican.t,

•'his junior Shri K. Balakrishnan Nair was also promoted as such,

but he was never intimated about" the orders of promotion of

his juniors;' nor was he required to exercise his option whether

to'-continue on deputation 'or return to India to avail himself

'-0f•'•promotion. €l-i return froih foreign service, the applicant

' 'was also promoted on ad-hoc basis to the grade of. EAD/AE w. e. f.

16.10,1981, but his pay was "fixed at Rs. 650 p.m. in the pre-

• revised scale of Rs.650 - 1200 as against R^,740 which was

beihg drawn by his junior Shri" K. Bala'kfishhah Nair in 1981.

-Oh'his-teques t-for'ref ix^t ion ''/ stepping'up' of' his pay (^t par

. v/ith junior,' the applicant was informed , of the following

observa-tiorts of ^thfe'Ministry of Finance:conta ined "in C.VC I.D.^3ted
I

,i2i'5t82;i;«ixh-e.fp^y of ,the senior off iciai canhot be-stepped
up because the promotion of the junior officer '
to the higher grade "hSs .been made on 'ad-hoc
basis. After the. promotion ,of the junior official

,v. Hi-sisfniade 'regular' -withou-t-an-y-fereak'- service
, in. .the. higher grade, the, pay of the", senior official

•.r . - . - - , . n.;xiga^yr be-c'eiisidef^d-for stepping tip' to'"'the level of
the pay dra'vvn by ,the junior official retrospectively

• ^W/-"'-i'--'-iahder'^'KR.-27'in consul tat ion'with'"the'Ministry,/
, . • CMip is try of, Finance) j

The applicant along, with his. junior. Sh.ri. K. .Balakrishnan iNa ir

was prompted on. regulai;; basis as EAD/A.E., in. the pre-rfev^sed

scale of R^,. .00 - 1200; w. e, f.-^,9.8.82, vide. Notification ' issued

by the Centra.l.^>^ater Commission on. 22.10.1982 .(Annexure VIII

. to . the .application). The,..pay of the 'applicant,:.,on his regular

promotion .to the-grade of E^/AE was fixed at Rs.7iO as on

" . 4.1983 .as. against Rs.810,fixe.d in the,, case of his junior

^"J •
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^ . ,.d.r3;Wn by his junior .3hri;Wvi.^L. • Batra^with copis^auential

benefits incl.ud^ing inc^reiTients etc.: and: fpPppayment of

arrears of pay and allowances,, consequent,-pn refixation

payas. also the cost of. the proceed ings..;:.,^,;

(3). Q.A. 1629/1989. , :Jhe ,app.licant; hpre ia.,.was-; appo inted as

Supervisor in the Centra 1, .Vatex. Cc>mrn is s ion ,:W;. e.f. 15.4.1965.

He^ went on deputation , to , V/AFQUS with effect .from 31.3.1978

and en return to his Parent Organisation,;-in-.ea.rly 1981, he

was. promoted js Extra : Ass istant Directcr ,on .i3»-3.81 on-ad-hoc
basis and , , ' '

/his, pay, was :f ixed, at Rs.650^ in:,.the gradejofiBf^/AE as against

.,PiS.740 which his junior 3hri B.R. -Reddy ^wasv^d-ra^ving w. e. f.

26.6,1981. Both'y;ere .promp ted in the grad.e-of; EAD/aE on

regular bas is, w. e. f. 31.12.84, but .I^he .pay ,jof^ ithe applicant was

fixed at Es.775 as against Rs.880 fixed in, .thej-case of Shri

B.R. Reddy,'..The representa tion- of the.,applicantj dated 30.3.1989

was ^ejected ..vide Off ice Memorandum da ted,,17 th-,^ul^ 1989 '

, (Annexur^II tc th^ 3ppliC3,tion);,.,,,v(Vhereuppn fhe,-filed this

O.A. op ,14.8.1939» praying for ref ixation .of ,his pay in the

_ gpde of Extra Assistant Director /^Assistaafc.Engineer w.e.f.

26.6.1,981, at the .level o.f, pay drav^nl...by,.^h jMnior Shri B.R.
?,nd Shr j. B.y. „R.anga,ia.h, (^s-.xper Tribunal's . judgement in

the.,case cf Shri.R^ngaiah)/with consequential-> benefits including

I ,.j.ncremeats,, etc.-'and fojq, pa.yment:-of ,a2^xear.Sv9f,;P3y and allo.vances

ef ;Pfy of-.therapp;^ as also the

;cosil^\of ..the .pr^ ^I'---! ^ •

."^hfe aopl-in^ntlhP-rg^Tr. vvas appointed as.

U :

'rJ I

,pupetyisof, in-:,t|e' C^ntra,i.-'.;ia^ w. e.f, 24.2.1965

Project,- Bhutan

in November 1977 anl'on,'return'̂ o'his^ OrganisatioL ,
' hfe was ^promoted"as-Efea 'Assiis\iant Directp^ 8,6.1981 ;on
ad-hbc basis.-His p§y''in the'grade''oiy'EAljyA^ was fixed dt
Rs.obO w.e.f. 8.6,81 as against r'sV^46 whlch'his junior "Shri
R.K. t;a tafia was fewirig ;0n iiiat ^dat^ in
the, grade of g.^/A£ dri •xegluraf'basisj been

^ Pro??oted w.-e. f. 26,12.83 and his jun 16^ Shri R.K, Kataria

- w.e.f. 31.12,84, But the applicant's pay Was fi;^ed at Rs 775/
•r" I . • • • • ' •
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ShrL K, Balakr ishnan Na ir^ In his letter dated 12.1,1989, to ^

. the. ,Pngineer/(C»VC (Annexure IX to the application)*,

he .referred to. his .letters dated 11.3.1983, 14.9.83 and 2.4,87

regarding pay fixation at par with juniors and also invited

c^ttention to "the latest judgement of Central Administrative

Tribunal^ Hyderabad Bench, Hyderabad in favour of S/Shri B.V,

.•Ranga.iah and G. Kumaraswamy in the transfer application No.l of

.1988 and O.A. No.101/88 delivered on 27-10-1988 and 11-10-1988

. r.e.s.peptiyely'®, Hovvever, his re^^uest was not acceded to and he was

ialofiTiedi by office Memorandum dated 10-7-1989 (Annexure I to the,

.appl.i;C_a tipn X that "the judgements of the Central Adminis trative

Tribunal, Hyderabad Bench in the case cf 3/3iri B.V. Ranga i|̂ h and

.3, .Kumaraswamy are to be implemented in respect of Petitioners

only. . ..It is regretted that his pay cannot be refixed in the grade

of ..Assistant Engineer / Extra Assistant Director". Being .

aggrieved by this impiugned order, the applicant filed this. 0.A.

op,.14.8.1989, praying for refixation of his pay in the grade of
Extr,a Ass is tant Director / Assistant Engineer w.e.f. 26.4.1981 at

the level of pay drav/n by his junior 3hri"K. Balakrishnah Na ir

. with .consequential benef its including increments etc., and ,for

payment of arrears of pay and allowances consequent on refixation

,oX .pay, a,s_ aIso^^the cost of the proceedings.

. C2j 0. A... ,,1628/1989.' The applicant herein v/as appointed as

Supervisojc, in the Central /ifater Commission w.e.'f. 12,6.1964.

He remaiaed_on foreign.service from 19.7.1976 and on return from
• -• ~.iy, Ko \ ori!:,- ^ ice:,^ .'iu

Iraq on >14? 8.1981, his pay was fixed at Rs.68b in the grade ofAj -ySvi .X-.ib -rr;®;,; 90 ; v • - '
EAP/AE on ad-hoc basis as against Rs.746 which his junior 3hri

.J'nsQ.UQqB dhJ" i" i noxj ;• •/
M.L. Batjra jwas drawing w.e.f. 12.4.1981. ^Both were promoted in

ri xo noi-^-oxi.+s'l. Tjio'r €'SvI „v .£..1 / •'
the qrade_o,f E^/AE on regular basis w.e.f.' 9.8.1932, but the pay

-'•"rs I,j. ud. J n r:.r 2£/•••- •\ • •Jl'J.j'O'S I.LHSr i" cSA i '
of the applicant was .fixed at Rs.740. as 'against Rs.810 fixed in the

,z:cr:c: :ioi hlil air;, yd \i..' 1- ' ' i

c.ase of Shri M.L. Batra w.e.f.'1.4.1983. the representatibn of
^ac,o • • •r< ;• -r T.

_.the applicant dated 14.12.88 was rejected vide. Office 'Memoxandum
ynifelori- i ear:o - v • •

dated 28.7.89 (Annexure II to the application; on,,.the. same plea

35 fjuot^d ^O.Ai ],621/1989» The applicant/this 0, A. on' i-v.S.89,
?' bi-;£ ino t ,Iv.r., e ••.'rr x v'- \ -

praying for refixation of his pay in the grade of EAD./

'Assistant.Dlreotot«.e.f/12/4a981 at the level o' • i.: p°y
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w»e. f. 1.2.85 whereas the "pay of Shri'R.K. FCafana was
' ' ' •' fixed at'rs. 880* elf.. l.¥;^/,I&

^ '''applicant dVted 5.89 S'r^jected"rand
' 'dated 7th JulyV'Ssg't^nexu^e'il'to^t^^

, ' :"• ;r' thereupon the :appliclnt ing
' • ' " ' for refixatiun'o? his pay'in;the:'gfldeof --^^

• ' " Director /As sis tan t'Erig in eer W.e.f. 8.6. £981" at the level
of pay drawn by his junior Shri' L.R. Kafaria with all .
consequential benefUs of incre:iimts/aiio:vanees^etc.,

' ^ ' ' and for'paymint of'arrears^ ^
on ref ixation' of pay. of• the applicant '̂ as"' al-so:'the cost of

r the proceedings,

(5) n. A. 1856/1989. ' The"' applicant' herein \^a''s 'appointed
as 'Supervisor in the Central ;Vater Cooimissiori. w. e. f.

17,8.1964. He went on deputation to the Ch'ukha Hydel
Project as Supervisor, having been reiieVed^oft-28.o.l980 -•

\ ' and returned' to his Parent brgani^at ion "in l98^. On
° •his repatr ie tionhe was promoted as' E.AID.'/LH. on ad-hoc

basis w.e.f. 6.9.1984 and his pay was fixed\at R3.740 as
'̂ Lol cjni. ;.t ; ':u,v>c j ..-j :• ^ 2'>oo. .

a3ainst Rs.775, which was being drawn by his junior ohri

G. C. Roy on thVt" date. '-Bo th were prbmbteii' In* the grade of
E.A.D-. / A. £. en regular b'̂ as is w.e. f. 3i.12.i984, but the

"p^y'of'the applicintWs'3gi.inst Rs.775
fixed in the case of 3hri G.C. Roy^ The'reprfesentations

off thrapplic3nOatH'29S;^Srlna'̂ ^^
vide Office Memorandutn dated i^i.7.1^^5 (Rnnfe^ure II to the
applicationj and thereafter'the applicant"'f iled this Q.jA,

-rTV'l'. .;iJ CIJ • a-;1• ,1: , 3 ,V> pnivvZlD-a£Vi p.-Jj £c ' ,.v,' ..
13.9.1989, pray ing for re'fixation of his pay in the grade ot

w-ir-,;r »'5 .y. .ii e^d i^-lup-ri- no aMuAd ^5 sae-^ic _ i „ -iqqa
- "Extra-Assistant Director / A^ssistant Engineer w.e.f. ^.9.1984

.jinJ-'2c j£ bsxii- _ d i '
at the level of pay drawn by his junior :ihri o.u uoy.

v„_ ti-J'" i-pCi f > 1 • . i

(as per Tribunal's judgement in the "ca^e of Shri Rang&iah)
, •v.iizZ, i/;. • V bs j C f eit £;^-Vv , i;I.. rw b "d-n^O XvL ,

with consequential benefits including increments etc. , ana
r:;^io I ix s xiix-:/nr/;0' ,'3£

•'.for'payment of arrears of pay and allowances .consequent on

refixaticn of pay of the applicant and the" cost of the

• proceedings. /



i -i S): ,0. ;\i. -2330/1989^ ^' The applicant. hprp- '̂n v;as member of the

-Geijitral. ./ater Engineering JG. A. )• Service was promoted as

Dy. ;iJire,etpr:. y ;Execut,:iye,-,Engineer on regular basis \v. e.f.

r. lo, 6^.4-979 :in': the Qentra l^ # tei^.Cc^mmiss iqn;^ •, He went on

_4:ep:^t^ati;on^tQ Nigei;ia jW* e* ;f> • July;, .i9-77; an^-.pn his repatriation

;tp his Parent Organisation, he was promoted on ad-hoc basis

•^5v9vi983. During his absence on deputation

. "tp.-I^ig^fis» his junior Shri M. 3. Hussa-in was promoted as

Director on ad-hoc basis in the ,scale of Rs.1500 - 2000,

w. e. f. 20. 8«1980. ; .On, promc. t ion to the post of Director on

, ad-hpc basis^ the pay of, the applicant was fixed at Rs. 1^80
i9,.^.83, as against Rs,1740 v<^ich his junior Shri Hussain

getting; w. e. f. 1, 8. 83. •As in other cases discussed above,

..t^^®,3ppliGaot herein also was informed of the observations

of the ivl in is try of Finance contained in C.VC J.D. Note dated

,1^.5.82 to. the effect that the pay.of„.the senior official

,m3.y ,be considered for. stepping up to, the level of the'pay

, (jixawri by the, junior off icial. retrospectiyely only when the

prompt ion, pf ;the junior off ici§,l is made regular .without any

break^ in. service in^ the higher grade,. It is alleged tl^at

„ b.o^h.,1^e. 3pplica,nt and h.is; j^unior_ Shr.i 3. Hussain were

appoirit^ed" ,as^;Dlrec;tor^ {O. Gj )_ on .regular basis w. e. f. 5.2.1986,

,but;,tjie^;p3y^ the applican.t \yas not stepped up to the level

of his junior. Jh reply to his representation dated 28,8; 89,

ihe wa.s^ Informed by a communication dated ,18th September, 1989

,C'̂ nnexL^r^^I to ^he application) that cases of stepping ufj
of.jDay ^o^ Q-f,C,,Qff,icers. as, per the C.,A.T. •Hyderabad judgement

delivered in respect of 'Shri 3. Kyma'raswamy .and Shri B.y.

Penja iah^.i?, applicable the petitioners only. He retired

'as.^Directo,r ^3.,G. ) ,cn. attainin age of superannuation
w. e^ f. 198^ filed this 0.A. on 20.11.1989, praying '

for ref.ixatiop of hi's pay in the. grade of Director (0.3.)

at Hs,;-L900, p.. m. y/.e,. f. ,19.9.1.983 with consequential benefits

including increments etc. , and for refixation of his pay^ as

/ 7



2 n -•

rDirector (3.3. ) C'-riseqient on refixaticn or his pay in the

grade of Director (D.Gj witfe^^CwD^^qJA^ tianefits, as
'3Iso fcr pay^c^nt-of• arrBars-^of -pay atid^ '̂aliLo^a^nces consequent

' cri-^ refaxat iuh' o^f'pay; §hd• r^vis-ion bf^- pe-hsion and pensionary

'behefits on-acccuht-of •ref 'ikafion bf P^^'of

arrea'TS thereof.,- including th'e-'LCost-cf~^pr6c-feed4^

2. • • There are some Vo^doh pleas taken by all the

applicants '.vhi^h" are su^maris^ as und^V -

(a) V^fhile on'deputation'7-foreign service, the

• ' applicants vvere hot intimated about the orders

of promotion of their juniors; hor were they

' given'an' opportunity to exercise'theif option
whether to cont inue oh deputat ion or'return to

their Parent brganisatioh"to avail themselves

of' promotion, .feich for all intents'and purposes

was on long term' basis.' '

^ '(bj They-were "advised of' the'bbservat ion's;of the

'Ministry'of Finance'contaihed in'C.'/C 'I.D. Note

' '' dated''1215^1982'to the''effect that'aHer the

• promotion of juhibr official is 'made regular

"•* witho ih'^y'break"' in seiVice'in tK^.Fiigher grade,

Vhe pay"i of' tAe senior cffldiar may iD'e'considered

•• ' "for stepping up' to''tRe'level o'-f'the' pay drawn

• by 'the junior "c'f'fIcial ret^ F.R.

( c) Even on prdrrioVibh loh'̂ reguiar'^sis , the app!
: ' * --- •• " • • V c-.rt''. . T T ^yrt'y -yr-.: . i ' • ' •

• have not been g'iven''the benefit'"of refixaticn //

' steppirtg up'c^f th^^^ tHe.^level of pay di/'awn

by their juniors.

(d) "Ail the" applicants ' are'rely idg^Vp'bn ,

the. judgement, of\th.e 'Hyc3§rabad'^Bencfi •'of the Tribunal

in 'the'^ case'of ,Q.V.'"i\3hga'iaHr^s,'/D.'0'.,l. 8. Others

' ('tA-r/ii988) debii^ecl on T.lbil^^i", and'judgme .
-cf the^Pr iric ipa if Bench of''the"Tf ibuna 1 in 0. A., 1095/88^



stated to have been
\ ; \ li ; -0; A> î09Q/S8^;ahd^ t)vA. î097/88/d~etldfed un 3. 7. i989\

J- (:e): Dfenlal ef^ref ix^tiori';l.f ^Ipay Ut'pc^r-M juniors,

against the^^printi^le cf hat'ural justice and

i v;''\the,decision- cf^'-thfe^tespendents- in" tlie impugned

s -orders^ is/arbitrary ,nca^riciGuS'-,- irrational and

rr^i .:'•.J•'o unj.ti3,tifiediv." •:

.ic icTheApleas of'-the'respendents ar% 'as under: —

The applieatatins iare barred under. Sections 20 and

••21 the Adfiinistrative-Tfibunals-Act, 1985.

:The 'judgements'relied .upon-'by the applicants '

:i •~it;£ ir;-?;.-f ".wer.e:-j'udgements in"pfersGham-and" ne t' -judgements

n-iw} 88v-'. TV .:in>.rfiniiand.Jis, :such-,j'th|y -are >n(^t applicable to^
•: .:v; -therrapplicsh^sp;.V- •. ,

(c) The applicants' had go'nte-"6n'deputation. / foreign

= • vV .3y 0 .1. -'service-on :their 'own:'yplitioh.-and .they being away

i.r::;;from their'cadresVthfeir'jun iors , whc^ //ere available

• --l- i :£ :j. In^ th« . cadres ,--ha)d\ te be-^ promoted to the higher

. . vCI ;T . ,L -n.gradesvon ad-rhoc basis'-and'-they were entitled to

.-.t1 "• •r-f ixat ion'of •'>p.^y'; in.'the* scales* of'pay'attached to

:.i i'l • r::theapusts-andras^;such-'they-^-continued-'to draw higher

; oiuitln =Tspay'̂ by-virtu^-^Gf^ their "actuall-y^plrfbrniing the

::C ,9 rlT .iV rdutdes •^of ••higher-posts.!'' "• •• , •

The''stepping'up ^of pay at^ par..with, their juniors

/ vonr -^W fPPiicant^i sasrnot covered by

ii ^ . »soi v-:iti¥en(Sdv&rii:merit''6f Ind ia'd^cision'-'Nb. 10 under FR-22-C

•• tfg-g "IfieM'ornaiy is not directly as a..,result of the
^iS'̂ .I hI jfiSfTrfIsOsCI, ^ha'lsq "-02 ^ ;i. • .ovv'j. - •

:,.r- .,.H: ••'"ssn/enH ' —Finance .O^M. ,

•• ,! ;- . •, "^ r, ;v -oals 9-T9^V £-X3inDf 1 -Vv . fu'. i' O:. r ^ 'i:, •, •
'' 4r' I have qone through,,, the material on .record and have

V-• : . , ' . , ^the!.2la|rn;^jPji^Uf>s;el!

•• •,:-'̂ :;:v:; .;.c.'. i.O-" "in-df^Tiil^'-ple thS'applications aire

- lDd'rrW''̂ by Sections\2b and,21.;of the
; 5- io noi:J£xlx/e"n;r OT-nU.-
, : _ , V,^ifi^,i^,is.trati^.e; TiPiyDui^ls .Act^ for

;,: g:, j vr fc::v;the irtespt^d^erits<^itfedP''th-e^ 'df^ Rai^arij it Krishna Bha tta charyay

--• \ Vs;'bnid^ 8. pi!hers (o* A. N.o, 3Qp-,of' 1988) decided on
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:i4.6. i988,: by ,the; Cal cutta;,Bench :0f the Centra1 Adm in is tra t ive

Tribunal (1989. (3) 3LJ. (Q^T):.- 3hp;it ;N<pie at p. 447, wherein'

it was, held that ^:In.! any-c party's Case can't

, S3v,e, limitation, fox;:the .applicant,"iilThe learned ccunsel for

the respondecits has,^not.suppliedy: even on request, either a

full copy of the judgement-or. ano'ther citation -where it may be

perused; the citaticn; given has. only .Short Note.

6. The learned counsel;, for the applicants cited the

following: judgements,:: in support of his cases wherein it has been

! held that .the, applicants would ,;bfe entitled to the refixation of

. pay on. par with: their j.uniprs vy^ith: consequent ial benefits; -

(i) Transferre.d Application;.No.i of 1988 (writ petition
No.il833 of 1985) - B.V. Rangaiah Vs. The Chairman,
Central Abater .Commission:.and Another - decided by
the Hyderabad Bench of the Central Administrative
Tribuna.l on 27^10,1988. : : T ^ J

: , (2), 0. A, No. 109$/88 - Shrd ViV.:G, Rao Vs. Union of India
- decided by the Principal Bench, New Delhi of th.e

- . ^ Central; Admin is t Tribunal on 3.7.1989.

- ,(3,0 O.A.r:75,3/,86 -.Shri 3. S.:-Bhandari Vs. Union of Jhdia
- decided by the Principal Bench, New Delhi of the

. , c, -Centr;3l .Adm.inistra:t.ive< Tribunal cn 10.1.1990.
f •

thei;learned:.ca.unseljfGr i:the applicants, the cases •

. •:;^?;^:PI^l^santS;;are,;Cn.;a.ll^fours .>with the aforecited cases and

, :3^^-?^«=hith®y^ar®^«^.titled;,.tQ.: thedreliefs claimed by them.

^ thejC=ise ofi'BfVi: ,.Rang(3iah Vs. The Chairman, Central
Jater Commission arici Another (supra).,. th.e applicant, while work
ing as supervisor in the C»VC, was deputed on foreign service

? With;:afetefr&;.P6wfer Developrtien^ Cartsi^itancy Service (India) Ltd.
L¥3s.;0nnwfQreign3S]ervice, some of his juniors
Were p^bmot'ed Assist'aht' JEngi'̂ eer'̂ on ad-hoc basis in April ^

: 1,978. On r^iura^^^^^^ parent Department in 1981, he was ,
^promoted oh-^temp6tary-baisis^ as ^ Engineer w.e.f. ^6.6.81
;,and,was ,.regularised By the ^anie
, ^ also, ai^ointed on Regular
' ®is •'fe's ib tant Engineer."' "The learned Hon 'ble .Member i
>tJudicral);:of;rth6sHyd'e^baii^^^ch'̂ cyf in h^s

an iditentical caU-viz.
have. .cop.s,ic3ered the'very

; 'same % ^the'f ixatioh of pay of senior who
::ha:d :been tin ^d^l^iuta tion^ricT^-Hyi^^ governed

rF^s-iUnde^hthe ;h^^ "Next Below
Rule« ., -Under th is rule , it, is prov ided that an offleer out

Offforfeiting the 'f^at^g Pron^tion ^i.u .e .ould otherwise have received

-;. f
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^ had he remained Dh-^he-eriglnai line i.e. , he should be giveft
^ . .. j1 ;P.?Pinoti'Pn .into such scale or grade
• ©ach occ3MGri'"^n vVhich^ the', of ficer imjiedia tely junior

to hiiii in the cadre of his seryice,-draws officiating pay

- - .A%;t'̂ f%s,cale-oyegrad:e^ ^^a:farVasi the applicability of
vt^•>:;»«nexti belGvir;rule» 'to Government:'servants deputed abroad, the

• iii^tter' was'helcS'to be .covered .^by G. I.M.F. O.M. No.F.2(iO)-

v principle of Next

Belo'A' Rule and the ^clarification, of the^ Goyer-noient of India
dated 17.10.1960 (Government of, India Order No.5 below

* .9*.V. Rangaiah that if

during the period an .^officer/deputed abroad;, his'yunior^
immediately

^ ^ on his return, the deemed date ..c,f Qrcmqtion, in the post
vvhich may fall dur _ng the. tenure of deputation, shall be

arrived at by apply ing • the, cond i-tionSj of the, !*Next Below

Rule" and the pay. of the actua.i a,ppointment shall be fixed

by assuming that the officer h?s> been-.; promo ted from the date

of the deemed date of promotio.n. •;.^The;-.a;pg-lica.nt was held to be

entitled to fixft ion, of,,,pay. ôn, p^r vvith his; junior Shri B.R.

Reddy with monetary benefits . from 26.^.1981 ..and also .entitled

to all conse,guQntial^|qQrements .^and> t diff^rgi ce.-in pay,

which would accrue to hiiii from-^time. to.;time,,on- the basis of
x-; aiQ-i To:; -

such fixation .of ,pay. On .the .point.of .dimit-afcion , it was
.; r iBiL:i£n to i.;..x-a;.'

• stated as belowj - .. v.,...^ r;
;.q£^ 210.rr?i.'t Sin.YCl cv::..l.w V -...j -

";in O.A. No.lpX^of,,198Si,r.rI had-, limiti^d

' ' '• •" "" " " payment of arrears for three years prior
i;: the7ap^I£c^ applying
,. . ;. v'bcijtOQCiz njq^Rma^^law -of? l;aB-i^ia-t^ri- appdEicable as .

^ ^ in_^ .the, ca^s.e of-a^^.,c.rv,il-.-su^

^ the instant case, ho^ever,\-ibhis^,,.l
--mCs ^ahno^Vi^iy:'""''fte"" ^F^lic^nt 'had" admittedly'

a reasonable tim^ ,of. hlis prQmat.ionir;.o^

•~ - ' "At that time the Department put him^.off stating
po- caS'l"'will .bK'considered-.at the time of

, j ^^,r::f§gafaj:;isetiQ£i, •" Sihte';4uch^'g&hsideiratipn was not.
given to hirp.,a.fter.regular^ationxin 1984, he

^ _ ' again made a representation in ,1985. ^on; . /
j'-

•• /r.

/

/
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vi. v : : aftei!! h:.i3"being'inhe is not

/ tO;,th® ..bene.fitS;.of fixation of pay on
par ';yith ohPi 3.Rv,Reddy ^on t^e.,grpund that the

-• Fih^hce^Ain is try'has'not agreed to extend the
. benefits ;'-of ^*n^ext:b^loW^-rale"v'^e^'has filed the

. t.. ^e t itipa. iylence,,-jthere.j i_s> no'-delay or
laches on the part of the applicant in the

••• • •—ihstant'caSe."''' ;

• 8-* - ' 'Thie' Chaifmah, Central ViJater Commission &• Another
filed a-S.i.P; the'SupfemV Court aga^^^^^ the above judge
ment and the~S.L.P, was dismissedT,-vide order dated 17.3,89,

^-The learhefd'couri^.61 for 1-he applicants produced a copy of the

"^rder by which >Day bf shrialready been

reflxed on the' bais is cf th '̂ above judgement on 19,5,1989 giving
the' benefxt- retros-pectively / 1.eV^ with Vffect from 26,6.1981,

9»- -^n the case of 3hri V,V,G. Rao Vs. Union of India

(0.;^, l096/88')v 'i4dh'ble Shri'BvC." Mathur /vice --
•allo/;ed the appTica1:ion'a directed that the pay of the

^pplicant;be stepped u drawn by his'junior retrospective
ly-from -5i2; 81*v\ri-th all curisequential benefits of arrears and

;salary etcv the 'judgement in" tfie"case of' i B.V, Rangaiah
ifeio^ .©£ •Inaia'-^as'reii^"^
,C ' / - • • - r -i-r cais;- was on

d®putstioK md--since tiie' isA^MiS^ juniors .were on.

long«rmWlSi:=;it'"»,iia TJ^^^niii'W'natS^ if he
is not allowed the pay dra-m V'h°^rtmio«"espeoially when

:tee:iiSa^ no%i to h:is:.;cadre. when his
juniors wore pra:n^ted on an ad-hoc Iwsis to the.next grade^., y 'f L

' V,;-? ..

-f ' / -•

te ^appJJiG^W as, Supervisor
: 3i3.1-96&y pra^e'eded to M/s* iVAPCOS (India)

juniors

,!^ere.prom^(^.,pnT;Sn^a^ the applicant was 4ot '
dhfi^ed>.or 5.,2;l981. •

on 10,8.1931

:??,fS'la'̂ ThRS.. ;S&44re§ispK;p»omotidri-^rder was issued :^
.on^26.12.i983.^ 'jjii^-^^^^ not discussed v
in
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iOi ttie ?case :0f(. Shrijt3;S; ahandar.L^Vs. Union cf ,

CQ«A* 753/8^), thejapp.lican,t^//as..;appointed, as Supervisor

r -V:.o in ;>the •;Ci./tf.;€o:Ton. i7i4i.55 , :yy:ent:on'deputation' on- foreign serv ice

:i':: •(tf>'id:hv tfee iGemernnient: ofi lraiqiln Augustvil976r;a-nd, came back .

.:lnv August, vi961:;o3 On'1119.1981., herwas-promoted 'on ad-hoc

; ) obasds andV^astmadelregular.with effectvfrom^ai,12.1984. During

: .the„.periodvOfihis-deputation abroady-two-Supfeivisors junior to

v.; .-himfwere promoted:; en ad-hpc basis in-April, 1978. The judge.iient

ih'i the .tase .ofv3 B/V. Ranga iah (suprawas' followed in this

case also and the respondents were directed to step up the

v::v payi'Pfbthe:^ap)plic5n±:?to^:that dtawn byjiis junior-retrospectively

; . ; jV.ith:.effOCtofrom .11.9.1981;, >the date:when ,he was promoted ^^n
• .v.ia.drho.Qobasisi":wi.th.7a 11-.consequential-benefits of arrears and

§.a larysetci'^-irThe,: .-ques tion. of ::1 itnita ticn "wSs raised in that

case, a Is Oy a-nd., it.:was pen tended., by the respondents that the

••.•.caijse.; of ^action arpse in. Septeinber, 198lGwhen the applicant'

-was.; g;iven prcmot ionron :anr:ad-^hoc.; basis..ahd: that; he did not

challenge;;:.the Order duringithe.;.per..iod./fr6m .September 1981 till

. . . ihiff.^-iregular,, pro^&iioa: in D.ecetnber^^T1984^ xsOn"'behalf of the

applicant"^, ^^tlwaS-:contended:, that.: Im view. .of(ithe::Tinance

;. -.Ministry'In§dvijc:e^? cOn^eyed^ through::G^G':^a;.Ii>;nidaJted 12.5.4P82,

• . . t!jiere.^vyas ops jscopfeJ.for making; any.further rep-re'sentation and

;. .. , the: jeal^jcausei,ofr:actionyarGse,-.only':-whenLre-gular'' promotions

T:;qD; thifibas't^s ofJ.reel':nroendations'cofsthe;©.P;Gv fallowed ad-hoc

.prpra§iti0nsi;;;witho'!jdir period^ofi break;^i-B.eguiar-'promotion .

hm^dj&tyirilh&e;ffec tc,from::i3l3.12..1t84:.'^asonotil46d: ;iiRC, the Cv^C

•i: ;-Wotif!ic®tiQ;iaedaiednl6.±.-l985c3nd.:/the;':appllcSrit lost no time

^ : jOR receipt of.J#h,B:v4rapugnedriGrde2^'ahd;';s'UbSittea-%s many as /four

•. n ;re!pres;e'ntatioGs^d.uring6Eehiuafy^to-n)eceniber9:<19&5. He, tfperefore,

.• ; .;.v .j; ;t;6^ht«hded?ttet.rrthe:-spplicatidh h^S'?beeftV^raade Mthin time. The

va ppiigiationodnbliia/ta case ^;was:-filed! iff I i986:i\;th'©'ttgh the exact
^ ' .. , • ' • . . •/

aH:dat-exof3£ilihgr?:di3j:nbtifcaa\)3n^:..oiv.y-

.;vn- to - j;. j oJ itbi^soseen <thatsthe -applidants ;-lh. all' the cases

/i;,;: bi^.r n;;,=beforeCm& wete^empibyeesibof" the-'Geht£al::i^^ Cbinmission" and

r;-had gone ion; deputa t ion foreigri^s'ervice-in public interest.

• ,• . /y .
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' Pro.oiotions', ofl their guniors were- made, though initially

c : on; a.d-hQCc bas isv'during- the.' peri^'d- tKe -appiifelints were on
: , I

v:r:K. -c : ;depute tion,;oroQnr foreign, service.- They^werednot. given W^e

... . opt;ionrtc? iav5iiJLrp.f theppromotionoby .revertingri.back or to

00,••••:•• ^.forego:, their, promction.', . c'lJ.res-pectf-'ully.agrjee/ vvith the ratio

-V3\:..... of. the;; judgeiTiehfe in:\the xe5sesof ;Shr i-B/V.:;;Flanga^iah (supra)

;. '/*/hichqwas. alsorfoliov/ed; in ." the:.otherH-wo;..>Ga;ses.-!di5cu3sed

: : . above. _.The>'.Sl.P filed byrthe respondents; in^thatrcase was also

r- • .V : dismissed and thasi it; amounts to.ideclarationt'ofnlaw on the .

•12., The;-Supreme.)Cour..t.'.has.iobserved:th'3t-;when a

rF' • citizen aggrieved by;theocGtion.-o.f:-thes-SoNrernment department
has approached: th,e-:Court ;and;. bbtaihedaa-declaration of law

in his favour;. 6.thers i in .like circ'urostaricesi-Should be able

sr.-i to rely , on the sense ;of . respons ibility of'the^DepartTient

•tr concerned, and tO: expect: that they vvillobe.given the benefit'

j; . of th,is :declaration .without .th.e: need-to takk their grievances

•.;:j to the Court:.:CAmritv:Iial:Berry Vsii'Coliectorao-fc central Excise

sij 5: i^and-Qthers^3i975-{i:}c3Mi (.SC) .153;)vJicK^rAvK^-^Kharina mothers

ftor .. Vs.rUnion-ofv India-and 0tberso:(Am' i988s|'2<)oeAT'.518)^ this

,:S;3JtX £ -J-: Tribun^l;..haSv.6bSiervedrthat^Fiot3 ex:teiidin|'^ifhiiar^-benefit to

;P.ersen's similsrly-situsted vjouldqamount itseif^>.to-a discrimina-

. tioft-yiQlative.eifoArticlesi-i4:and:;i6cofothe^^eoftstitution. It

.r -:. .• ^a$ b^eld .in^ThakareDas;. Sspra: V5:^-iLt.:-, Gove^noSS-(1987 (3> ATC 849)

tbafe.ipus;ticaiv;faitnes&.:and equityod^tnandnthitt^^when the

J:-::; :.:-iprini(^pie:;decid«(:JMhione,,ea.s.jec:hSs:i:beediaenfihaai.ahd binding
.?;:fi>.n .thecrespQndents;5£;Siffiila±,b^n.fefito,ste©i^ldobelextended toy

• •' - vr , p#r§©nsib.elQnginga±o~thei>s:amer;category a'rsdewho Sre similarly

;t:r -::r,: .e,; .pi<a.ped>:3o^imilarlyYinuah3Eatnf:Pa;lfc&^OthersnVs?-: Un of :Irjdia
>n7 -ri:-.;. (•$).f,A'CC:3396^ii thiScTribynadfiibbserv^bitkart the case? of

ri.^pApy^e$'?aimilSi;iy:situatedcshodldrberex^tfiined iby the (kivern-
^^^ '̂t suo mo^, withoutrdriviingnth,enipt6lseekoredr^ss in a Court

i Of lawi;:;rvltiis(i|etherefore,nunforitunate that in spite of the
: ;Mmistry; 6f :.FinaBc^r:ad\f^r^^^ G^CB;i.Q;-::dated 12.5. 82^

:to -the:^effeet ythat',after tihe ,?promotibn -the junior official
is made regular without any breaic in ^ . -

^ ? ^^.>">^®;Servic
^4 f' .. I- •

- . - -....
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grade, the pay of. the senior official may be ccnsidered

for stepping up tc the level of the pay drawn, by the junior

_^c:ffieial retrospectively under F.R. 27, which amounts to a

virtual commitment,on the part of the Government, the

applicant's cases were not taken up suo-moto by the respondents

...after .their ad^hoc promotions, along with their juniors were

regularised some years back. In equity, the respondents are

... •estopped from .tajcing a different view at this stage. Further,

in any case, the respondents should have allowed the due claims

and more so, when the SLP filed by them was dismissed by the

U-:: Hon.^ble; Supreme Court. -

is. As stated in Para 11 above, the judgement of fee

Tribunal in the case of Shri" 3.V, E-angaiah (supra) and the

dismissal of the 3LP. filed by the respondents by the Supreme

Cour\ amounts to declaration of law on the subject at issue

in these applications.. In view of this, the applicants

acquired a :fresh cause of action as they were also similarly

situated (decision of a Division Bench of the Central

Administrative Tribunal, Principal Bench, N'ew .Delhi, delivered

on 17.11.1989 in O.A. Hos. .1046/88 , 778/87, 182/88 , 439/87,

1864/87, 721/88 and 1550/87). The judgement in Shri B.V.
V-

Rangaiah^s case was delivered on 27.10.1988 and the-SLP was

dismissed on 17.3.89. The applicants in these six cases have

filed their applications soon thereafter. In view of these

• facts and circumstances, the contention of the respondents

that these applications are barred by limitation, cannot ,be

upheld. '• y

14. In view of the above discussion, the respondents

are'directed to refix the pay of each of the" applicants v/ith

effect from the date(s) of their ad-hoc promotion to thie next

. higher grade at the same level, at which their, immediat^

juniors were drawing on that date(s) in that grade, and.-also .
grant consequential monetary benefits' ihcluding refixation of

•pay in the new sca.l.es sanctioned in pursuance of the Fourth

Central Pay Commission. The Arrears of pay and allowances

r..
f ^

/
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thereon on the above basis - ' ailow'4d to the applicants

within three months from'the'date of receipt'of'a copy of this

order ly tfie respondents, ' " ' - -

15. the applications are aiiowed"in t^fms'of the above

5 to bear th

order shall be placed on each of'the six ca^e files.

directions.' ' Parties'to Bear their o;vh costs'.' ' A copy of this

rJAIN}^*
. ;V'V;Me^BER(A)
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