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C:NTRAL AumINIaTRATIVE TR IBUNAL . G>
| HRI'”IPAL BENCH, DELHI.
DATE OF DECIDIOM February;$ 1990,
(1) ‘Regn. No. 0. A 1621/1989

Shri 2.P. Abdurahaman Ceeen Appllqant.
(2) Regn..No. O.A. 1528 /1989. _ co
" shri Madan Gopal Arora Cenee Appl;cant.
(3) Regn. No. O.A. 1029/1989 o
Shri M.K. Dhar .ess Applicant.
(4) Regn. No. 0.A. 1769/1989. . .
, Shri 3.K. Kshatri eses Applicant.
(5) Kegn. No. O.A. 1856/1989. o
Shri B.C. Dutta ' eoss - Applicant.
(6) Regn. No. O. e 2330/1989 B
: .-Shri R.C. Agarwal cees Applicant. .
| A. - V/s. L
Union of India & Others ';... Respendents.
Shri K.L. Bhandula . - | wsss Advocate for the
' ' Applicants. -
Shri M.L. Verma ] " +ss. Advocate for the

’-Respondents.

CORAM: Hon'ble lr. P.C. Jain, Member (A).
- | JUDGEMENT | |

The aforec1ted six appllcatlons have been. flled ‘

o under Secelon 19 of the Adnlnlstratlve Trlbunals Act, l985.

o Although these are. separate appllcatlons hav1ng been flled

by dlfferent aoollcants, ‘and the reliefs. sought are also

not 1dent1cal in all cases, yet tnese appllcatlons can be
convenlently dlsposed of by a commén Judgement because the
pr1nc1ple on the b631s of - Nthh rellefs are clalmed is the
same in all these cases., Each of the appllcants has” prayed ;-

-
for reflxatlon of. hlS pay on return from deputatlon / forelgn

. serv1ce at the level of pay drawn by his Junlor v1th

Consquentlal beneflts, 1nclud1ng 1ncrements etc. Brlefly

the facts of each case are stated as under- - f  o
(l) O A 1621[1282. The appllcant hereln was app01nted as
Superv1sor “in the Central Water Comm1551on w.e.f. 7 l 1964.

He was. relleved of his duty from tnat Organlsanlon We€e 1o

”:"5 lO 1976 (A.N ) for proceedlng on deputatlon on forelgn

,>Eserv1ce as Surveyor w1th the Government of Iraq
) y

>ervice as Sury e . 1de Offlce :

e
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_ . : o e : >
/\ - Order dated 5.10,1975 (Annexure V to the application), He ¢~

;“returhEdato“hisipéreht“Orgéhlsetion;ih’choher3 1981 and

W33 promoted as Extri-Assistant Director on 15.10,1981, on’
ad—hobﬁbéEiéf“lﬁurihglhié‘absehbe’oh'foreigh eervice, some
;DeEign”Aseietehﬁe'y Sdperrlsorélwereﬁbromotedhto offloiate
hin*the“gréde7of EXtra'AeslStSnt"blreotor{7lAsefstant Engineer

" in’ the  Central water Commissich on e;pdrelQEteﬁoorary and
_ad=ho¢: basis in the pay 'scele"of Rs, 650 = 1200 with effect

"3;frgm'thefdatesérhey eotuallyﬁessomeicharge'ofhthe higher post

. until:further orders,TGide'office'ordér dated llth'Aprll 1978
- (Ahnexure-VI to- the appllcatlon) Accordlng to the appllcant |

fhls junior Shrl K. Balakrlshnan Nalr was also promoted as such

~ S ‘but he ‘was never 1nt1mated about the orders of promction of
" RisTjuniors; nor~hms he requlred to exercise ‘his option whether
ftoﬂbéhtinue*on deputatioh”or"returnftozlndia to avail himself
{ﬁofﬁﬁromotioh;”Chjreturnvfroﬁ?foreign;eerVice,tthe applioaniy
" wis“ilso pro@o%ed on'ethoc-baeEé.to thé grade ¢f EAD/AE w.e.f. |
E loflé?lgél:fho%“hisiba?‘Wde“fixedietﬁRgfééb p.m. in the pre~

. .feviséd“scdle of RS.5650 = 1200 3s sdainst RS, 740 which was

‘being draws by his junior Sh¥i'K.'Balikfishnan Nair in 198l

) R .7iOh?hié’reddesﬁ*for}refiféﬁion°7l%te§plhgsap¢of“his'bay(&t par

- 'with junior;“the applicant was 1nformed of the followlng

‘observifichs ofthé" Mlnlatry of Finance: contalned in CAC I.D, datEd
X205 82v"‘l‘he pay of ‘the senior official candot be stepped ‘

up beczuse the promotion of the Junior officer
to the higher grade-has been-madé ‘on”ad=hcc | ﬁ
. basis. After the promction.of the Junlor official |

nisigTmade’regular ‘withoutzany--break-in‘‘the service
in  the higher grade, the pay of the senior official
R T i imdy be ‘cénsidered- for stepplng ‘ap té-'the level of
' . - . . .the pay drawn by the junior official retr05pect1Vely
o B -under FiR,~27"in coasultatidn’ w1th ‘the Mlnlstry
(Mlnrstry of Flnance).“rm:._ S

R |
A S H

, ST |
The appllcant along w1th hlS Junlor ahrl K.ABalakrlshnan Nalr

R

RS RS

'., was promoted on regular ba51s as EAD/& E. _1n the’ pre—revﬁsed

scale of Rs 650 - l2OO N.e f.;9 8 82 v1de Notlflcatlon 1ssued

'ﬁ‘by the Central Jater Comm1551on on 22. lO l98° (Annexure VIII
| .to the aop. catron) ThP pay, of the applrcant .on hlS regular

pronotlon to the grade of EAD/AE was flxed at Rs.7lO as on
] /

'l 4-l9§3 as. ?9?;D§tL3$o8l0¢f1xed.1hdtheMCase of his junior
Lo
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. .drawn by_hisljupior Shrigﬁ-évgﬁgtréﬁwﬂﬁb copsequential

. benefits incl_=4d;ini:;..inpre,;nen_.tsAe_tC-.{ and for,payment of

arresrs of pay and allowsnces. consequent-on refixation

‘4«4@f.péy.gas>alsorth€,P?St;9f~¢h¢ proceedings.; ...

(3)}O.A;v162911989.“.JIhereppliEantEhereinrwe§mgppointed as

buperviéor in Lhe Central Nater Ccﬁmission,w e.f. 15.4.,1955.

He—went on deoqtatlon to NArCua w1th effect from 31.3.1978

and. ¢n return to. hlS Palent Organisaticn, 1n;e§;ly 1981, he
Was. prcmoted 3s Extra: A551stant Director .on
basis and

/his. pay was f xed 3t Rs, 650 in. the grade.of

43.3.81 on- ad=hoc ‘
EAQ/AE as against
Rs 740“whlch hla~3unior $hri B.R. Reddy ;was.draying w.e.f.

26.5,1981. Both of EAD/«E on

Were. promoted in-the‘gradeé
regular basrs W e f. 31. 12 84, but the . pays of the 3ppllcant Wwas
fixed at Rs.775 as against Rs,88Q.flxeq;;g&;he;caoe of Shri
B.E. Reddy, .The l‘e_gre;segta»t'_ion.of the.applicant:dated 30.3.1989
was rejected vide Office M??QIa“dgm,QQP?dw%ZFhﬁJUlY; 1989 -

( Annexure II ¢ uhe_eppllgetion)@éwhereupogipe;fjled this

0. A, on.l4.8 1989, _praying for-refixation of .his pay in the
grade of Ex*ra nsclstant D‘recbcr / Assrs+ant ;Engineer w.e. f.
20. lGBl .2t the level of pay dramn by hlS Junlor Shri B.A&.
Reddy and Shrl B V._pangalah (as .per. Trlbunal’s -judgement in
the case of bqu Bx ngalah):mlth conseouentmal beneflta lnclddrno
1ncrenents etc. and for 1,,aymen‘l'-,-'o-f arrears Af. pav and =llc"ances

conseoqent .on: ref xaticn of pay of,the appklcant, as also the

ogperv1sor 1n

He went on forelgn serv1ce tOjCHukhathydél Progect Bhutan
sk *.;., [

in November l°77 and on retqrn to “his' Parent Orgdnlsatlgn,

he was promoted 45" hxtra A551soant Dlreotor on 8.0.1081:

dd=hoc b551s. Ris" pay “in the grade of EAD/A: was ‘fixed ét

Rs 650" w €, f. 8 6. 81 s agalnst Rs 740 whlch hlS Junlor Squ
R, K. Katarla was dramlng on fhat date."

-

“the glaoe of :xd/wE onéreguldr ba51s, the appllcant hav1ng been

Both were promoted in

promoted w.e.f. 26 124 83 and His” Junlor Shrl R. K Katarla :
woeof. 31, 12, 84. But the - appllcant's pay Was flxed at Rs. 775/~

=)
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., the Chlef Engrneer (A&C) CJ’ (Annexure IX to the appllcatlon),

.wattentlon to “the latest Judgenent of Central Admwnlstratlve

2 M - PR R

s Trlounal Hydelabad Bench Hyderabad 1n favour of 5/5hri B.V.

. nangalah and G, kumaraswamy Ain the transfer a ollcatlon No.l of

.. .1988 and U \Io .LOl/88 dellvered on 27—10-1988 and 11-10-1988

ahrl K Balakrlshnan Nalr. In hlS letter dated 12 l l989 to >

- "’ .,‘_F ‘ IE'
|
I

, he referred to h1 letters dated ll 3 l983 l4 9 83 and 2. 4.87.

o

T i

[
' lgregardlng pay flxatron at par w1th Junlors and also 1nv1ted if
' |

e e

K]
respectlvely”.\HONever, hlS request was not acceded to and he was

ot da

.ﬁtlnformcd by Lfflce Memorancum dated lO—7—l989 (Annexure I to the .

appllCdtlon) that “the Judgements of the Central Adminis trative
Tribunel, Hyderabad Bench in the case cf :/Shrl B.V. Rangalih and

Kumaraswamy are to be 1mplemented 1n respect of Petiticners

. only.} It 1s regretted that hlS pay cannot be refrxed in the grade

of AsSlstant Englneer / Extra Asslstant Dlrector" Being
aggrleved by thls lmpugned order the appllcant filed this O.A.
on,, l4.8 l989, praylng for reflxatlon uf hlS pay in the grade of

oy S

Extra AsSlstant Jlrector / Assrstant cnglneer w.e.f. 26.,4.1981 at

‘.l I3 b ,/

the level of pay drawn by hlS Junlor onrl K. Balakrlshnan Nair

I

.Nlth ccnsesaentlal beneflts 1nclu01ng 1ncrenents etc., and .for

AL EBLCr VRS 0 V- S S :f\ R
payment of arrears of pay and allovances Conseqaent on refixation

\/“V.i IS A U P . - ,.., . K,_ LT (/
0£ pay, as. also the cost of the proceedlngs. . e

wie i B

(2) O A. lo28/1989.u The appllcant herern was appolnted as

vl’ , PR

3 xn
- sy TS

querV1sop~1n the Central Vater Comm1s51on w.e. f. 12.0.1904.

-* BRI “. Ll = -uiw; L S = ~ N

-
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;;j He re@%lded on fore_gn servrce from l9 7 l97o and on return from

s i &--M 8

. Irag, on,lqbg 1981 hlS pay was flxed at Rs 380 in-the grade of
EAD/AE on ao—hoc ba51s as agalnst Rs.746 WthH-hIS JJnlOI ahrl

‘-)'- 20 TR Lo

AA.L Batra;was drawrng w. e, f. 12 4.1981.‘ Both were promoted in

- e Y. " ”
";' u.f oA lu,‘,t,i.;,.,__‘_.__ 4 R
o b

the grade, of EAD/AE on regular.b651s %ehf"9 8 l°82 but - the pay

.'-A-—.n... J[;LJ ‘:___\(,[ ‘.' e j""",l":',

_,of the appllcant was flxed at Rs.740 52 agalnst Rs 810 f1xed in the

EOLL YRS

~ f,.~~a~-».-;l_

- 3_‘ v.).JL =5 f "',,_"

.. case of Shri m.L Batra w.e f. l 4.1983;' The representatuon of

B8 et '{z{. F e oed T ey

the appllcant dated 14, 12 88 was reJected V1de Offlce ‘Memorandum

dated 28. 7089 (Annexureqlllto'the appllcatlog)don -the same plea
- E fide

as nuo+ed in O A 1021/1989 ' The applrcant/tlls O A. on lv.8 89,'

REXN T Oe o o u( A
praying for reflxatlon of hlS pay in the grade of EAD/ ‘
REE T LR . s

e, f lz 4 1981 at the level of pay

Assrstant Dlrector w.

.»‘g‘"‘ o j.'. B

{‘ . . . ] - . R N
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w.e.f. l 2 85 “whereas the pay ‘f SATT n.K. kT was

an

i
B o flxed at Rs ng“a;e.f. f...85.:Iheprepresentat16h of the
. o apyllcant 0 ted l5 3.89 was re;ected ‘vide' Offlce“ﬂemcranduﬂ
A; R dated.7th July; ‘989 (ﬂnnexure<ir tL the appllcatlon), |
’ . .zlil:d;f‘; whereupon the addilc nt flled thrs O A. cn'5 9.1989, prnylng
| - %cr refixatren uf hlS pay 1n the grade of Extra A551stant
Drrecttr / Rssrstent Englneer W, e.f. 6 iéBl at the level
of pay “drawn by hlS Junlor Dhrl L.K. Katarra with all
| o ccnseaaentlcl beneflts uf 1ncreﬂe1ts, alIOJances etc.,
jv‘u : - h. and for pa/m nt of arre rs of pav and allovances conse~“ent
| ’ cn reflxatlon .f puy of the apollcant; ae.also “the cost bf
‘: P" o i _' the pruceed 1ngS. B | cboronen S ES O NN TR I o
. »“‘ (5) O A. 1850/i989_ ~The aphllcant hereih Was app01nted
@ 4 ;as aupereieor 1n the Central tater Commlselon “ioe. £,
- #“ 17 8 l 04. He went on derutatlon to the Chukh=} Hydel
j’.h. “ . Perect 3s bunervr;or, hatlng been reILeVed o - 58,5.,1980 -
AQ" . ~v’ and returned to hrs P rent Org3n1 tlon in 1984. On
u~;f~N°Vh_j2= hls.rehatrletlon, he wa prcmtted as’ E A. D./A E. on ad-hoc
5%- ; ) basrs N.e.f. d:9'i°84 and hla pdy Was flxed at R;.?AO as
P i i#” aj€1n§t<Rs 775; quch was bedng drawn by hls Junlor Shri

o v u.C. uoy on th t date. Both were. promoted in' the grade cf
E A D / A.E. cn regular baslslﬁ.e f' 31 14.1934, but the

DL LD 2uw = R

pay of the =;§ “Eant was flxéd?at“%su74@”as agalnst Rs. 775

-~ e '\ ,~‘v-
....,;L .....

flxed in the bdse of ahrl G.G. noy.

‘:—"“ e \".:. NI [ .
A R Ve RN B} \,}\_,4.1 s".'_""(‘;) ,'“"

.of the aphllcant dated 29'3.
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| Thef ﬁ' sentatlons'

0y

9 and de? 89° et reJected

\—-..

A o i Vs R 1 n Z fzid sorleilg a0, &
,apyllcatlon) and thereafter the apg llC nt’
SLLtLs . |

e P '_.*«J ""C\f

l3 9. l°89, ‘praying for reflxatlon of hlé-%ay in the grade of

L. S P,

lIed thls o.A._

Y 2,
RN el I
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at the level of pay drawn by’ his Junlor ahrl a.C. Roy

.
TR - . L) o~
WAL el ol e

- . _‘ {_ N
(as per Trlbunal's Juagehent in the case of’Shrl.Rangalah)

w D

-k AR R Lo T A B O . i
T S LA ‘\_,L =0 \‘J j!‘ﬂ_-‘.""\-’ - L

\ W1th ccnsequent==l beneflts 1nclud1ng'1ncrements etc., and

i v

Y 'l O S i !_

t
~L T "”’:’\ ioailion

for payment of arrears of pay and allowanCes conseouent on"

L5 } Lt ‘_. ;.-,”\_ o r . I .
EFSIRS PR ‘e e iw.‘._‘. - [aXs R "‘, :

’ \
reflxatlcn of pay of the aepllcant and h cost of " the

T - i N S “ -

proceedlngs.,ﬁ

v1de Offlce Memorandum dated 31 7.198§ (Aﬁ eXGre II to the‘_.

RO T T T T

T T

_ fu:/:;i Extra Assastant.Dlrector / A551stant Englneer w.e.f._é 9. l984 i
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P95 ) O;Atn233le989~='The apblicant here:in was - member of the

Central Jater Engineering (G.A. ) servlce and was promoted as
¢, Dy. erector / Executlve Englneer on regular ba51s w. e, f.
015,65 970 iin: the Cenmtral: Jater,Commlssvon. . He .went on
-~ deputation: to Nigeris w.e.f,  July, 1977 and. .on hlS repatriation

to hlS Parent Organlsatlon, he NJS promoted on ad-hoc bas is

- as Dlrector W.e. f. l9 9 l983 _ Durlng hlS absence on oeoutatlon

“-l‘.

. to ngerla, hlS Junlor ahrl n.a. duosaln Was oromoted as
Dlrecttr on ad-hoc ba51s 1n the scale of Rs l5OO - 2000,
Wee. f 20 8 l980 On pronttlon to the pest of Director on

i

e ad-hoc ba51s, the pay of the applrcant was - fixed at Rs. IQBO
m_gfw.e f l9 9 83 as agalnst Rs l74O whlch his junior Shri ﬂuSSavn
D j”_;;j_was gettlng w.e f. l 8 83. As 1n othar cases discussed above,
the apolrcant herern also W3S 1nformed of the observaticns
of therdlolstry of Pznance Cuntalned in GiC J;D. Note dated
12 5 82 to. the effect that the pay of the senior offlcwal

, may be crn51dered for steyplng up to the level of the pay

.. drawn by the gunlor off1c1al retrosoectlvely only when the

| . PTOMC t1on of the JuﬂlO”;OIflClal 1s made regular without any -
break 1n serv1ce 1n the hlgher grade.'It is alleged tha
both the ap,llcant and hlS Junlor ahrl M. 3. Hussaln were

';.app01nted as Dlrector (O.u.) on regular basis w.e.f., 5.2,1986,

Sy

but the pay of tne aOnllcant was not stepped up to the level
of his Junlor. In reply to hlS representatlon dsted 28 8 8,,

'v he was 1nformed by a ccmmunlcatlon dated l8th aeptenber, 1989

tEL €2

(nnnqure Iuto the aprllcatlon) that cases of stepplng up

B Tl

L

. of pay of cg ; fflcers as per the C A T. dyderabad Judgiﬁent

: delrvered in resyect cf shrl 3. Kumaraswamy and Shri B.V.

1

PenJalah _1is ap llcable to the petrtroners only. He retlred

TLwW e
"' £

- 1'“ as Dlrector (b.u.) Ln attalnlng the age of superannqatlon

w.e,f. 30.ll l986 He flled thls C.A. on 20.11, l989, praylng

- - (™ 3 e

for reflxatlon of h1s pay 1n the grade of Dlrector (O.a.)

R L -, k ~

B .. -at ns l9OO P; m. w.e f. l9 9 1983 w1th consequentlal benefits

1nclud1ng lncrements etc.,’and for reflxatlon of hlS pay as

| ‘ - g /
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{ Mhether to:Cuntlnue on’ deeutatlcn of ‘Teturn to ?
o thelr Parent Olg nlS’thn o avﬂll themselves é
<0 of 3rqnmtlon, Nhlch fo1 all rntents ahd ourpuses %
- i 7 was on 10qn term’ basrs.' o = . é

SRR (b) They were advrsed of the observutlon; of t g

s l.ulnlstry‘:f Frnance contalned”inJ 46 LD, Note %

& f"d ted 12 5t 1082 to the effect that é%%ér the - ;

‘ < - EEE :Mpromotlon of Junlor 0ff1c1al is’ mdde regaler i
TG T erheut aﬁy b“eak in serv1ce in ' the hlgher grede, c
B - by “he Junlor cffrcral retrbsyectlvely under F.E.
27’ nel0 el - ’ 2Ig T |
k e (c) Eveq 58 errmotleh on régdiaérﬁ Eid ‘éhé apélibﬂnts 
have not been é ven' the benefitAEf réflxatlcn /I
?‘stepplng up Cf the’r PaY ai fhe{level of pay drawn
;bY thelr Junlors.f' #95 oF be. . ; ‘
.l;n?i_ls‘ R (d) ALL the aprllcants are relY1ﬁg -upon’? {V ' {‘
N

DlIGCtDI (:.J.) <. nsewJent on reflxatweq of his pay in the
grade of Ditectcr (O.a.) NlthhﬂanQQJQﬂtlnl beneflts, ‘as
Gol T G1g0 for payment of arredrs of- pay and: 2 llowances conseguent
7 % 'pehefits on’ adceunt f reflxetlon of: pdy “and payment of -

arresrs thereof;Vincluding‘theﬂﬁusttcf?prbceedmngs.

2.

o

e There are some'ceﬂhon pleas taken by all the - i'
v399llcﬁntS'WH‘Ch are suﬁhsrlsed as under'“i«jeii ' .}ﬁ
(a) nhlle on deputatlon 7 forelgn ‘Service,. the'- 3

| plrc nts Jere nht -ntlmatod abcut the crders ?

’ of promstlcn cf thelr Junlors"nor weére they , sj

' glven “an ooportunlty to eerClSe thelr optlon

-the Judgement of the Hyderabad Bench of the Trlbunal

*1n theic se. of B V..Rangalah Vs.f ;I..& Others
"(TA—l/l988) de01ded on-7ﬁrOJi988, and Judgnents_

,1{

S R x!;;u-,~a:: R e B
L R Y S Cim ’ :
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i <L : L Lo




4 g E _ ) A . . o - , o _: 8 - - . . . ¥ S
SR o ' o o ~ i stated to have been N
SR Shalral <0 A lO@'-;’)%"’BfVahd“-" 1097/88 /decided cn 3. 7.198%

-‘;'3%‘ (e) uenl l of: ref1xatlcnv cf pay Lak: paT with juniors

e ggEJagq»temsfagainstv%he”prinCiblé*cf-nétﬁral'justiée and

R 3ﬁ?the;deciSion5cf¢the“%e%ﬁcndénts;in}the impugned \
CTEEEL ST cerdeISwis{arbitréry,ﬁcabricicusg-ifrétiunsl and
roirarts unjustifieds - | -
S P The .pleas c¢fvthe” respondents are ‘as ‘undeér; -
7"%;3‘;f;ﬂf9*(a} The acpllcatlons akre barrnd under. Sections 20 and
Tavac eszon 21 of <the ,.‘—\t_:lf;ﬁin-is ti‘-."c‘s"'t'i\‘fe“fii‘i’b{jn‘a 'l's* Act y 1985.
: ) =2 2{b):The judgements -?'.T;;'e‘l-i'é_d"‘.iprﬁ*i; by 'j"f‘.he' 'apf)lican‘ts -
ctgecud Dulloals srowerer ,j’udge:nen'-ts in” personam -and nct 'judge:nents‘
. "*"; " B |
(c) The JpPlIC nts had gone:on'deputatlon / forelgn
z:t.,gserv1ce,on thelr ONn volltlon and they belng away
r ??“%ﬁf froﬁ'tnewr cadres, thelr'Junlors, whe vere av;ilable
S vt the cadres, had“to be; “romoted to the hlgher
'xivaé? S wgr.ces ‘on ad=hoc b551s.and ‘they were entitléd to
- sonb Lo flxatlcn of>pay:in’the scales ofd pay attached to
\ z1;%“ve:;“a;theapostsmand>as:such~they~cont1nued*to draw higher

: : |
e Dot et smelals pay by V1rcce:cf thelr actuaily performlng the

BRI T SRR dutles cf hzgher postsr

R

Lt s (dj The steo"lng up uf p y at p .W1th thelr Junlors
0% opo meiuawh s

T féixgié‘ Waly lS”not dlrectly as av;esult of the
. Asml TAGEM, T AFEEY R
M ~ﬁéﬂj%%%vElOQ%&fﬂEh 22-§r (M@nhqtnyref Finance OuM.‘

;.awu:ﬁ;?z@'z )»3 . .LII (A)/oo 'd'ated 4.2"- 1906) . 1.;

i - L« T = SLT A ; -
f have gone through the_materlal on record andihave
T . ; ,[
s i

the:respﬁndents.clted;the case of'Ratanjlt Krlshna Bhattacharyay

g

iI?f F?*ﬁf"‘ Vs dnlon of Indla & Others (O.A..No 300 of 1988) dec1ded on




it was held that M

. save limitation«for~the .applicant.»

J:'lng 4% SUpeTvisor “in the CJC

__and ‘was | regularlsed w1th effect :f¥om:3L.12,1984,

o :,.\Judge"nent 1n the’ Saidccase dbserved
”.Tg?o A. No 101/1989 dated ll lO l988 l:have consrdered the ™V very
» ffsame questlon in’ regard o the flxatlon of pay of a-senior who
- thad been tn deputatlon “and held that ‘the" matter 1s governed

. by’ the pr1ncrple1conta1ned ‘in' FuRs under: the: head "Next- Below

"PRule"
=-0f his’ regular llne should not suffer b
. ;OfflClatlng promotlon wh

\ \«

- 9 -
l4 6 1088 by the Calcutta Bench of the Central Admrnlstratlve
Trlbunal (l989 (3) SLJ. (CwT)-- ahort Noté at p. 447, wherern
;anypcaSErthe;cher partyrs case canft
- ;i The learned‘ccunsel.for
the respondents has not Supplled, ‘even on request, either a

full copy of the Judgenent oI another c1tatlon where it may bé

perused the . crtatlon glven has. only Short Note,

6. ?“ The learned counsel for thé appllcants cited the

followrng Judgements in support of his cases whereln it has been

held that the appllcents woald be ent tled to the reflxat on of

: pay on par with, thelr juniors W1th consequentlal benefits: -

(1) Transferred Appllcatron No.1l of 1988 (writ petition
No.l1833 of 1985) - B.V. Rangaiah Vs. The Chairman,
Central Water Commission.and Another - decided by

. the Hyderabad Bench of the Central Admlnlstratlve
‘JFTrlbunal on 27, lO l988. "'; _

(2).0.A, No lO9o/88 - Shri V.V.G. Rao Vs, Union of India
'~ "='decided by the Principal Bench, New Delhi of the
)ﬂ:T#{Central Admlnlstratlve TIribunal on 3.7.1989.
'iﬁﬁgado A.;753/80 i ahrl B. S. Bhandari Vs. Unlon of India-
"~ "="decided by.the Principal Bench, New Delhi of the
afrCentral wdmvnlstratrve Tribunal c¢cn 10.1,1990.
Accordlng to -the. learned ccansel tfor:ithe appllcants, the cases
.of, the. appllcants are.cn: all fours with the afore01ted cases and
.as. Such they are entltled ta the ireliefs claimed by them.

7. " In the case-of- B V Rangarah Vs. ‘The Chalrman, Central |
dater Conmrssron and Another (supra) the appllcant whlle work- |
‘was deputed on foreign service

©r Withe Nater & Power Development Consultancy Service (Indla) Ltd.

(NAPCO;) . Nhlle he wWas -ony forelgnaserv1ce, some of his Junlors
were promoted as A551stant Englneer on ad-hoc basis in April v
1978 “On return to hls parent Department in l9Sl he wasf’ !
promoted onztemporary ‘basis’ as Asslstant Englneer w.e. f, 26 6.81 i
By the same
notlflcatlon, two of hlS Junlors were also app01nted on egular
ba51s "as Assrstant Englneer. The learned Hon'ble Members '
(Judrcral) of: thé: ‘Hyderabad' Bench ‘Of YHLY Trrbunal, in his

1" In an ldﬁntlcal case v12.

. Under thls rule,llt is- prov1ded that an offlcer out B
/ o

v forfeltlng the -

ich he wo
B e uld otherw1se have recelved
,.'_ s :
5 - W 4




o

&t 7 e ke e

.- .LU - e
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had he remalned in “the” crlglnal llne 1.e., he should be glven
proforma off1c1at1nJ prcmotlon dintc such scale or grade

- oni each occaSLon on Jnlch the offlcer 1mmed1atel) junior

o3 i

to h1m 1nlthe cadre of nls serv1ce draws off1c1at1ng pay

'”;; ;'ln thatkscale or grade. +-S0 far as the ayplrcablllty of

“next below rule" to Government servants deputed abroad the
hEtiet was held o be covered by u.l M.F. O.M. No.F. 2(10)-
: E III/bO dated l7 lO l9oO Applylng the pr1nc1ple of Next

PRI el ARG

Below Rule and the clarlflcatlon of the uovernment of Indla
i dated l7 lO l960 (acvernment of Indla Qrder No 5 below

.FR 30) 1t Nas held in- the case of B.V. Ranga1ah that if
Mang b R T
dur J.ng the perlod an cfflcer/deputea abroad, his’ Junlor‘

T

ijls glven OfflClatlng promotlon to & higher post 1mmed1ately

BT d
PP ESF

on hls return, the deemed oate cf prcmotlon in the post

Nthh may fall dar ng the tenure of deputatlon, shall be

)-~‘.

arrlved at by aaolylng the conortlons of the "Next Below

,v.,

Rule“ anu the pay of the actual ap001ntment shall be flxed

/“

RS e
VA

by assumlng that the cfflcer has . been: promoted from the date

I]l :'-'1

of the deemed date of promftlon.i The appllcant was held to be

s 2t

entltled to flxatlcn of pay on, par dlth hlS Junlor shri B.EK.

-'-'.l ; Pt

T %eddy w1th monetary beneflts from 26 6~1981 .and also,entltled
st ':_A,_._,. iT < S - W -
“to all conseguentral lncrements .and, the dlffereace in pay,
Foanl i.'«;-»

fl

vhlch would accrue to hlm from tlme to.; itime:on the ba51s of

:_,.-, feotad

I UR YR e

| such flxitlon of pay. On the pornt of llm1tat10n, it was
L BILd oAl

stated as- below-;pphr\”r_."-dhj iﬁvra:g P D

o *frrg L CR BTSRRI e

e "In 0.A. No, lOl‘of.l988 ;I had, kimi ted

Eiﬁ ';3_? : HIUVD G ST .
payment of arrears for three years prlor ‘
e CUTETLG L S

s g 5?Tdidﬂo he“filrng of the appllcatlon applylng /
S the normal Jlaw of l;mltat'on‘appllcable as . / '
in the case of aaclv1l:surt has: been; filed.

k l’.:"L O ruf.r (SR ..'<
In the 1nstant case, however, tqls 11m1tat10n

LE cannof‘epply. "The applrcant had' admlttedlyv{‘r7
1"

HARBNRY

/
|

ciitace =rs Made, @ vepTesentationTin 19821l within
' . .a reasonable time of His- promotlen on 26.6.1981.

e el e E ey al-‘u FEEes

e “At that tlme the Department put him, off statlng

-‘ﬁ;;ﬁa-kaf 1Y %‘~thatfhi case Wlll be con51dered at the tlme of

hhroga arlsatlon."31nce‘such*con51derat10n was notf

i grven to h1m after regularlsatron in l984, he

' agaln made a representatlon in . 1985. Sponvﬁ,/c'
i T T S T Co
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:par wrth anrl B h.,Reddy on’ the ground that the

TFlnance Mlnlstry has not’ agreed to extend the
... benefitsof “pext: beIOWqule" ‘hehas filed the

. /drit Petition, Hencew rthere:is.no”delay or
'Hlaches cn the part of the appllcant in the
‘*‘1nstant case.“d” -

VA .

gl The Chalrman, Central Nater Conmrssron & Another

sy T

Y - e -«Fr“ T g?;&g'.ylc;:rhlf*
. h;e~élnﬁwrmed«of-the-promdtlon order

;L:In thlS case also, the appllcaht‘

.\‘

Do flled a: s L p 1n the Supleme Cgurt agalnst the above judge=

ment and the S L P.‘was dlsmlssed v1de oroer dated 17.3.89,

—-(

—The learned counsel for the appllcants produced a copy of the =~

~<- o |

oroer by whlch the pay of ahrl B V. Bangalah has already been 1
: ref1xed:x1the ba51s pf ‘the ' above Judgement on l9 5 1989 giving
the beneflt retrospectrvely,ll e.; Wlth effect from 20.0.198l.
'»ngﬁ'*r»~5i' S In* the cige of ahrl'V.V G‘ nao Vs. Union of India
(O Al lO9o/88), Hoh 'Ble ohrl Bw C. Mathur Vlce Chairnan,
allomed ‘the- applrcatlon ano dlrected that the pay of the
appllcant Be stepped up to that drawn by hlS Junlor retrtspectlve

ly from 5 2 81° with all CLnsequentlal beneflts of arrears and

Lo
r...i-.‘.

salary éte. The Judgement 1n the case of Shrl B V. Rangalah
Vs.iunroﬁ of Ind1a was relled upcn and was followed 1n this -

case‘ It was also observed that the applicant was 6n

l’-\r\

o deputatlon and 51nce the prpnotlomsof hlS Junlors were on

5353 M

long “term b8513‘;1t woulo be denral of natural justice if he

D ca-osah“
is pot allowed the pay. drawn by hlS Junlors espe01ally when

'.‘ 9%

: helwas-not glvén'any optlon to revert to his: cadre when hls

5% TS ":'4'-\" b "( VS SR 1 V «J““
Sl T R &

375 Junlors“were promoted on an ad-hOﬁrbaSls to the next grader

wae’app01nted as, Superv1sor

fr oy 3 3 1965/ prdceedea on deputat}onito M/s. ¥APCOQ (Indla)

i E

o I-td. ' New Delhl, . rom 13'3 1978, The' appllca“t ® 3“”1°r5

|

were promoied on an ad-hoc-basrs ~but the appllcant was not

On j01n1ng back on 5 2 I981,
notl . ' '

oromoted .

;butghe was promoted on. 10.8 l981
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‘ fil@é ﬁ;;hﬂﬁ Jdngy the case- of Shri: B.a. Bhandari. Vs. Jnlon of . i
\(ﬂ\ R lgaaa (O: A. 753/86), the alelcant was.: appornted as Supervrsor

s i the R C ‘on. i7.4.05 went.on- deputatlon on- foreign service
“with; the- aovernment ofi Iraquin August 11976 and. came back
1n.August 1981.~.Ch,ll 9. l981 he Was.. promotedvon ad-hoc

-} nbasds dnd/was:made: regular #with- effect: from-31.12. 1984 ﬁaring

~the. periocd:of: hrs deputetlon abroad two Supervrsors Junlor to

~him:weré promoted:cn ad-hoc basrs lnwAprll 1978. The judgenent

: in% the .case . of 3hri B: V Rangalah (supra)swas’ follomed in this |

case also and the responoents were. dlrected to step up the

wpay. ofithe appllc nt:to that drawn by 1 hlS Junlor retrospectlvely
.o vith-effectfrom-14.9; 1981., the date when he was" promoted‘

ot ysad=hogs basrs wrth cll consquentlel beneflts of arrears and

o

B IR Salary etc.: ‘The! odestlon of llmltatlon was ralsed in that
_casesalso, and. it was contendeo by the responoents that the
gayse, of saction arecse: in. aeptenber, l98l when. the applicant’
“Was: QIVeh promotlon on. an ‘ad=hoc:basis. and that he .did not

challenge the order durlng the. permod from September 1981 till

hls ;regular, promotron in December, 1198421 »On behalf of the 3
-.applicant,sit.l was- contended that: 1n-v1e: ofrithe:Finance |

~Ministry! §n§dvacewconyeyedythrough;Cﬂcvd;mymdaied 12.5.g982,

S

thereswas noyscopel for making}ahYqurthér representatton and
-:the;geakjceuseroiﬁactidnéarOse&ohiyewhéniré@u&ar*promotioné
wion ) the-basis ofirecoﬂﬁendétione*ofﬁthetb'Pin-fdlloted ad=hoc
~promgtions: NrthOgj any perlod of: break.*.Reguler promotlon.-
madepwrth?effect from: 3L lz l984 Was notliied-an the cic _-.
NOtlfiC@tlonodatEQflO l I985rand the appllcant lost no trme
.0R recelpt of the amgugned order~and submlttedeas many as four
representatrons durrng Febrqary‘to December, 1985. He, t*erefore,
;w3>;wcohtenaaithwtdthe aopllcatlon has been made wathrn tlme. The :
F«Qg;; o kappilcatron>an thdteceee was flled LTS 1980, though the ex%ct'l

) L s —

w~date Of ﬁrllngtlslnot kEOWn.mg:LEf 5&35; i S

‘h;;f o rfddr;;; hirs ‘»w Itu Js:seen that “thé - appllcants 1n all the casesg .
NT LN before me weres eméio&ees of the Centfal Nater Commr:sron and

had gone on; deputatlon / forelgn serV1oe 1n publlc lnterest.
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Promotlons of- thelr gunlors were. mede, though 1n1t1ally

Son: ad—hoc bJ51s, durlng the ﬁerlod the - appllcants were on
deputatlon orsunr forelgn service.: They wereznot given the
optlon to avail- of the; promotlon by revertlng back or to
forego thelr prcmrtlon.m~Iare&pectfuily:agreeswmth the ratio N
.of. xhe Judgement in* theicdse: of Shri- B.V.uRangalah (supra) = ‘
whlch\was alsor follewed in:the: other tws séases+discussed
above.c'The<SLP filed by:the respcndents in2that-case was alse

dlsmlssed and ~thus: it- amounts to.declaretionaiof law on the

subJect.,. RN Gl e g eem el sidnozron |
12, R VThe‘éuprene%Codrt”héeiobserVed‘that“when a'i
01tlzen aggrleved by~ the: cctlon of the: Sovernment deoartnent
has ~pproached the Coart anc. obtalned 24 « declaratlon of law
‘in hls favour, o»hers, in .like 01rcum5tances, should be able
te rely on the sense- sof! respon51blllty of" the Départment.
concerned and to~expect that they Wlll“bE’glVEh'the benefit
-of this- declaratlon without - the need to tcke their grievances
to the Court: (Amrlt Eal, Berry Vs Collector*ef Central Excise
-and- Others«;L975 (L) DLR (SC) 153) o IR AvKsiKhanna & Cthers
.z"V thlon of Inala dnd ‘Others: {ATR 1988: (2) ~CAT- 518), this
?h Trlbunal has: ‘Observed: that not extendlng Sxmllar benefit to
persons 51mllarly 51tuated Nouldxameunt 1tself to- a dlscrlmlna-
 tion., V1olat1ve of Artvcles 14 and lé—of the COhStltutlon. It
‘was held .in: Ihakar Das: Sapra VS.LLt GQVernerq(l987 (3) ATC 849)

. that. Justlce, falrness and eqdlty demand thatzwhen the

, 5gﬁ *prlncaple decldedrlnrcne case'has bec@meuflnal and blndlng

= eNn thefrespondents -Slmllar béneflt”should be extended to
persons belonglng*toathe»samencategory and“whe are 51mllarly
placed._ 51m1lar1y ring Bhanamzpalﬁ& Others'VSK ‘Union of IJdla
(i988 (6). ATG 395) hhlsefrlbunadxbbservedvkhﬁt the cases of -
employees 31mnlarly 51tqatedeshodldxberexamined by the vaern-h

; ment suo moto W1thout drrv1nguthem t@iseekuredress in a’ Court’;'

| of law., It 1s“¥therefore, unfortunate that in splte of the |
Aﬂlnlstry of Flnance adV1ce5c0ntained 1n CﬁC I.D dated 12 5 82.“

Lo theweffect that after the promotlon ef the 3un10r Cff}Clal ’

©is mad , ' e
- fvﬁ$ﬁe~fegular v1thout any break 1n the serv1ce 1n the hlgher




-'“ JV1rtual conmltment on the part of the oovernment the

’:grade, the pay of the senlor cfficial may be Ctn51dered |
- fer steyﬁlng up tc the level of the pay drawn by the Junlor

ﬁ,cff1c1al retIOSpectrvely under F R 27,hwh1ch amounts to - a

w

i

appllcant S cases were not taken up Suo—moto by the respondents \
|

,,after thelr ad—hoc promotlons along wlth thelr Junlors were

-and more so, when the DLP flled by them was dlsmlssed by the

i J SLAELL LT

: ‘regularrsed some years back.w In equlty, the respondents are

TQ;estopped from taklno a dlfferent View at thls stage. Further,

Z;Hon'ble aupreme Court..

X

in any case, the respondents should have allowed the due clrlms

13. As - stated'ln para 1l above, the Judgement of the |
Tribunel in the case of shri B. V. Rangalah (supra) and ‘the
dlsmlssal of the oLP frled by the respondents by the :upreme
Court amounts to declaratlon of law on the subJect at issue
in these appllcatlons. in view of thls the applicants
acquired s fresh cause of actlon as they were also similarly i
situated (dec1sron of & Division Bench of the Central A
Admlnlstratlve Trlbunal Pr1n01pal Bench “New: Delhl, delivered

on 17.11.1989 1n 0. A. Nos. 1046/88 778/87 182/88 439/87,

‘1804/87, 721/88 and 1550/87) The Judgement in Shri B.V.

Bangalah's case was dellvered on 27. lO 1088 and the SLP was
dlsmlssed on l7 3. 89. -The appllcants in these 51x cases have

filed thelr appllcatlons soon thereafter. In view of these

: facts and c1rcum5tances, the contentlon of the respondents

- that these applications are barred by‘llmrtatlon,fcannot,bg, '

upheld. < T e oS e

| l4 'f-' Ih VlEM of the above dlscu551on, the respondents

'are dlrected to reflx the ‘pay of each of the appllcantslw1th

effect from the date(s) of thelr ad-hoc promotlon to the next

| .hlgher grade at the same level at Wthh thelr 1mmed1atq
'_Junlors were draw1ng cn that date(s) in that grade and_also'
r:'grant consequentlal monetary beneflts 1nclud1ng reflxatlon of

altpay 1n the new sraTes sanctloned in pursuance of the Fourtb

.Central Pay Comm1551on. The arrears of pay and allouances'j-
fo e g PR L




order by the respondents.

r,é

.hethereon on the above baSLS shall be allowed to the appllcants

.1w1th1n three months from the date of recelpt of a copy of this

e T, ;-' ol .
RS L w e T ;‘_ e

15. 'T_' The appllcatlons are allowed in’ terms of the above

:'dlrectlons. Partles to bear thelr own costs. CA copy of this

| Aorder shall be placed on each of the 51x ‘case’ flles.

S ¥ L - P IRt - ay e R .
[ S S S gt Wit S . o
B R L A R FU . N N

(P.C. JAIN)T“”'
MEMBER(A) :




