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m'' ' ' ^ ' in'tbe central Administrative tribunal

PRINCIPAL BENCH; NEW DELHI

. OA NO.1521789 DATE OF DECISION:15.05.92.

JNDERJIT LOTHRA & ANOTHER

VERSUS

...APPLICANTS

UNION OF INDIA ;& OTHERS

OA NO. 1627/89;

b.b.:mAthur m others

UNION OF INDIA & OTHERS .

...RESPONDENTS

/.APPLICANTS

VERSUS

... RESPONDENTS

CORAM:- . i

THE HON'BLE MB. P.K. ORTHA, tiGE-GEAIRllAli (J)

THE HON •BLE MR. I. E. RASGOTEA, MEHfim (A)'

DR THE APPLICANTS

DR THE RESPONDENTS

SHRI B.S. MAINEE, COUNSEL.

SHRI PiH. RAMCHANDANI, SENIOR
COUNSEL.

(JUDGEMENT- OF THE BENCH DELIVERED B^ HON'BLE
: MR.I.K. RASGOTRA> MEMBER

The above two O. As. ral^e cdirimbh issues ' of law

Id of - fact reiatihg to- the cbiiierment of the seniority

Id consequential benefits frorii the date(s) they were

opointed as Senior Investdgatbrs 6n the; ground that

dht»c appointment has been followed by regula:r appointment,

1 accordance with the Rulesv In the circuitfst:ances^

propose to deal with both the OAs through this cbmifion

iidgement. . ; |

The necessary facts of the ciase atr'e as lind^r

OA 1521/89

The applicants herein^ wer^

1964: in the grade of Rs^150-300i

Junior rnvestlgators- in tlie

e year 1989 substahtively and

aijipoitifed' ais- Cdinputers

}y/ wer'&- later promoted

of Rs.210-425 in

promoted a;s' S^ibr



Investigators on adhoc basis (Rs. 325-550) w.e.f. 2?itli^^jst,

July, 1971 vide Department of Statistics Cabinet Secretaria|fe; Is
f' • ir-'offdce order-No;i74vf71ndated 28,.7.1971. Tljeyj^ere regularised

" ' <" * - >i as Senior i',I;»vegtiga;tprs qi)^, the .basi^:^9f tbev recommendations

- "' 1" • i ot ' the^.tj®epa'rtme^tMt;^3^^^^ (DPC)i w.evf.

''iJ'K''̂ ^.'-^ >'• ,;,-|:>^^?^rA''i5'»''l"l '•/.•«'•• -1. -J' >j -i '-X'"'. ,• r,"' ."f j" - •.' "::i F}''}. ' f V•; i ' v- ry': !'• ''v.'i - ••'•• ' ••• -

•\;oe^Vffhprea£teir:i;^v^^v^ew? 1987

^V which culminated; in the issa^ngj-pf
, Seni0rUlJV«!®stiga:tQi^s.:?^he.ei9^we^:v0f

'̂••.yw.\6ct nl3";:B;1 di:a:fr,j^t-^igiipei. ip^jrithis;, list,v.JEi;P^;i:th;y5, ^ filing

, aB ' b;5:v^i©fiq;0A:)iiHo384^^9;CDiim »iatli;.--&,;:^tl^a^^ -of' India

ssyneas^^jl Vmsi ^applicants

X'--' 2:ro&:i ^athel/.i3iribtolvdiC-lal®iog.;-Jf^ii9ri|̂ ^^^^^^ =of

- iix> a I <?!i-orfi;' "adh(3c:tf^£prQm0^pn?' ^

_o? 7fx" 1-iwe'r^ i?^rtoappl/itca® '̂, ';$n.yvDi%a;t:'JJa^^ C^^ipy^);. ::Case '̂ besides ^ ^

more persons who ;we]fe:; j.imp^ga^i^.j^a^ i:.^^ervenprs : in the

n.i BK-sitg: sMdi 0-^^

H^: •: •) 1, a;-! AO a.?were:;'appoiinted::5iji^ th®, :coi?rse <^ Investigators v

v::Mo5fDa- ro'.livi^r^qi'dhdG •ltas:^^;>;iit^^ , '-

;y-ioq'Usq ?art ici' :t^97S;i3X-"Theinsa3iiii-ri(3sA*:.ft^-.wasv:,^^^i^^ in favour ,;

;/ ?;ln,so.ti;qc,& edt:p:bf:5Sd:hejS: applicant:SdC^1^^ ';that|4 ,;;"all #:he',je...

• S -at&ffil lo. sspta^^^]^i^a:tfts®-<«aMSr l Tregul^^ised -as -

Senior :Investigate^#1VSrpp? initial

.?,a -^tfiKDaahPe pr6mcddk)h;;via;n:d^r th^a>s^ll j:,b© seniority

n.:is. • (ij^vqijaV othS3? cjcccttseaaential vb'^efi

;ic. &:fiOiV per /oTB^ s Ifev?iewi xr, App;^^^ some of

:; c i. • .^0H-weire!j;Qkffggted^.jfd^e5s^|^a^as

ba;.edthd^isTiPiBunagDi^wtose• ;^^® ' •

' • ,ed- b5. ^i^esppn^ents I-aai rDiiia, 3^t|iu=jGpupya^;v.^g^^ also -dismissed
by the Siipreme 36/1.1989| The^-^

^;»4 m..?gSS'5'iSS! '̂pi^^ on: -aflhoc.,^Wi.
, ; as Senior Investigators from^; 1^1/1972 reprgsenliedrr on,

j 19.10.1988 to the respondents for extensibn of thej b^^

of reckoning seniority etc. from the date of adhpc jAPPoint- ;;

' ment on the plea that they^ iwere identically^;,i^itiiated.
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ftpplicaatfe In-Bina Hath^ <supraO v

^ 'th^? thatoM^K^

exdWiilatibnfailed tcf achiffvrfef tlSei desired belief

they have fii^ tliese Original AppM^ti^s^ iunder Sectipn 19

'bf the'Admi^istrkti^ Ttiioi^ '

'' '^'The• ^ S/Shr4^ i F^'^athuxv^a R.P. . Aggarwal,

KailaWh ClMiidriai-'B.Guptk and' K.P. i-^nKiait herein tbo were

appbintr<&<f as -Coiisp'uir^i^.. I'MndiOpr^ojiote^^ as iJunior

Iiivest'liatorfe^f asi Seriior/v^nli^tigatbrs on lidhoc

•;'ffiis îi ^ l977i;> rxAllrthe other facts of the

b^ "has :>befea de&pribed above in OA

i^^i/89i ;^d! o^oib;p;cbnigide '̂ «it necessary to

^reiate'"'-the 'ifiiifibr''"^details.' •••- '̂/- ;--k;:;. j '¥i:::<y.''''''

(^il)S/Shrx— and, ; S,3tv:^ Sharma in OA

" / ^ Shri B.B^ ; Mathirir -feoothersj -ln OA No. 1627/89

f the extensipff-^pf ihe&benefit of reckoning

^ ' itia^r iadhbc"^ as^ Sienior^niinvbitiga^tpy for the purpose

• " : of :s6nibri^ beheiits fas iallJow the applicants

"fii -Diia Nffith &'

-;'vdrs."//de^de^'-'pn iOiiB.1988>^:':':?^ .

/ 3. ,pjiie ib^ned;^ feoimfeel^ applicants Shri B.S.

; iainee pointedly i-efbrrfed! iuis:-to Dink> (supra) case and

• suijirt tl^a% ^he 'Sa^pi^lib'anti^ wIm^ some of the

; ^'• ;1beieffcfarles^^"\^^ ;'>^siipra'̂ i=;f ,pase J/would ., be

T; ' tliby iaSrfei^^nolfenailbwe^ seniority and

^ ^ ^fectoFf^QI^-tihe da th^y were
•?uT ;r .-Ji

•t3:t • ^ QA -'

" : iip^ointea'bii a^ basis <

(,(r: qii ; • a-i-i'jW :vr
The learned cbunsei

•, I

.-VUjOfi rio •"si.

j :

fV:.1

(B) of .the Mrect Recruit:'C^ Ass. Vs.

State of Haiiarashtra 19^^ (2)^ sb';26#^^ support of his
•;': . •••^•' •••p-'. ;• .V •; " • •3-,';T V? f> i- r '•»]•. Ci-. •

• .case.- r \ - • . •;;- -•j^ .c,.,. .

L;;rv;;- laO'-! .jo'^
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on the conclusion

t- ^
• ,r a
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4. Shri P.H. Ramohandani, Senior pounsel for the

respondents fairly conceded that the resistence to the claiin

of the applicants would be of little consequence and .
ineffectual in the circumstances the respondents are placed

in.

We have heard the learned counsel, for both the

parties and consMere^ the material pn recorci.^ ; case of
•^he applicants is - Direct Recrait

Class II Eng/ Officers^^ Ass.: vide conclusion (B)

.;^ichVrfads as under .^•
; ?;; ; if ' the Vinitial ap^ : is n6t made by

; ^ following the r^rdcediir^^ lia.id down ^y^ the rules but

the appointee continues in the poist uninterruptedly

till the regularisation of his service in accordance

with the ^ period of officiating ^ervice._,

will be counted." , /

In view of J:he law Ikid down by th^ flon'ble Supreme

Court, the applicants in both these OAs are entitled to the

same benefits which have been conferred on their colleagues

vide judgement in Dina Nath (OA 984/86) decided on 10.8.1988

(supra). We accordingly order and direct that all the

applicants shall be regularised as Senior Investigators from

the date of their: initial adhoc promotion in that grade and

they shall be entitled to seniority and other consequential-

benefits e.g. salary progression, and consideration for

promotion to the next higher grade in accordance with the

rules. We further direct that these orders shall be

implemented most expeditiously but preferably withip a

period of 12 weeks from the date of communication of Ithis

order.•

There will be no order as to costs. ^^1^ i) r)
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May ^15, 1992.

(P.k:. kautua)
VICE-CHAIRMAN


