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JUDGEMENT

(DELIVERED BY HON'BLE MR.J.P. SHARMA, MEMBER {1j.;

‘ as ‘
The applicant, since retired/Ressarch Qfficer,-

Forasst Research Institute; Dehra Dun, filed this

application on 16.8.89, assailing the Drderrdét@d

22.11.88 by which the reprasentation af the mpplicént-
dated 3.8;88 fequwsiing Fixa£ion of his payfon ;atuén;”
from deputation on 1.8.72,from the post of Sty tistical

lullZ’



b

i

Officaer in the Preinvsstment Survey of Forast Resources,

whare he joined in- June, 1966.

2a The applicant has claimed the relief for

issus of apprﬁpriateldiractimns/orders to the respondents
to refixéng the pay of the applicant since 1.8.72 whan

he returned from deputatian as per Government of India's
secision No.22 below Article 29 of C3R Volume-I 13th Ed.
in Choudhary®s Compilation, aftsr quashing the impugned
orderdated 22.11,88 and also all consaquanﬁiai hanefits
and re-calculation of pay with effect from 1.3.72 and

the pension of the refixed p2y be  ardered to he
ayarded to the applicant along with arrears of pay and

pensinn with interest.

3 | The facts of the case are that the applicant
was working in June, 1966 iﬂ.GIOUp—C post as Research
Assistant Grade-1 (RAI} at the Forest Research Institute
and LCollegss in the scale of 210-425 when he was
szlected Forvdeputation in the Preinvestment Survay

Pl

af Forest Resources (PISFR), New Delhi, on a Group-B

post in the scale of Rs.400-900. After the applicant
joined on deputation in PISFR once Shri Bhatia, junior
to the applicant was given adhoc promotion fo the post

of Research Offiger at the Forsst Research and Colleges

Dehru Dun, The applicant was not asked about this



of Finance 0,M, No,.F.2(78)=£,IT1I{A)66 dated 4,2.1366,

promotion and when the applicant returned from
deputation on 1.8,72 he was given the premotion as
Ressarch Ufficer but his pay was fixed at Rs.400/=

with referznce to his pay as RAI ignoring the

deput@tion to PISFR and the junior®s pay. Tha case
is

of the applicant/that had he not bzen on deputation,

he would have been drawing 7,500/~ and the fixation

of his pay at %,400/- is against the Fundamental
Rights enshrined in CSR&R., It is also stated that
the senior persons drawing less pay than his juniar

on promotion is against Govt, of India 's Ministry

The applicant made several reprssentations but in
vain, The applicant has retired from service gn
31.10.1985 and again represented on 15,1.1986. This

representation was rejectad on the ground that the

case does not attract proviso-I(iii) of F.R.22 or

F.R.30(2j. The applicant made another representation

on 2.1.88 with rsminder on 3,.8.88 and the same uwas
rejected by the impugned order dt.22.11.88. Thus,

the applicant claimad his refixation from 1.8.72 on

the basis that his junior O.N, Bhétia, . was promoted
only one month after the applicant joining the deputation

post with PISFR,

b
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4. The respondents contested the applicaticn
and stated thal the pressnt application is hopelessly
barred by time. The learned counsel has relied

/

on a number of authorities in this regard @

»

V.K. Meghara Vs, Secretary I & B

1986 {1} ATR 203

Koo Mudgal Vs. R.P., Singh

1987 (1) ATLT (5.C.}129

P.L. Shah Vs. UCI 1989 (2)

\ L3 {5C, 49,

C.N. Loknathan Vs. Union of India

1989 (4 ATC 61.

Respondonts have stated that the
represontation of the appiicant for. fixation of
his pay under the Prﬁvisoml bselow F.R,22 or for
allowing proforma promotion to the post of
Resegarch Officer urd er F.R,30(2) was rejected
vide Ministry's létter Ng ,2~15/86=-P~11~FZ dated
10,12.87. with reference to his rap;esantation
dte 17.2.86. His another.raprasentation dt,
3,8,38 was rejafted on 2.11.88, Thus, zééprdiﬁg

to the respondents, the present application is
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hopelessly barred by time and hit by limitation, :
.2 preseribad Qnder'S@ctian_21 ef the AaministratiVe
Tribunals Act, 1885, .The-applicant has retired on
31.10.85. He made first repressnsation on 8.10.79.

He kept quiat therzafter and represented again on

15.5,85. Thus, the matter is very old and having

its origin in 1972, his application is liable to be

rejected summarily. The raspondents have also agitated
the matter on merits contending that the provisions

. - . ied
aof F.R.22 and F.,R.30(2; cannot be applé to the case of

the applicant. It is further stated that D.N, Bhatia
aé vall és the épplicant wsre not epligible to bhe
appointed as Resazarch Officer and only as a temporary
maasurs DN, Bhatia Qas'given adhac prbmotion as
Rasgarch Officer which ‘entitlsd to the anplicant to be
considered at that time for promotion to the post of‘
Ragsarch Officer as he was on deputation at the

relsvant time,

5. I have heard the lzarmed counsel of both parties

at length and havs gone through the records of the case.
In fact, the application is awfully barred by time.

Thare is no explanatian on the part of the applicant

as to why he has not come in proper time before the

cbmpetent court and has filed this applicaticn even

s .\ ceeoBo
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very much aftzr the retir&maﬁt, The apglicant alsco
moved WP'1921/90 and amended prayer clauss that the
applicant should be deemsd to have been promoted from
the date his immediate junior, Shri Bhatia, had been

promoted s Research Ufficer with 211 consedquasntial

benefits including reévisinn of his terminal benwfits.
The respondents have taken plea of limitation and

spscifically mentioned in the counter that the present

application is barred by Section 21 of the Limitation
Act., The applicant had gone on deputation in June, 1966
and Teturned from there on 1.8.1972, The applicant

had been made a representation and the applicant was

specifically told that his case was not governed by
(iii} : , .

proviso~T/b=low F.R.22 or under F.R.30(2; by the

Ministry's letter No,2~-15/86=P-II/FE dated 10.12,1987

and this was specifically in reply of his representation

dated 11.2.85. Thus, the present applicatinn, uhich

has been filed on 16.8.1989 is much barred by time.

®

Section 21, sub-sectian 1A lays down as follouws 2-

21, Limitation:={(1) A Tribunal shall not admit
an application, -

in a case where a final order such as is_
mentioned in clause {a) of sub=section(2}
of Section 20 has been made in connezction
with the grisvance unless the application
is made, within ons year from the date on
which such final order has bwsan made;

F
1)
W

(b} in a case where zan appeal of reprysentation
such as is mentioned in clause (b} of SUbS
ssetion(2) of Section 20 has been made ang,
2 period of six months had sxpired thepsafter
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without such final order having been made,
~within one year from the date of expiry
of the said period of six months. -

(2} Notwithstanding anything contained in
sub-saction(1), whers -

the grievance in respect of whic h an
application is made had arisen by reason

of any order made at any time duTing the
period of three ysars immediately preceding
the date on which the jurisdictian, poWers
and autherity of the Tribunal bzcomes
~oxercisable under this Act in respect of
the matter to which such order relatesy and

PanS
&
N

(b) no procesedings for the redressil of such
'~ grievance had bsen commenced before the
said date before any High Court,

LS , the application shall be entertained by the
: 4 Tribunal if it is made within the period referred
to in clause (a}, or, as the case.may be, clause
bJ, of sub=section(1} or within a period af -
six manths from ths said date, whichever period

axpires later.

In case of Or.5.5. Rathore Vs. Stats of Madhya
Pradash, AIR 1990 page 10, the Hon’Slé Supreme Court
has held that‘the,repeatédlrepressntatioq Qill not
dive any Exﬁéﬁtioﬁ ta‘limitétion, it has stafted-runhing
against the applicant. In the present case, the limitation
agaiﬁst the applicant startad raning from the ordar
dated 10.12.1987, veferred to abovs & the applicant

—~ ‘

should have come within one year from the date of this

order,.

G Anather hurdle in the case of the applicant

is that the applicant is.claiming: the.rslief: of ‘the psriod
thres years befors coming into force of the Administrative
Tribuﬁals Act, 1985,éhd;as has been clzarly held in

the. case of V,K. Mehra Vs, Ministry of I & B, rasportad
in 1986 ATR Volume=I CAT 203, that the rsiief claimed

L e




for a period of earlier to 1982 shall be beyond the

scope of jurisdiction of this Tribunal. In view of

~Section 21 sub-ssction 2 clausa~a, the limitation which

has started running =zgainst the applicant cannot hbe

stopp@df T In the authority of P.L. Shah vs. UDI
reported in 1989 (25 SLJ paé@fag 5C, the Hon'hle
Supremgrﬁourt ﬁas held that sﬁ much QF the_relieF'thch éémes
withintha iimitation can be granted to the applicant,
butAin this case fha applicant had alrgady ' .3 ratired
on 31.10.1985. The appiicaht by Virtﬁa of amended rulief
by uéy aof MP 1921/g93 as prayed that he sgould be deemed
to have been promoted from the date his immediate junior,
Shri Bhatia,had been prométed, clearly-makas out that
uﬁless thea.ppli;antiglgivén_promotion on the basis of
next bslo@'rule, his pay cannot be fixed and the niatter
of promotion cannot be said to be a recurring cause of

- cass of" ,
sction dip.the./the applicant.lUhzn he joined on 1.8.72

..ha
gh rsturn. - from the daputation,[uas alrepady promoted
as Research Officer in the same grade in which Shri

Bhatia Was working.

-

~

7. In view of the abgvs discussion, the present:

application is hopzlussly barred by time and the applicant

is ~not entitled to any relief. The applicatian is,

thérsfore, dismisssd and devoid on merit leaving the -

partiss to bear their own costs, :
' Al oa.- . 3
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