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1* Uhether Rfsporters of local papers
may be allausd to sbb the judgemant ?
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•r not ? .
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(DELIVERED BY HOW'BLE m.D.P. 3HARMA,' f^EPiaER (Jj.)
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The applicant, qxhcb rstired^R-esearch Officer,

Forsst Research Institute, Dehra Ouh, filsd this

application on 16.3.39, assailing the ord®r dated

22.11.38 by uhich th® reprssentation of th® applicant

datsd 3,3,38 requKsting fixstian of his pay-on return^'

from deputation on 1,8.72, from ths post of 3ba;ti3tical
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Officgr in ths Preinusstiiient Survey of Forest Rasourccs,

uhssris he joined in-June, 1966.

2« The applicant has claimed the relief for

issus of appropriate diractions/orders to the raspondsnts

to refixi^ ths pay of ths applicant sincs 1.3,72 uhsn

h© returned from deputation as per uavsrnment of India's

decision No.22 balou Article 29 of CSR Uolurne-I 13th Ed.

in Choudhary's Compilation, aPter quashing ths impugned

•rderdated 22,11933 and alao all conssquential benefits

and re-calculation of pay with effect from 1,3.72 and

ths pension af ths rtiifixed p3y ba orderad to bs

auarded to ths applicant along uith arresars of pay and

pensirjH uith interest.

3« The facts of the case ars that the applicant

uas uorking in June^ 1966 in Group-C post as ResBsrch

Assistant Grade-I (RAl) at the Forest Research Institute

and Collsgss in the scale of 210-425 when h© uas

ssiscted for deputation in the Preinvustment Survey

of Forest Rasources (PI5FR), Nau Delhi, on a Group-B

post in the scale of Rs.400-900, After the applicant

joinsd on deputation in PI3FR once Shri Bhatia^ junior

to .the applicant uas givsn adhoc promotion to the post

of Rassarch Officer at the Forsst Research and Colleges

Dehru Oun, Tho aoolicant was not asksd about this
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promotion and uhen th® applicant returned fram

dBputacian on 1,3,72 he aas given the promotion as

Rsssarch Officer but his pay uas fixed at Rs.4u0/-

uith rafersncs to his pay as RAI ignoring the

deputation to PISFR and the junior's p8y. Ths case

is
of the spplicant/that had hs not bsfan on deputation^

ha would hau© been drawing ?3.500/~ and the fixation

of his pay at fe.400/~ is against the Fundamental

Rights aiishrinsd in C3R&R, It is also stated that

the Senior persons drawing less pay than his junior

on promotion is against Govt. of India 's Ministry

of Financs Wo,F,2(73)-E.III(A)56 dated 4.2.1966»

The applicant made sausral ^^^p^asentations but in

uain. The applicant has retired from service on

31.10.1985 and again raprestsnted on 15,1 .1985. This

reprsssntation was rejectad on the ground that the

case dOQS not attract proviso-I(iii) of F »R ,22 or

F,R.3Q(2j. The applicant made enothsr representation

on 2.1.38 with rsmind^r on 3«8»8a and the same was

rejactsd by the impugned order dt.22.11,Sa. Thus,

the applicant claimBd his refixation from 1.8.72 on

the basis that his junior D.N, Bhatia, was promoted

only onts month after the applicant joining the deputation

post with PI3FR.
JsL
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Th© respondents contested the application

and stated that the presant application is hopelessly

barred by time. The Isarned counsel has realied

/

on a number of suthorities in this regard ?

V, K, riahara Vs. Secretary I & B

19S6 (1) ATR 203

K.R . nudgal Ms, r?.P, Singh

1987 (1) ATLT (S.CjlZQ

P.L. Shah Vs. UGI 1989 (2)

3L3 (SC) 49,

C.N. Laknathan Ms. Union of India

1339 (4) ATC 61.

V

F? as ponds nts have stated that the

rapresontation of the applicant for.fixation of

his pay under the Proviso-! taelou F,R,22 or for

allowing proforma promotion to ths post of

Research Officer under F.R,30(2) uas rejected

vide Ministry's latter No .2-<15/35~P~II-F£ dated

ID,12.37. ijith reference ta his rejprssantation

dt, 11,2e35. His another reprassntation dt.

3*3<i.38 vJas rejsftsd on 2.11.88, Thus, according

to thej respondents, the present application is
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hopelEssly barred by time and hit by Limitation* .

-Lprescribed under Ssction 21 of the Administrative

Tribunals Act, 1985. The applicant has retired on

31,10,85.- Ha made first representation on 8*10,79.

He kept quist theraaftsr and represented again on

15.5,85. Thus, the natter is very aid and having

its origin in 197-2, his application is liable to be

rejected summarily. The rsspandsnts have also agitatsd

thes matter on merits contending that ths provisions

i sd'

of F,R .22 and F,R,3Q(2/ cannot be appL{ to th® case of

the applicant. It is furthtsr S'tated that D.W, Bhatia

as ucall as the applicant usrs not eligible to be

appointed as Resaarch Office^r and only as a temporary

maasurg D.N, Bhatia uas given adhoc promotion as

Rijsearch Officer which antitlsd to the applicant to be

considered at that time for promotion to the post of

Research iDfficsr as he was on deputation at the

relevant time,

5, I have haard the Isarned counsel of both parties

at length and hav« gone through the records of the case.

In fact, tha application is au/ully barred by tims.

Thsre is no isxplanation on the part of the applicant

as to uhy he has not come in propesr time before th®

competsnt court and has filed this application sven
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"oary much aftar this retiremsnt. The applicant ajsa

moued TIP 1921/90 and amendsd prayer clausa that the

applicant should ba deemod ta have been promoted fram

the date his immediatB junior, 3hri Bhatia, had besn

promotsd ss Research Officer with all consjiqusntial

banefita including reivisinn of his terminal benefits.

The raspondents have taksn plea of limitation and

apacifically mentianed in the counter that the pressnt

application is barred by Section 21 of the Limitation

Act, The applicant had gone an deputation in 3une5 1966

and returned from there on 1,3.1972. The applicant

had been made a rspresantatian and the applicant uas

specifically tald that his case uas not gauBrned by

(iii)
prQUiso-I^bslau F,R,22 or under F.R,30(2} by ths

\

Plinistry's lettsr Wo ,2-15/86~P-II/FE dated 10,12.1937

and this uas apacifically in reply of his representation

datad 11,2.86, Thus, the present application,uhich

has been filed on 16.8,1989 is much barrsd by tims?.

Section 21, sub-section 1A lays doun as follous

21. Limitation:--(l) A Tribunal shall not admit
an application, -

(a) in a cases uhers a final order such as is^^^
mentioned in clause (a) of sub-section(2)
of Section 20 has bean mad© in connection
uith ths grisvance unless the application
is made, uithin ons year from the date on
uhich such final order has bean madej

(b) in a case where an appual or reprasentation
such as is mentioned in clause ^b] of sub-
3Qction(2) of Section 20 has been made; and
a psriod of six months 'had sxpired theraafter

ie. ,.. ♦ 7.
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uithcut such final order having bean made,
within one year from the date of expiry
of the said period of six months.

(2) Notuithstanding anything contained in
sub-soction(l}, where -

(a) the grieuancE! in ,respect of uhb h an
application is niade had arissn by rsason
of any order made at any times during the
period of three ysars immsdiately. prsceding
the date on which tha jurisdiction, pousrs
and authority of th® Tribunal becomes
axercisable undar this Act in respsct of
ths matter to which such order relatas}. and

(b) no proceedings for the redrsss^l of such
grievance had been commenced before the
said date bafors any High Court,

the application shall b& entertained by the
Tribunal if it is made within the period refsrresd
to in clause (a), ,or, as the case-may be, clause;
(b), of subi^.ssction(l) or within- a period of
six months from the said date, whichgvgr period
sxpires later.

In case of Or.3.3. Rathore Vs. State of Radhya

Pradssh, AIR 1990 page 10, th© Hon'ble Supreme Court

has hfild that the repeated repressntation will not

give any cxtention to limitation, it has star ted •running

against the applicants In the present case, the limitation

against ths applicant startad running from tha ordar

dated 10,12.1937, r.gferred to above <1. the applicant

should have cams uithin one year from the dats of this

order.

6. Another hurdle in the case of the applicant
\

is that the iapplicanit is. cl;aiinin'9 the . r.sliefl 0/ the pariod

thres years before coming into force of the Administrative

Tribunals Act, 1985, ahdLras has begn clearly hsld in

,the. caSE of l',K„ fishra Vs. Ministry of- I ^ rsportsd

in 19Q5 ATR Uolume-I CAT 203, that the relief claimed

^J2-- . »»»c! •
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for a pGjriod of ©arlier to 1982 shall bs beyond this

scope of jurisdiction of this Tribunal. In vieu of

Sgction 21 sub~ssctian 2 clauso-a, th' limitation which

has started running against the applicant crannot be

stopped. In the authority of P.L. Shah vs. DDI

rs-ported in 1989 (2) 3L3 page-49 3C,,, the Hon'ble

Supreme Court has held that so much of tha rslisf ti/hich comas

uiifchinthe limitation can be granted to the applicant,

but in this case the applicant had already ; .^3.-. rsitired

on 31.10.1935. The applicant by virtua of amended rolisf

by Ljay of MP 192l/go as prayed that he should be doemed

to have been promoted from thes date his immediate junior, ,

Shri Bhatia,had bean promoted, clsarly makes out that

unless the a pplicant is given promotion on the basis of

next belou rule, his pay cannot be fixed and the matter

of promotion cannot b© said to ba a recurring csusis of

case of
action in-tha/th® applicant..Whsn he joined on 1.8.72

,.ha
on return. from the deputation,^uas already promoted

as Research Officer in the same grade in which Shri -

Bhatia was working.

X

7, In view of the abous discussion, the present'

application is hopelassly barred by time and ths applicant

i-s npt sntitlsd to any relisf. Ths application is,

therefore, dismissijd and devoid on (Terit leaving the

partias to bear thair own costs.

J-

( 3.P. SHARMA }
M£riBER (3)


