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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
PRINCIPAL BEZNCH,

£ DELHI.
R
/
Date of Decisions D, U I
0A’1606/89
JAI BHAGWAN eos APPLICANT.
Versus

THE ENGINEZEZR-IN-CHIEF,
MILITARY ENGINZERING SZRVICE,
MINISTRY OF DEFENCE,

NZW DELHI & OTHERS - eees RESPONDENTS.

For the Applicant ee. Self.

For the Respondents " eee Mrs.Raj Kumari Chopra,
‘ Counsel.

CORAM:

THE HON'BLE SHRI J.P. SHARMA, MEMBER (3).

1. Whether Reporters of local papsrs may be 9\

allowed to ses the judgement ?
_ L

2, To be referred to the Reporters or not ?

JUDGEZMENT

(DELIYEREZD. BY HON'BLE SHRI J.P. SHARMA, MZMBEZR (3).)
i |
W
The applicant, Jai Bhagwan is - Superintendent
B/R Gradevl, MES, Dehradun, has assailed the ordersof
his transfer dated 24.12.1983/25.3.1989/19.4.1983/
24,5,1989 (Annexure A=1 to A=4 re;pectively). Thereby

the applicant has been transferred from Dehradun to

-
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Bihta nesar Patma in Bihar. The'applic;nt has challenged
this transfen to this tenq;e station on the ground that
he has already completed his tenure at ham station at

_ Talbehat and Pithora Garh; In view of this, according

to the guidelines of postings at hard station, the

applicant could not have been transferred once he has

completed the full tenurs period.

2. The respondents have disputed the contention
1 of the applicant and in para=1 of their cointer stated
the guidelines, which are as follows :-
(a) Volunteers, will be given preference.
(b) Personnel who have not done service in a tenure
‘station since joining the MES provided he has
completed 3 years stay in a station.
(c) Every individual nominated for service in the
- tenure station must complete his full t enure

before posting back to one of his chaice
stations. For the purpose of determining the
pericd of stay in a tenure station an individual
must be physically present in that offiee for
the full period of tenuré except for the leave
earned.during that peried. If? for reasong,

' due to illpess or extrems compassiocnate grounds

an individual is repatriated prior to completion

of his tenure, he will again be nominated to

| - | tenure station after an expiry of three years
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of service,

(d) 'Nomination of persons who have already done

tenure will be done strictly on the basis of

their last datz of return from tenura‘étations.

(e) The normal age limit fof tenure station posting
is 50 years. Subordinates above 50 years @ay
aléo be posted for a lsssor tequre'but'néne |
till be retained at a tenure station beyond
,the'agé of 53.yaaré,' Subordinates above 50
years‘of ége will not bé posted ﬁo show=bound
areas and - tenure stations where thevtenurs

:is 2 years, -Thé age for such postings will

be considerea as on date of issue o8 postings

by CE£ Commands, .

3. It is further stated in the Teply that the

applicant was éoatsd at Babina on 22.1.1964 and'noﬁ to

" which ' . A :
Talbshat/was declarsd tenure station with effect from
© " -

das - :

5.9.1967 and the individuagéthen serving at'ﬁgra from

17.9.1966 to 19.2.1976. Further it is stated that

 the applicant served at Pithoragarh from 1.3.1376 to

. 15.3.1977 that is only for one ysar. In viesuw of this,

it is clear that the applicant has not completed his

full tenure at that placa.

) .

4, The law has been clearly laid doun in the case

of UOI Vs, H.N. Kritania, judgemept Today 1991 (3) SC .
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Page 131 that ths Central Government smploy®s on

transferable post canno# get any rai;efanless the

transfar order is illegal on the ground of violation

of statutory rules qr‘bn'the g?ound of~ﬁalafidees.
besn

It has also/held that the guidelines cannot be squitttsd

with statutory’rules, and the guidelinesdo not confer

any judieiel right on the person to ragist transfer
~ order.
S5e The appllcant has been heard at length in

person and none appeared for ‘the respondents.. Plsadings

haﬁabeen gone into minutely and the guideline has been

sean from the record; It is au1dent that the applicant

' ‘ _ tenure postlng
did not completef perlod of '/ at hard station and 80

he cannot say that there is any breagh of guideline.

Ay

6. In vieu of the above facts, the appllcatlan

belng
is dismissed/devoid of merlt leauing the parties to
bear their own costs. ' ‘ o
' : . O nAneiep
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| . ( J.P. SHARMA }
‘ , MEMBER (3J)



