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1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGi'i^Nr

(of the Bench delivered by Hon'ble Mr. P.K., Karth;
Vice Gh3 irman(J))

This, is e unique case, The applicant who is presently

about 65 years old filed this application under Section 19 of the

Administrative Tribunals Act, 1985 praying for his pension and

ot her retiren^nt- benefits as also the outstanding duvs arising

out of his posting at the Indian High Conmission in London

durin-j the last I'Bp of his career ivith the Central Government

for over three dccades®

2. The applicant began his career in the Punjab i-olic e as



Prosecuting Sub Inspector .vheie he '../orked from 1951 to

1954, Thereafter he came on deputation to the Central

Govcrnnient and \-0rk3d in various posts in the Intelligence

Bureau and Research and r^nalysis ./ing under the Cabinet

Secretari-t till he retired-'on atcaining the age of

superannuation on 31,3.1934, His terras of deputation to the

Central Government and other particulars have not been

produced before us by either party. His last posting

was as Second Secretary in Indian High Corniiiission, Lon;ion

from Octoberj 1975 to July, 1980^ ;vhile he was in Londonj he

met with a serious accident in which his wife died and he and

his two children -.vere seriously injured. Pie had to remain

in Hospit-il in London for about four months. .•••»ccording to

him, even-thereafter till today, he had not been able to

compose himself and keep his faculties in tact due to the

Impact of the unfortunate accident, He returned to India

in July, 1980. Thereafter, he did not attend office till he

attained the age of superannuatio;rii on 31,3,1984s

3. It appears that the applicant raised the question

of non-payment of various outstanding dues as well as

pension and other retirement benefitSy for the first time

on 20.l0.i986 through a Lawyer's notice addressed to the

respondents. No reply was sent to hin; stating that hi: was

still on deputation and that the pension v^as payable by the
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i'unjob Police, Therefore, he filed a £uit in the Gouit of

the District Judge, Delhi in 1987 'A'hich was not m.aint finable

3s the jurisdiction of the Civil Court had be^n ex::luded by

the provisions of the :-;drninistrative Tribunals <->fct, 1935. He

filed the present application on 13,7,1939.

4. The opplicant has claimed that apart fron pension

and other retirement benefits, he is entioled to the

fo1lowina bene f it s j-

(i)

( ii)

(iii)

(iv)

(vi)

Travelling Expenses fiora London to
DeIhi.

expenses for shipiTient of personal
baggage froin London to Bombay
amounting to 03^13,439.55.

Customs chearance charges paid by the
applicant at Bombay amounting to

Port Tiust charges/demmurrage etc.,
amo un ti ng to "a »3 ,216.40 .

Transportation of personal effects fiom
Bombay to Delhi (Home Station) by
Truck amounting to Rs^l,850/-®

Amount paid to the Cabinet Secretariat
Group Housing Society Rs^SjOOO/- as. a
miember.

Except for the entitlement of air-travel expenses,
these amount comes to total of Fa,-26,055,95 .

5, .vs ag-^inst the above, the respondents have seated

in their counters-affidavit that the applicant w-s taken on

the strength of vv.e.f, 21,9*1968 on transfer from 13

but ivos not absorbed in and that being a da put at ion ist

from lu;nj ab Police, he should have submitted his pension

papers etc^ to the Punjab Police as in his case the Tunjab

•o! ^lice are the cadre controllina •. ,,
•• •' 'u ono r 1 r V ,annd



competent to Sonction loension' etc, They have -Iso stated

that the folio.ving aiiiounts are now recoverable from him;-

"(i) TA advance and handling £ 37.00

(ii) Freight/charges p^id to the £ 431.72
shipping cogent

(iii) Telephones £ 7,7j_

( iv) i-- acIc ing c harg es £54,79

Tot-1 £ 531.22".

The respondents h^ve, therefore, prayed that

their counter-claim to the s>rtent of £ 531,22 equivalent

to Rs,14,342,94 be allowed,

" =Vg have carefully gone through the records of the

case and have considered the rival contentions. The learned

counsel of the respondents argued that the claims of the

applicant, other than those relatin:^ to pension and other

retirement benefits, are hopelessly baried by limitation as h=

should have moved appropriate legal forum within three years

after his return to Iridia from London in 1980, According to

hiiTi j the Tribunal has no jurisdiction to adjudicate upon

those claims. The learned counsel of the applicant contended

that as a miodel employer., the- Government should not raise thie

technical plea of limitation to defeat the just claims of che

applicant. In our view, neither the applicant nor the

other than the claim
.respondents have substantiated their respective claims^'or

pension and other retiremient benefits which are discussed

hereinafter,
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8* '-'>3 regards the claim for pension and other

retirement benefits the learned counsel for the applicant

argued that it is inconveivable, if not absurd, tJ take the

stand that the applicant has continued on deputation for

over 30 years from 1954 to 1984 and that in the facts and

circumstances^ specially after the applicant has been given

more than one promotion in the-Central Government, the

applicant must be deemed to have been absorbed in the

Central Gove3:nme:Tt, The respondents have not substantiated

their contention that the applicant v/as'on depuiiation

at the time of his retirement in 1984, by produc,Lng the

r e 19 Vant re c o r d s .

9.» In our opinion, in the absence of any evidence

produced before us by either p^rty, it may not be appropriate

to conclude as to which is the better view - deemed

absorption in the Central Governmient or continued

deputation'. The po'sitioh is some^vhat nebulous and v/e are

in a grey area* For the purpose of pension and other

retirement benefits; rt •.••/ill, however, be fair, just and

reasonable to coixlude that the status of, the .applicant is
\

akin to that of a temporary Government servant. The

Department of re:, sonnel and AE have issued an OK on 30.i2.i93C

to the effect that •a Government servant who has rendered



teiT^porary service of not less thsn 20 years sh^H be

brought vvithin the purview of GC3( i'snsion) Rules, 1972 enb

that the condition of holding a .pensionable post in a '

3ubsti;ni:ive capacity shall be dispensed v.'ith in his case

(See Swamy' s tens ion Compilation by t , Muthusvvamy,

iith Hdition^ pages 2-3) ,

10, ./e are surprised to note that even the General

•' Provident' Fund air.ount belonging to the applicant has not •

been released to him. The averraent in para 14 of the

application in this regard has not been con'crove^rted by the

respondents in their counter-affidavit. In case this h.;3s not

• been paid to him, the respondents are bound to release the

same together v.dth' interest accrued thexeon todate „

11. In the facts .and ciicuisstances of the casc^nd

having regard to the mutual e.-;uit ies, the application is

partly, allowed anc; the same is disposed of with the follovying

orders and directions;-

(i) The respondents shall treat the status of rhe

applic^mt as that of a temporary Gentrel Government employee

and they shall release his pension, giatuity and all orhei

retii:ement benefits for the period of service from 1954

to 1984 together with interest at the rate of ...X'-T/a from

31»2,.i984 to the date of payment to him in' accordance -.'/ith the

provisions of Government of India , Department 'of i:^ersonnel £, •

.••vR Oivi Kg.38(16) - Tension Unit/'30 daceo 30th December, 1900,
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v.'ithin e. period of three months from the date of

receipt of this order. The lespondants shall

in-edrately send to the applicant at the cddress to be

indicated by him vd chin a period of t',vo weeks fron the

date of conmunication of this order, the necessarv forms

to be. filled in by him for this purpose,

( ii) The respondents shall send to the ipplic-^-'nt at hi

present address the General Trovident Fund dues' lying to

'his credit together ivith interest at the rate of per

annum upto date within one month from the dace of receipt

of this ordery vvithoat insisting on any formalities^
re gold to

(iri) . ..*G make no oi'der in/the clcsims and counter claims

of both pi-rtie s With re^ject to the other 'niatters®

( ivj We make it clear th^t this will not be treated

as 3 precedent.

There will foe no order as to costs,

(B.N., DrDUroiY-L) (P,K.
• iS-BtiR (:••.) I ' , Via£ CH.-d[rii.V.K(j)


