The Hon’ble Mr. 8.8, DIk

v
@ CAT/7/12 |

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

O-A. NO. J. ﬂ\_:'t‘.t .1.989

T.A. No. 139

DATE OF DECISION O4. 10.1991,

Shri ¥ 5, sehgal Petitioner -

shel G.0. Zuptle Advocate for the Petitioner(s)
1
Versus |
Union of iIndia & Cthsrs Respondent ' 41
) ;
1
Shei BLP. Xhucanea Advocate for the Respondent(s) |

CORAM

. The Hon’ble Mr., ¥ . X, KALTHA, VICE CHAIRMAN{I) _'

1. Whether Reporters of local papers may be allowed to see the Judgement ? %fw
2. To be referred to the Reporter or not ? (’fU

3. Whether their Lordships wish to see the fair copy of the Judgement ? / e
4. Whether it needs to be circulated to other Benches of the Tribunal ?

TGS | \h.

! q.&..l\ Ay
s ay e

(of Lthe ‘Benc.h de livered by Hon'ble Mz, F.<. Karths,
Vice Chairman(l))

This 1s ¢ unigue case, The fpplicant who is presently
about 55 years old filed this application under Section 19 of the
Aadministrative Tribunals Act, L,35 praying for his gension and
other retiremnt-beneflis 25 2lso the outstanding duss erising

-y . . L . - - RSN -~ L = ) fye BN - ~ .o e - - - e
curin: the lzst l2p of his céreer wilh the Central Zovernment

2. rhe applicant began his career in the Punjeb s0lice as



s vt

i

TS5 -5
|
|

- e ) N o )

1984, Thereafter he came on deputation to the Lentral |
- |
s e U, P . .y s~ o K o
LovoInnmes ot 2N ;-"J»J;.RG:‘Q in v2ricus nosts L che ruelllt MCe ‘
¢ |
B

.}

sUpg rannuadt the
Centra_ Governmant zand other particulsrs have not been
produced before us by either party. His last posting

vas 23 Second secreteéry in Ipdian High Commnissicn, Lendon
from Gctober, lé§5 to July, 1880. Jhile hs wes in Londaon, he
met with a serious sccident in which his wife died nd he and

his two children were seriously injured. FHe had to ramain

in Hospital in London for ahout four months. According to
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compose himself and keep his faculilez in tact fue to the

~

impact of the unfortunate accicdent, He returned 1O

n July, 1980, Theregfter, he did nol attend of

-1

attained the age of superannuaticnm on 31,3.1584, |
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penslon and other retirement bencfits, for the first time

on 20.10.19368 throuch & Lawyer's notice addressed to the

hy the
o
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Colperent o sanction pension etc. They have zlso stated

[V S A I ol I = E o
that the following amounts are now recoverable from himg -~

w(1) LA sdvance end handling £ 37.00
(1) 1 ¢ the R oA4A21,72
—--A-) AL LilE & Aol .2

e

{iv) wracking charges | £ 54,79

. Tow:] &£ 531,228,
e
O The respondents have, therefors, prayed thet
thelr counter~claim tc the sxient of & 523L.22 eauivalent
.l
TO 15.14,242,94 be allowed.
Vs dg have cerefully cone throush the records of the
A g 3 |
case zand have considered the rival contentions. The learned l
counsel of the respondents argued that the claims of the
) anr l:ﬁ T "4'1’]3 ~ Fhan 'LI e 1o e - Sy ) =L :
JppAllant, Ouwnel thall tNese Ieldvling C0 pension and ovher |
|
retirement benefits, zre hopelessly barred by limitztion as he |
- = . - y - v . . |
should heve moved appropriete lecal forum within three years |
/

his return to India from london in 1980, According to

those claims, The lezarned counsel of the applicant contended

licant noxr the
Lthay than the

cla
- clai
spondent s have substentizted their Yespective claim /+

(e

venslon 2nd other retirement benefits which are discussed
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8. 4% regarcs the claim for pension and other
relirement benefits the leammed counsel for the applicant
argued that 1t is inconveiwvable, if not ahsurd, to take the
stand thet the applicant has continued on deputation forx
over 30 years from 1954 to 1984 and that in the facts and
circumstances, sgecially aefter the applicent has been give
moreg than one promotlon in the Central Sovermmenrt, the
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thelr contention thet the epplicant wis on deputatlion

ime of his retirement in 1984, by procducing the

- - G In our opinion, in the absencs of any svidence
produced bhefore us by either party, it may not‘be 2pPropri
to conclude as to which is the better wiew -~ deemed

crption in the Central Government or coniinued

putatior,s The position is somawhat nebulous 2nd we are

grey area. For the purpose of
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will, however, be fair, just anc

the status of the applicant is
N\

to that of a tempolrary SGovernment servant. The
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Government servant who has rendered

Que~

genaents heve not substentizted
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nel and AL have Lssueg an O on S0.Lz.4¢




cemporary searvice ¢f not lets t

brought within the purvisw of CC3(lension) Rules, 1972 und
that a
subhste crsa
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10, Jde are surprised {o note that even the General

Frovident Fund amount belonging to the applicent has nol

$i)

besen released to him. The averment in gara 14 ¢of the
his regand has not besn controverted by the

respondents in thelr counter-—affidaviate In czse this has not

been paid to him, the respondents are bound to release the

héving regixd to the mutual equities, the application is

- NVAY; ’\1! crad ¢ th o an 13 = j ~ I 1
partly ellowed and Yne same 1Ls QLLposed 0T wiin the following
orders and directions; -
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(i) The respondents shall tueast the status of the

cemporary Gentral Govemmment eiplovees
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pension, gratulity and all othex

retirvement besnefits for Lhe periocd
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provisions of Zovernment of India, Department of rersonnel &

ecember, 1Y80,
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pondents shall send to the zpplicint

present address the General kFrovident Tund duas lvi

hy i
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his credit together with iInterest ot the rate of 127

annum upto date within one month from the date of ra
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of thisz oxd

€¥g without in isting on any tormaelitiss,
S rey to %/~
make no oider in ?}e claims asnd counte
Q-

of both pirties with respect to the other matters,
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There will ke no oxder
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