Centra1 Adm1n1strat1ve Trmmmmai B
Pr1nc1paT Bench ‘ '
OA No°2115/90
“on No 1603/88. fﬁ; -
“New De1h1 th1s the 8th Day of June, 1995

Hon'b1e Mr. J.P. Sharma,- Member (J) o
Hon'ble Mr. B.K. Singh, Hember (&)

 0A-2115/90 -

1. Ram Sanehi -
2. S.H.R. Hashmi
3. K.K.R. Kumar
4, S.C. Jaggi-
5. S.L. Gade

* 6. Ashok Bansod
7. R.C. Chaturvedi - .
8. S. Srivastava ©
9, R.P. Daundiyal
10. K.J. Chellani -
11. S.S. Sharma

A11 Deputy Chief Controllers of
Imports and Exports new CGO
Building, HNew Har1ne Lines

, Bombay 400 020. S - .,nApp11cants

(through Sh Gyan Prakash w1th Sh. P.P. Khurana)
‘Versus

1. .Union of India through -
Secretary, Ministry of
Personnel, Department of .~
Personnel and Training,

Central Secretariat,

New Delhi- 110 001.

2. Secretaryg
Department'of'Commerce,
Udyog Bhawan,

. New De1h1 -110 011.

3. Secretary,
. Union Public Service. Comm1ss1on
Dholpur House,
New De1hi-110 011.

4. Chief Controller of Imports & Exports,

Udyog Bhavan,
New Delhi-110 011.

5. .Joint Chief Controller of
Imports & Export,
- New CGO Bu11d1ng, New Marine Lines,
. Bombay- ~400 020. ;

p




Sh. B. Kukreti, ~
Director (Export Promotion) -
Ministry of Commerce,

Udyog Bhawan,

New Delhi-110 011.

7. Sh. Sudharsahn Singh,
. Director (Export Promotion),-: -
Ministry of:Conmmerce, -
Udyog Bhawan, |
New Delhi. -

8. sh. 8.L. Malhotra, ' - _
Dy. Director (Export Promotion),
Hinistry of Commerce,
Udyog Bhawan,
New Delhi.

g wve i kot b e i L i

Sh. K.G. Uke,

Dy. Director (Export Promotio’ -,

4, Esplanade (East), :
Calcutta-700069. ....Respondents

(By Additional Solicitor General Sh. M. Chandrasekhran s
with Sh. M.K. Gupta, Additional Standing Counsel) ‘

.‘..-
o
.

O AR i, )

0A-1603/89

1. C.T.S. Officers' Association
through its Secretary, '
- Sh. 0.P. Gehlaut, .
1.P. Bhawan,
A—Hing,‘New:DeThi—llooz.

KA 1 SRR

sh. N.S. Srivastava

s/o Sh. Adhin Lal, :

Jt. C.C. 1&E, Udyog Bhawan,
New Delhi.

3. Sh. Chandra Prakash ‘ {"
S$/o Sh. Hari Ram, ’
Dy. C.E. I&E, Udyog Bhawan, -
New Delhi. .

e
N

i )

4, Sh. V.Rama Rao,
.8/0 Sh. -V.C. Satyanarayanan,
Jt. C.C. 1&E, Udyog Bhawan,
New Delhi.. ’ '

‘. 5. Sh., L.K. Batra, ‘
: $/0 Sh. N.G. Bhatia,
Dy. CC I&E, Udyog Bhawan,
New Delhi.

6. sh. M.M. Rehhani,
s/o0 Sh. H.D. Rehant, -
Dy. CC I&E, Udyong Bhawan,
New Delhi.

7. Sh. §.P. Dhupar, .

~8/0 Sh. C.B. Dhupar,
Jt. CC 1&E, Udyog Bhawan,

New Delhi.




" 10.

11.

12.

13.

14,

1.5l

16.

17.

18.

20.

21.

RSN - J

Sh.
'_3/0

Dy.

: sh.

S/o

‘Ram Sanehi, < .- -
sh. Kanhi-Singh,. ...
CC I&E C/o Jt.CC. I&E,

 CLA, New Dethi. -

Hukesh Bhatnagar;".
Sh. K.D. Bhatnagar,

Asstt. CC I&F, Udyog. Bhawah;

New

Sh.

S/0
Dy.
New

Sh.
S/o

Dy.
New

Sh.

- 8/0

ACC

“sh.

S/o

. Dy.

sh.
S/o
Dy.

Sh.
S/0

Dy.

Delhi.

S.P. Chhibbar, - - .
tate Sh. S.R. Chh1bbar,
CC I&E, Udvog Bhawan,
De1h1.

S R. Johar,

Tate Sh. H.L. Johar,
CC I&E, Udyong Bhawan,
Delhi. A

D.K. Bhéttécharyé;
N.G. Bhattacharya,
I&E C/o.Jt. CLA.

N.D. Agn1hotr1, D
sh. T.L. Agn1hotr1, '
CC I&E. S

L.M. Lakra, X
late Sh. A.M. Lakra, :
CC I&E C/o CLA. '

K.K.R. Kumar, :

late Dr. K.K. P111a1,
CC I&E,

Bombay-20.

Sh.

S/o
Dv.

Sh.
S/o

A'C.

Shi
" S/o0

DY'l

Sh.
S/0
Dy.

Shl
S/0

Dy.

Shl
S/o
Oy .

SlLa Gadeg .
Sh. L.P. Gade,
Chief, Bombay.

‘S. Rajan,

Sh. S. Subramanian,
E. Bombay.

R.C. Chaturvedi,
Pt. G.P. Chaturved1,
CC I&E, Bombay. .

StH-Ra HaShnﬁ ® -
Chief; Bombay.

A.G.V. Subbu,
late A.V. Gunnam,
Chief{ Bombay.. .

S. Shrivasiava,

Sh. Jagarnath Sahai,
Chief, Bombay.

Ve -




;1liS/o 1ateZSh E
.-,VDy, Ch1ef Bombay-.

- 8/o 1ate she L R Jagg1, LT
*Dy..CC 18E; Bombayaog R

sh. K.3. Chellani, L
"§/0-Tate Sh.=3.Ds Che11an1,-v. [
Dy. CC. I&E Bombay. : :

Shn V K Gupta’ R

--8/0.8h. :J.C." Gupta,=¢f=L“‘ S AR

LI e gfo Jt CC I8E L L
LTI "-. CLA, New De1h1. LT ‘Applicants

(through Sh Gyan 'Prakash with sh. P.P. Khurana) L

versus

.+ .1, Union-of India [

ooniE s oothrough the Secretary, S '

P i .~ Ministry of Commerce, ' ' _ ' -
“Udyog Bhawan, New pelhi. - . Respondents o b -

s (through sh. H Chandershekhran, Add1 So]1c1tor - &
General with sh, H.K. GuPta) ‘ S
. . oRDER I o
delivered by an'b]e Sh. B.K. Singh, Member(A) o
sl H EECIRE S1nce the .facts and Qhe legal eisSues:-

PR 2T invelved 1n these. two 0.As. are s1m11ar, these are

LE
&
2

‘*?Ebeﬁng disposed of by a common Judgement in the case of

VBT unilipam Sanehi treating it @5»ib941eadin9 case.

) ool lew o o D - . ‘ o /
. : LT ' : L s " Lo - - ~

{7;ﬁf::§? e RS Th1s 0.A.No. 2115/90 is d1rected aga1nst the

’ﬁf:fj;fﬁﬁf*aﬁpbﬁntment of - Respondents No 6 to g to the - Centra1

a
s
i1

s ?eﬁfﬁff‘ThhdeHSérv1ce'. vide not1f1cat1on : dated 28.6.1989

(exh1b1t A- 5) and also ass1gnment of sen1or1ty to them

1n the sen1or1ty Tist v1de 1etter dated 28 9. 1989

(exhibit ASB). oo ’ f —

)

“The applicants areedfficers be]onging'to the

:2'Grade-11 of the Central Trade Serv1ce and h01d1ng the

NS
ERA R TEY T

i rpost-of Dy Ch1ef Controller, Imports and Exports in

.the office of. Joint Chief Contro11er, Imports and

G




"e*; Exports, Bombay eTsewhere 1n the other 0 A,- The §a1d }?:_

~\

serv1ce 1s an - organ1sed Group ~-& service of Government

of Ind1a. 9~ It éwasﬂ formed § v1de notification

: No 6/12/66 Ei 1. - dated 3. 8 1977 and governed ~ by

CentraT Trade Serv1ce (Group—A) RuTes; 1977. . These
B ruTes came 1nto effect from 6.8. 1977 _These ruTesrw
- were‘amended in - 1979 1980, 1981 1983 and 1987. A

'f};qcopy of the -Centra| Trade Serv1ce (Group A) RuTes,

1977 was pub11shed vide not1f1cat1on dated 3.8. 1977

and is annexed and marked as exh1b1t A-1.

Rule-3 of -the said rules provides that there -

shall be constituted -a service to;be known as Central -

Trade Serv1ce (Group A) - cons1st1ng of persons

app01nted to the service under RuTes -6,7 & 8.

RuTe 6 of the said rules provides for the

\.TnitﬁaT constitution: of the.;senvace cons1st1ng of
"fidepartmental- candidates'... -RuTe?ZIC) defines a
—"departmentaT candidate' as  consisting of persons
holding the posts Tisted in schedule-1 to the said
AruTesT :According.eto "the applicants, the foTTowﬁng
ﬂ ooetéfwere'inCTuded‘in the“ﬁnitialfconstitution of the
séfvace;. Group-1 ”Joﬁnt-'hhiefﬁcontroTTer of Imports

' and Exports. Group-I1I Dy. :GhieﬁaControTTer of Imports

and‘Exports,t Group- III Asstt. ~Ghief» Controller of - :

Imports and Exports.

It is -asserted. by the'.abplicants that .

" 3initial constitution of the service was compTeted by

© 1979 after -induction of&'departmentaT candidates' as

:defined in RuTe-?(b)iof the -rules.




T”ﬁ" 1 const1tut1on of the serv1ce has been compTeted ”,

a11 other vacanc1es sha11 be f111ed 1n¢ the manner :

1nd1cated 1n Ru1e 8 "j '_*<J .'”3 .;f_?*ﬁgj"

Vide - letter: NofVA-1201'8/'2./8"')-‘E‘;;1'A__lj”{ et

20 12 1988 an amendment was 1ssued by Govt _of-india,
M1n1stry of - Commerce.. Th1s came inte effect from the -

“date of 1ts pub11cat1on in the off1c1a1 gazette. Th1s

N effected ‘an amendment to prov1so to sub c]ause (ii)’ of

c1ause (c) of Pu1e 2 By th1s, those h01d1ng the post
of Contro11er- or Enforcement } 0ff1cer gjn the
organ1sat1on of the ‘Chief Contro]]er of Imports and
Exports were made e11g1b1e .to be cons1dered for
promot1on from Group-B to sen1or sca]e of Group -A

w1thout hav1ng to pass through Jun1or sca1e. This -

B not1f1cat1on dated 20 12 1988 1s annexed and marked as

exhibit A-Z.'

The sa1d not1f1cat1on further amended c1ause

(b) of sa1d ru1e (1) of Ru1e 8 to the effect that

31.33 vacanc1es were to. be f111ed up -on the bas1s of -

"seléction-of Contro11ers/Enforcement 0ff1cers and
Export Promot1on off1cerw_of the erstwh11e Export

Promot1on Cadre : w1th 8 years regu1ar serv1ce.

“Aéoordﬁng o th1s the post of Contro11er/Enforcement

.

“Officer and Export-Promot1on 0ff1cer of the erstwh11e o

"‘t‘eipdrt Promotiohgcadrefare @roup B off1cers.

Ciae




e =
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'w'(Sen1or scale post) of the Central Trade Serv1ce wou]d.f;{Q;
- be f111ed up to the extent of 31 33% by promot1on not_n
',ion1y of Contro11ers and Enforcement 0ff1cers but aTSo ;5;;
- by the Export Promotion »0ff1cers._ofeAthe Aerstwh1]e ff’~-:

- Expokt.Pfomotion Cadre. -

- The- applicants' challenged this and assentéaf'
~ that the Export: promotion” Cadre is not an erstwhile

‘cadre post but an ex cadre post and no notification is

there to show that this cadre has been abolished.
There are two posts of . Joint Directors . (Export

Promotion), 8 posts of . Dy. Directors . (Export

. Promotion) " and 16 posts of Export Promotion Officers

- in,additﬁbn to several staff in Group-B and Group-C

eétegories,in the so called erstwhi]e Export Promotion

erganisation. - Para-2 of schednie-ljhas also been -

" amended altering the number of posts in each grade and

also revising the cadre strength. A new category of
posts'of'by} " Director (Export_Promotion)' has been
introduced in Group-II. In_addition, two posts of

Director (Export Promotion) has been added to Group-1

" with the remark :that these posts would stand down

'graded as Joint Directors . from the date they are

vacated by the existing incumbents. .

A sen1or1ty 11st of Central Trade Serv1ce-

Grdup-il off1cers was nssued v1de Not1f1cat1on No.

CCI&E No. 11/1/89 Adnn(G)SllG dated 19.7. 1989. In the
| said seniority 1list _one Sh._ASVK Dutta was the

senior most~-ét.Jsenia1WNo,1:an§ s/sh. R.K. Sharma;

' K.Jt Cne113ni and K.K.R. Kumar were. at Sr. Nos.

The sa1d amendment 1mp11ed that Group 1"J5:




PR

1“if the paperbook and this 1nc1

.”L?Wnduction~of sh. ~M.P. Saxena, Sh. B.L.

7 and Sh. KB
‘SHQISM{P;=-JSaxenabVSh. B.L. Malhotra and sh. -~ K.6. -

"ii”Uke at SrwNosa_-

'app11cants a11eg

'“Sr;NO'l t0'2 and-that of the said S/sh. -R.K;

t'VTTrade ervice Recru1tment Ru1es; 1977,

e that th1s sen1or1ty 11st Vconta1ned

ho - were not members of the organ1sed

xed and marked as - exh1b1t A -4 of

Saxena who has been ass1gned sen1or1ty at Sr.No 1

br1ng1ng down - sen1or1ty of Sh S.Kt

Sharma,

:ﬁfK J Che\1an1 ~and K. K R» Kumar - :ror 4 to 5, 7 to 10

and from 11 to 14 respect1ve1y. This:was because of

Malhotra

Uke at Sr.Nos. 1,7 and 8 respectﬁve1y.

1, 7 & 8 in the GradefII and S/Sh.-

-andf sudarshan Singh in Grade-1 ~were

34/89/A—32012/1/894E.1

C. B'A“Kukreti:
1nc1uded vide Not1f1cat1on No.
fdated'28.6A1989-'appoint1ng them in the Grades-I & II

espectlve1y The gazette notification-dated 5.8.1989

1s annexed" and marked as ‘exhibit A—S.

/

“The .~ - applicants ’ cha11enged these

- notifications on the ground that u.pP. S C. was not

‘fébﬁsu1ted and - that th1s ‘is not covered by, the ‘Central
‘Ité1srfurther
7stated that one Sh,~ .. Gov1ndaraJu not 1nducted at

const1tut1on of the serv1ce;f11ed a wurit

aﬁetitﬁon-in the. H1gh Court of Bombay and the -present

‘the init1a1

" applitants ~as respondents contested that pet1t1on and

Govindaraju  was, howeveli™,

‘4t was -dismissed. .. Sh.

udes the name of Sh.. M P..

Dutt from :




;indgeted;at t e ma1ntenance

- for.

: stage _and .a11otted1f-‘“

= éeﬁiority w)th reference “to the date of entry ‘1nto:u o
'”'servnce. The‘vapp11cants represented 1nd1v1dua11y and B
. cot 'eCt"Ve]V but ‘the respondents never pﬂdmhoﬁme

‘representat1ons.- Aggr1eved by this, they have f11ed

th1s 0 A. No 899/89 on 28.11.1989 . praying for the

'fo]]ow1ng reliefsi-

(é)'-“The- appointment of S$/Sh. M.P.
Saxena, B.L. Malhotra and K.G.

Uke - to’ Grade—ll;of“the ACentra]

Trade Servtce and ofi S/Sh.

f -C.B. Kukreti. and.Sudarshan Singh

as Director Exporthromotion vide
Notﬁfications;idated 28.6,1§89
(exhibit  A-5) be.quashed and set

asides

(pj'“rthe. seniority list as pub1ished
in  office .. memor andum | dated
A28 9.1989 . of. the Central Trade
Service Officer (exhibit A- 4) be

~ set aside.

On nottcg '*he respondents contested the

g“appTication and opposnd the grant of re11efs prayed::‘

We heard the;,learned counsel Sh. = Gyan .

~.‘Prakash with Sh. P.P.. Khurenezfor the applicants and ..
v.Sh,' M. Chandershekhran, Add1 SoTicitor'.GeneraTr:

fTGith Sh. M.K. Gupta for the respondents and perused"V-'

'y



:“;f">; - 7'L*‘1A “rf_hthe serv1ce) Lis 1a1d down 1n Ru1e 6 of the Centra1,f“”“

N SR o Trade Serv1ce._ The future ma1ntenance of the serv1ce'§

'f.spec1f1edp1nv schedu1e I fff;fthe“' Sa1d :gazettev

'%not1f1cat1on.;‘ Th1s was 1ater amended v1de gazette.*

-;1_not1f1cat1on (Part II. Sect1on 3). dated 20 12*1988.i£'

R fiThe prov1s1on of 1n1t1a1 const1tut1on of the ser__ce
r(after determ1n1ng the su1tab111ty of departmenta1: B

.ﬁ;cand1dates “for appo1ntment to the d1fferent grades of

. after cemp1et1on of the 1n1t1a1 const1tut1on by thef

A ,departmehtaT cand1dates has been 1a1d down 1n Ru]e—8 U

f:fo?.the éentra1 Trade Serv1ce now ca11ed Ind1an Trade';d

- service; -;.Héd “the pias'ts:f will- be " filled -~ up s L

LH:T{-%prescr1bed 1n Rule-8. f-As regards Group A, 40% of the_;

'qﬁzvacanc1es were to be\ f111ed up by- transfer

{;{ deputat1on of off1cers from the 1. A S - and Centra1(3ﬂf'i

:?fServ1ces Group A e11g1b1e for appo1ntment as Deputyih7“

*-3ord1nar31y w111 not excee"morefthan 4 years and .-the

;7rema1n1ng vacanc1es in Grade I were to be f111ed up by L

“-:se1ect1on on- mer1t from the members of Grade II wholffjf*

‘;?Tffhave comp1eted at 1east 5 years' serv1ce in the gradef"'




~-;7grendered after appo1ntment thereto on a regu1ar_bas1s- S
'{fon the recommendat1ons of a Departmenta1 Promot1on _N

Z.;Ecomm1ttee.3.;n;:. R 1'1‘ o :

S It_ further env1saged that for a per1od of

ﬁ]gf1ve years from the date of the commencement of the

v

B Service;'serv1ce rendered by a Grade II off1cer as
-’erstwh11e regu]ar Deputy-iCh1ef Contro11er- 1n_,the

*organ1sat1on of Ch1ef Contro11er § of Imports and

'

Exports sha11 be- counted as qua11fy1n9 serv1ce for

»-surposes of e€ligibility for promotion from Grade-11 to

Grade-I. - - . . v

.{B) Grade-II

| mgg-2/3% vacancies will be fFilled by

L.A; U bromotion on the hasjsqu.enon-se1eetion
ofAGrade-III,»officers of; the Centra1
_-Trade Service_ with 4 years' re§u1ar
.. seryice in the grade, (i) 33-1/3%
vacancies w111 be f111ed by promot1on on
‘the basis of _ se1ect1on - of
Contro11er/Enforcement 0ff1cer and Export
_,Promot1on 0ff1cer of the erstwh11e Export
_:PromotionA_Cadre with 8 years regular

service in the respectiye‘grades."

:(C)~Grade-III_%;F




Foathrune <
e

o dared

°t1f1ed 0" 20‘12 1988, the respondents i. e.ﬁ. U 0 1. =

; 1nducted respondents number 6 to (S/Sh :Ji?

Kukret1, Sudarshan S1ngh, ‘B.L. Ma1hotra and' K.G.

, Uke) of the Export Promot1on D1rectorate 1nto the

Centra1 Trade- Serv1ce v1de the 1mpugned order dated

28 6 1989 (exh1b1t A 5) It 1so asserted that these
1nduct1ons ’were aga1nst the procedure 1a1d down in
Ru1e 8 of the Centra] Trade Serv1ce and that this Was
done much after the -initial const1tut1on of service in
November 1979. Accord1ng to the learned counse]

ru1e 8 c1ear1y 1ays down that the appo1ntment to the
.brade -1 and Grade II to=Centra1 Trade Serv1ce (in the
ITS) sha11 .ibe_' on- the ! recommendat1on of‘ the
Departmenta1 Promot1on Comm1ttee. -It,is a11eged that
'these four Export Promot1on 0ff1cers ne1ther ‘came

PR . -

through compet1t1ve exam1nat1on nor through D P. C.

i
]

It 1s adm1tted by the app11cants that 4n the

-ru1es;¢

"-1-‘-‘ P

1nc1ude

d 1n the Schedu1e, but mere~4nc1us1on of such

DECSS s 7S

the 1nduct1on of S/Sh._,§

s1ngh B L. Ma1hotra, K G. “Uke*(respondentsto.i 6.

e

1/J§ii

fcerta1n posts have been;.

:C B Kukret1,‘ Sudarshan~A~-




~gth8 Export Promot1on ;@? D1rectorate/Department._41;- "ﬁ"

Accord1ng to the app11cants they are hot e11g1b1e for

the benef1t of sen1or1ty wh1ch has’ been conferred upon B
them. by: the respondents.' Thus,‘ it is A;i»case'*ofi/::f.:h:
conferr1ng undue advantage of seniority on them by thet~ 5
M1n1stry of Commerce and therefore, they have prayed

that the sen1or1ty 11st c1rcu1ated on 28.8.1989 shou1d

be struck down,

Ne have -heard the 1earned counsel for the
part1es on severa1 dates and gone through the records.
After go1ng through the records we f1nd that there was

an 1nter1m order passed by Centra1 Administrative

; Tr1buna1 (Pr1nc1pa1 Bench) on 22 2 1990 which reads as o

fo11ows~—~

- "6 Ne do not w1sh to express any
| op1n1on, one way or the‘other, about the
r1va1 content1ons of the part1es. We,
_ however; make tt c1ear that the
‘»:respondents w111 be at 11berty to make
”appo1ntments to the posts of Joint Chief
-Contro11er, Add1t1ona1 Ch1ef Controller
'and aboVe but such appointments shall not
. be. make on regu1ar basis during the
;pendency of the present app11cat1on. - The
'e}vpersons so app01nted :1shou1d also _be
*‘1lspec1f1ca11y 1nformed about this. ‘Misc.
1-APet1t1on 447/90 stands d1sposed of » :";'
) accord1ng1y. The'1nter1m order passed on

- l
_ 16.2.1990 in. OA 899/88 of the New Bombay




Jin the var1ous organ1sat1ons under the same department= o

the pract1ce 1n the3

";Ministry. Th1s has a1ways been

There were : Only :8‘ organ1sedf

7~ organ1sed\serv1cesq

. services in. Ra”“ays ‘and - Subsequenﬂy “the “Indian

'=5Ra11way Personne1 gserv1ce was created by 1nv1t1n9yé_f

°pt1°"5 fr°m 311 the 8 organ1sed serv1ces under “the o

M1n1stry of - Ra11ways and thati1

const1tut1on of Ind1an Ra11way Personne1 serv1ce camei,?'

. K/

: ?}*:? - “" S 1nto be1ng.“ S1m11ar1y, when . Br1t1sh peop1e 1eft~:7\§

'iilnd1a, we had the*=serv1ce ca11ed the Ind1an C1v11fﬂ5',$?L~

_>,We had emergency 'recrultment» 1n 52 & 57 and that is -

::fwe‘}had 10 sources of recru1tment.4n the' IASf

, : ,,,.
rvmces recru1tments were made - from d1fferent

.Th15 '1s the‘pract1ce whenever a new “service




by mak1ng 1nduct1on vert1ca11y and hor1zonta11y 1and;;‘
,ffrom var1ous sources “as far as poss1b1e from w1th1n.y
" the sare M1n1stry/Department ar from other sources AfYe ‘:}'f  f*%f
the reasonab1e number 1f not available in the same
!{M1n1stry QP Department. A perusa1 of the record shows}
{that wh11e amendJng the recru1tment ‘rules schedu1e I_

; .. ..in ‘
- e]so get amended; Rule’s shows thatlpara -2 of the

‘ZE"Q o .e}i;_i?ii”ilﬁ'vleeﬁedd1e?1;' the fo110w1ng bara sha11 be substituted.
i}i "'"Ai :éf%i;?fw,fh."The number of posts included in the Various grades of
1 P Te néfﬁ&:“the serv1ce sha]] be shotin as be]ow-—“
g% gi) ji;ﬂﬁ: ﬁ'éj;hti4Dé§19nefﬁdﬁ bf‘?0$f$ R '&'i;;Nuhber of posts
ﬂi' | & iﬁ ~H. o . |
ﬁ Feie ﬁ:D{feetoF (Export Promotion) SRR
ZR e njﬁd;.éﬁu?jiéiﬁg'Chief Contrb11er R  ""l 16
ﬂ B ﬁfgf fmporﬂe\glEiporté o
S aderr
“Dy. ‘Chief Controller'of =~ 49
Inports & EXper£§' o
] 6y;-Dﬁkeetere(Export'Premotioh)?'“ - 4 o t‘

A ‘j" Grade 11
Asstt Ch1ef Contro11er of "“l3141

Imports and EXports

'Thus the first induction in the cadre after
' the amendment of the rules is as ihdicated above. It
oT

in the note it is stated that the posts

' is true that




i e AR i
[ SN

e g e

the ex1st1ng 'f1ncumbents.,

I‘“”'!? in Pa t'I; Sect1on 2 of th fGazette °f Ind1a, dated " :

pr1nc1pa1 u1esJ;"

e

x ’ _{ffiffg‘e S Rﬁ No.267: dated 17.2. 1979 .
| J H-j(Z)j.G.S,Rﬁ‘Nof1181¢dated 15.11.1980
e *ﬁ”fi'“*{ {‘(35*ﬁs;é;é.fnﬁzsssgdated 18.7}1981
| W G'Sik‘fﬂdé'zoé dated 12.3.1983 .
b ”i(5)7ﬂe S.R. No. 440 dated 5.5.1984
) (6) 6. S RS No 800 dated 31.10. 1987
}?‘_ - The sen1or1ty 1est was rev1sed on 31. 7 1989 -
o ‘ :1ﬁenelfh§s sen1or1ty‘ 11st”z*wésl c1rcu1ated to. a11
- ébﬁéeﬁhéaféﬁé ﬁehjecfioﬁé, “3f.any; were invited by <
. 18;8.1989. ~ It is presumed that the applicants must
tgftﬁ A ::tlﬂhgﬁeieiQEh:fheﬁfibhjéctﬁbﬁé to the seniority publishedj
1‘f. :;, ) ﬁ'by the M1n1stry of Commerce and these would have been
s llooked 1nto by “the Government in. ‘the M1n1stry of
, ICommerce. The content1on ‘of the app11cants that Sh
i?’éﬁ, i 'byeﬁfﬁ,’ Saxena, “Shi Bkl “Malhotfa and Sh. K.G. Uke
)ftq kkhf\ , ﬁ'here not proper1y ihductedﬁisant bOrne'ouf 69 ¥ecfs;‘
?bfi 3&%63 e ¥hefe 15 a 'not1f1cat1on No._ 34/89(A 32012/1/89 E 1 m~
TR e dated 28 61989 which reads as fo11ows-- U R
RIS WIS E RS
DG BT by Auren s et e CoL
. i ' ' “""The ‘President ‘is ‘pleased to appoint -
‘a“ - e ) "?fthe fo11ow1ng off1cers in Grade-11 of. CTS i'
o 5?bj% P : ”";w;éﬁf; the: forenoon of 24 6.1989. These
BIRW 2550083 hes g

Tare sh., MR baxend, DePUtY Director

Tf"ij; S M Export Promot1on) (2) Sh. »JB.L;_1;

[
’
i




.............

_ There w;;»is},;;:}» nother~ B ‘Noti%icatﬁonf;
No. 35/89(A 32812/1/89—E 14 wh1ch~'v~' reads: W"The

Pres1dent is p1eased to appo1nt the fo11ow1ng o1ff1cer é

h:1:1n.Grade;1;qf,CTS yte;f_ the forenoon of 24.6. 1989‘— 3

e Shrd p.B,uKuRrett (Director, Export
- Promotion) - .

QfﬁuShr1 Sudarshan S1ngh (D1rector,;'w

-fq_“-»Export-Promot1on).

- It also says ,that the President - is also
;hereby p1eased o’ promote '1n s1tu' Shr1 Krishnan to

-the grade of D1rector w1th effect from 1.7.1989.

After .going through the records and afteri
hearing -the r1va1 content1on of the part1es, we find-
..that there His5 no.unconst1tut1onaj1ty and illegality

. ~either . 4in. creat1on of the serv1ce .or in its initial

-=const1tut1on or. 1n 1nduct1on An the var1ous grades. -

- As a]ready stated when 1n1t1a1 serv1ce is created and

'-ga cadre has to be bu11t up, 1nduct1on takes place from

’ ?;; the var1ous ,organlsed serv1ces work1ng in the same':
r =dDepartment M1n1stry " and then these serv1ces are-ﬁ":'é
B -lrjntegrated .on. the bas1s of . the ‘1ength of service’ put_'
."Lw;ﬁin;hyfthemi on regu1ar baS1s and 1t 1s on th1s bas1si

'*.::“a1one'that the var1ous serv1ces funct1on1ng under the PR

‘iL%}ﬁCh1ef Contro11er‘ ”f Imports and Exports uere-

) gflntegrated 1nto one serv1ce :ca11ed Centra] Trade

1




~w58eruice now3f ca11ed » Ind1an-al .Serv1ce.

mendment of -the ru1es ltself enab1ed the Governmentli' -

to tade over. ﬂthe 1ega1 hurd1es 1nvo1ved 'The ru1esf7e s

b

framed ear11er lso,y gq;;; amended enab11ng the -

; Government to 1nduct var1ous 1ncumbents from the other

) " ‘ -_ organ1sed w1ngs funct1on1ng under the Ch1ef Contro11er

T ;'%Zt : ,-<}i' of Exports ‘& Exports under the M1n1stry of - Commerce.
| The or1g1na1 recruitment: ru\es a]so, as 1nd1cated above,

have been amended 1n order to enab1e the Government to

. 1nduct peop]e from other w1ngs funct1on1ng under the

. gﬁ?Minigtny of Commence,ﬁ Theéinductjon a]so was not done

'o

arb1trar11y but through D P C. ““The Pres1den at-

-3 3 ,glgrdereihageﬁnheen 1ssued on1y after theyuﬁwere “found
ELT . h sujtap}ewbygﬁthe¢p.e C..uand,then_properly inducted in
o cae ;o the. var1ous‘mgrades » the bas1s of the qualifying

v % Mﬁﬂsehvicesputain byathem.p_ L

W%
52 VR R R B £ S SRS YU N IS4 B . :

i N R AN T e T L .
- vt RS PR . e - [ ~ PP NN

G eipag o The Hon'b1e Supreme Court 1n case of Sh.

R.8. Makash1 and ors._wvs. I,M; Mennon and .ors.

PR reported 1n AIR 1982 SC 101 has he1d as fo1lows.—

e o i £
N R R e T ] [ e ) .
Ty £ T P S

‘o wi aniWhen personnel drawn from different

Bt wiin . ¥3gF;;ﬁources,ggewbeinghapsorhedwandfintegrated
sl efd Looanie AN @ NEW department. 1t 1s pr1mar11y for

ztheQGoMernmentmqr,the;execut1ue authority

= o
v LRV AR R N A P B S " * = :
s S T P 2 A A T ]

BY suife ment s concerned o decide'as a;matter of policy
Cewhes o wor hee ?R_thou the equat1on of boétsﬁjshou1d be .
: e?fgcggdgﬁﬁclheécourtg mi]];he;:interfere L 3

LY eys
N -

i §éﬁmith;§gch‘;a decisionlun1ess;?t~is shown

winn =8 i
seré 5 eertis k9 be‘ rbitrary, unreasonable ‘or unfair, - L

prifivaenie  wgiur anyand if. no. ~i-"!‘anj.f93t'ﬁ-_,-fff' uhfa]rness ©or:

H = - 3 -
0% etilidedi ;, unreasonabl eness is. made out, the Court
= '\‘nj S':".’fL‘ F‘., ! BN v i ""1 h B :
o ~F HS
e U ;‘~—'~“—-» SRR H S e,_— TS TLTEITIITII




i

‘jpropriety or w1sdom of the pr1nc1p1e of
i L

"%{‘equat1on ¥ of' posts “adopted by .thé*'

“'Government.--Ai‘ R

It {eZWefoeefﬁTed“toethﬁﬁe”boher{to.\ffame
mﬁféu}es"toxoégﬁ1éfe'7éoﬁd%€ioH§"6?“’§efvite'5under:toe
‘:'SFSV1éé‘to AF%%EIef;309jgf?the;ﬁCoﬁszfo{ioh carries

CWith it power” e émeﬁdiﬂ*éﬁ E alter™ ‘the rules

.'” retrospect1ve1y a§3w§§§JhefH€by;tﬁéﬁ‘ﬁéﬁ;BTe Supreme

Court in the case "of B. S. Viderd Vs. CUID.I. & Ors..

reported 1n 1968(3) SCR 575 RaJ Kumar Vs. U.0.I.. &

T gre. 1975 (3)750R 963, °K: ““Naghrai and others . Vs.

State of A.P. - &rAnr:‘%1985'stcf5§3“éhh‘s{ate of  J&K

'Vs. Triloki Nath Khosa & Ors. 1974(1) SCR 771. It

.”ﬁ1§>eouéT19;'ﬁ611 sett1ed that” ahy rule which affects

the r1ght of a person to be cons1dered for promotion

Tiis a cond1t1on of serv1ce a1though mete chances of

promotion may not be. The cohpetent authority to lay

\I;l:oohﬁ'CFfte?{é‘“¥oEfﬁﬁkoﬁ3iéon -i5" also--competent to
'cﬁéﬁgé”%ﬁé &ﬁéf%?%é%fioh§f3v3?mﬁ1arly the authority to
:ﬁﬁoékeifhefrUTeéé’1§"§1eo”tohoet5nt to change the rules.
o ﬁﬁféﬁfhoﬁit;}ooﬁpéféﬁtﬁtoféreéte a new service is also
13 ooﬁo§€eﬁt;fo:Qiﬁa%cééehkiﬁé?“§duroes from- whicﬁ'-the
rhiéiinitiéT cooétitﬁiiohs*woﬁfa Be “nade and how the cadre

:t::sfﬁeﬁéiﬁ_o%f}fhaiifsérvfoé?ﬁ%iT be determined in the

sen1or and Jun1or scaTes, " That author1ty is also

" competent to maké‘FUTéSVaﬁH-?égu]atiohs~t0- determine
ﬂthe‘éonditioﬁe'“of %ervﬁte. The ruTeéA“presoribing
T:qUéTﬁchéiioh,'J e11g1b111ty and ~ :suitabi1ity - for

. . promotion are la11__conditions' of-service'fand_"these




onditions  can be t?éh'ériged‘ r

i—eXﬂst1ng-ru]es cannot be taken away by amend

i

here 1s'no power to makel

.metrospectave :effect i. e.

c 51{ léconst1tut1on uwh1ch»atfects or: dmba1rslyested r1ghts.:e
; k41 ﬁ;i;. Th1s has been"held in -case oti‘; b. 'Aégarwa1 Vs.;
gy ”_ State of U P. e ; in 1987 (3) SCC 622. '-Ihe 

i gﬂ-app11cantsb have fajled to show that the amendment of
s%&nn éﬂ:mipa}esqhangnﬂégny way 1nfr1nged on theﬁﬂrtghts which

i ] ihey had a1ready acqu1red The sen1ordt; 1ist is alSa;
e?déaas? b:a.basedfon the, . bas1s of regu1arﬁsergdee¢;btiin by ‘the’
”“*5fﬁ?3ﬂ33 varieus:: 1ncumbents - in the var1ousﬂdr;an;sed serv1ces

1§j?5_ bae ~fUnctﬁonin9t;gnder the(M1n1str; b;ttommerce from wh1ch -
Fav i _'adf he 1ndu§t1on has taken.piaeera Creatdbn\of a serv1ce,

e *Q%eé%;&deterninjng_>1ts _cadre strength format1on of . a new

313 %e;'&af:&senQiEega}aying %dggn rd{es for tutdre ma1ntenance,'
Faid ;t?;ﬁe;aepresarébﬁpg ru1es for recru;tmeht:‘and promot1on,
g{fa?:QSEEGéirmnduct1on from var1ous sourcesh1nhdrder to build 'a
I raiivag wriicadre -ane within the donadn bt the e;eeut1ve and no
- ar21trar1ness or unreasdnabteness has been shown by

_ . the applicants on the' part of the trespondents in
EUERETY “%gﬁ?tﬁ9§tén§gthgt service: or in 1nduct1ng peop1e and
| assigniné“them sen1or1t§ on the bas1s of 1ength of.

~fﬂ:%; o the1r regular serv1ce and then mak1ng the1r p1acenent
-; in the sen1or1ty 11st. Constttut1on of' service,

format1on of - nucleus- by 1nduct1on and subsequent

merger of another vnng and then arrmgmg mto one

1ntegrated sen1or1ty 11st on the bas1s of the1r 1ength

2

clnl 7r“ - df servﬁce- in the respect1ve grad

based on proper

c1assification cannot be d as arbitrary: and

ment w1th e




@fserv1ce. -51ts€§'

It cannot be ah

A

to 1nduct them. , After hearTng the' r1va1 contentlons

~_-,,

—Azand go1ng through the record of serv1ce ‘and .- after

‘*hav1ng g1ven anx1ous cons1derat1on “to the v.r1va1'

FASE S i

" content1ons, we do’:not f1nd‘ any arb1trar1ness or Lot

i ’!:,' LI

unreasonab]eness e1ther Th»éthe”55inductioh" of the‘

serv1ce or 1n the preparat1on of the sen1or1ty 11st

3 and accord1ng1y, the 0 Al Nos 2115/90 % 1603/89 fa11§ :

end are d1sm1sseg' t"

P




