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In the Central Administrative Tribunal
Principal Bench, New Belhi

Regn, No,0A=1591/89 Dates 17.4,1990,

Shri Lila Ram & Others ceee Applicanté
Versus

Union of India & Dthers esess HRaspondsnts

For the Applicants esse ohri V.P, Sharma, Counssl

For the Respondents eees OShri Jagjit Singh, Counsel

CORAM: Hon'ble Shri P.Ke Kartha, Vice—Chairman\(Judl.)
Hon'ble Shri D.K. Chakravorty, Administrative Memher,

1. Yhether Reporters of local papsrs may be alloued
to see the judgament? Lfuy

2, To be raferred to the Reporter or not? MO
(Judgement of the Bench delivered by Hon'‘ble
Shri PeK. Kartha, Vice-Chairman)
The applicants who havs uorked as Gangmen in the
Office of PWI Inspector, Western Railuay, Narnaul (Haryana),
filed this application under Section 19 of ths Administrativs
Tribunals Act, 1985, praying that the respondents be
directed to absorh them cn'regular basis, to not disengage
them from service and to pay them arrears of back wages,.
26 The applicants are illitsrate persons, According‘
to the learnad counsel for the applicants, théy had
worked on the Open Line and all of them completed more
than 4dg/gays of service continuously, thereby acquiring
temporary status undsr the provisions of the Indian
Railway Establishment Manual, They were not issued any
Casual Labour Cards, They have not been engaged by the
respondents for soms time even though they have worked
.for sevsral years with the Railuays, |

3. The period of service put in by the 10 applicants

is not supported by aNy documentary evidence produced by
S
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g them,

Only in raspect of tuyo applicants, particulars

of ths work done have been certified by the PWI, Ugstern

Railuvay, in the certificates given by him on 27,2,1988

(Annexures A-4 and 8-5 at pages 20-21 of the paper-boak),

The particulars given relate to Shri Shri Ram (applicant

No.9) and Shri Makhan (applicant No,8)., The respondents

have given the service particulars of the applicanis in

the Annexures to the counter-affidavit certified by the

Assistant Enginesr, Western Railway, Recording to ﬁhe

particulars furnished by the respondents (vide Annexurs

R=1 on padss 33-40 of the paper-book), the period of

service puf in by each of the applicants is as underi-
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19,

Name of the Applicant

Lila Ram
Mahab ir

Ram Swarup

- Mahabir

Mahab ir

Jagdish

. Gyrsi Bam

Makhan

Shri Ram

Jagmohan

>

Total number of

working days

118
(?rom 3,2.86 to
15,4,1987)

. 367
(from 25.11.82 to
20,2, 1985) :

198 -
(From 24,11,82 to
21,9,1984)

455
(From 28,12,82 to
11, 7. 1986)

186
{(from 21,12,1982 to
' 20,9,1984)

746
(From 7.3.83 to
30.9,1988)

241
(from 21,12.85 to
30.9,19886)

324
(from 4,3,83 to
3.7,1985)

309

(from 11,10.85 to

30.9,1986)
395

(from 27.11,83 to
30.9.1986)
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4, ‘ The apblicants have contended that they have
been disengaged without giving any notics of termination
" and without giving any retrenchmant compensatibn, as
envisaged in Section 25-F of the Industrial Disputes
Act, 1947, As against this, the respondents contended
that the protection of Seﬁtion ZS-FHOF the 1.0, Act,
1947 is not available to them as they have not completad
240 days' working in a calendar year sxcept in the case
of applicant No,6, They have also conteﬁded thét the
applicants left their jobs in 1986 on their own and
that no notice of termination is resguired to be given

to them, It has. furthasr been Eontended that the
applicants have not acquired temporary étatus asgs they
were engagsed as Project Casual Labourers who wéuld
acquire temporary status only on completion of 360 days
of continuous work,

S5 We have carefully éone through the records of
the cass and have heard the learned counsel for both |
the parties, We do not see any force im the contention
of the resbundents that the applicants had abandoned
service, In our opinion, the employer is bound to

give notice to the employes in such a case calling upon
him to resume his duty. In case the employer intands

to terminate his service on the ground of abandonment

of service, he should heold an inguiry before doing so,
We have c0n51dered this point in detail in our judgement
dated 16.3,7990 in 0A~78/87 (Beer Singh Vs, Unlon of
India & Others),

6o In the light of the above, we hold that the

disengagement of the Services of the anoplicants is not
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legally sustainable, UYe, therefors, direct that thay

shall bé‘reihstatad in service within a period of thres
months from the date of receipt of this order, UWe do
not, howsver, direct the respondents to pay to them any
back wages. After reinstating them, the respondents

them @— ‘ ]
will be at liberty to engage/in the Zone of the Railuways
in which they had.uorked, or failing this, anyuhere alse

in India, despending on the availability of uwork,

The parties will bear their own costs,

/

I
‘ - &\\/V\/?lq |

(D.K. Chakravorty, . (PoKe Kartha)
Administrative Member Vice-Chairman(Judl, )
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