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CENTRAL ADMIKISTRATIVE THI-BUmi, PRIICIPAL BENCH,
^E;V DEIHI.

.Q«A.Mo"^1585 of 1989

New Delhi this "'/^j/Apri1,1994,
CQRAMs ^
Hon'ble MrJj.PvShanaa, Member(j)

Hors'ble Mr, S.R»Adige, Membar(A)

Shri R®'' Chakraborti Biswas,
A-2i, Chittaranjan Park,
New Delhi -110 019.

By Advocate Shri C.'B.Babu iL','....Applicant®^

Versus

1,' Union of India,
rep, by the Secretary,

^ Ministry, of External-Affairs (PF 857/)
^ NQw Delhi-i.

2^5 The Director.'
Indian Institutute of Technology/ .
Kanpur,I'I-T Post Office,'
KanpurT20S 016.

By Advocate Shri V.tS;!R,Krishna ...Respondents^

JUDGMENT

By Hon'ble Mr,"* S.R.Adige, Member(A)

, In this application,Shri R.thakraborti

Biswas, retired Librarian, Indian Institute of

TechnologyjCl.I.T), Kanpur who before his absorption

there was working as Chief Ubrarian, Ministry

of External Affairs(MEA), New Delhi has preferred

a claim for Rs,'43,565-OOJ? consisting of Rs,'38,264-CX)P

• from the MEA{respondent Mo;ll) and Rs3301-00P

from the I,I,T.(Respondent no2) as interest on

account of alleged delayed payment of GPF; DCRG;

cam'munted valued, of pension; monthly pension etC'ff

2.J Pne applicant was initially appointed as

Librarian in MEA on 20.'9.61, which post in course

of time was re-designated as Chief Librarian . Qi

88-5,-'79 he was selected

and joined duties there on lj69'79 on foreign service
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terms. His parent department (MEA) relieved him

on 2i;^5.79 subject to the condition that his leave

salary,'' pension contribution etc^ during the period

of his deputation to IIT v/ould 91 have to be paid

to the parent department, either by him or by the

IIT till such time as he was permanently absorbed

there^i The applicant joined duties at IIT,Kanpur

on iMis on foreign service terras and the IIT

agreed to pay his leave salary and pension

contribution vide letter dated 3,'9i;^79j He was

absorbed in IIT wje'^ff 1.^6,'81 vide notification

dated 18^7.81, and upon his absorption the

applicant opted^;^the IIT IPension Scheme in'-.teims '

of DPAR's 0,M« dated 29*%l84(Annexure-A3.^ On

4.Ul^B5j the applicant was informed that he was

due to superannuate on 3i#i86i^ The applicant states

that he requested the IIT to Address the MEA to

,transfer the entire sums standing in his credit

from his GIPF account with MEA to his GPF account
in

the IIT, Kanpur at the earliest opportunity,*

On 31|k,^86, he superannuated On i2l^2'f%6, the lU
wrote to the MEA to discharge their liability

of prorata pension and DCRG by payment in lump

sum (Anhexure-B')| On 24.3;B6, the MEA informed the

IIT that the pension contribute^tion and leave salary
contribution by the III during the applicant's

deputation period^along with interest on the total

contribuation for delayed payment had to be sent

first to the MEA, so that the Mirastry's contributi6n.

could be sent along with the said sum to the IIT

in lump sumi On i6|4»B6, the IIT sent a draft

to the applicant for Es,%872/- and Rs|5280/~

Rs|i0,i52/- in all ojl pension and leave contribution

respectively in favour of Controller of Accounts,

MEA,, New Delhi for period of deputation of the
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applicant from iMflS to sils.'^si vAiich the applicant

deposited with the COA, MEA/ On, 20;%.1b6, the C,OA,MEA

forwarded a draft for Rs.6i,525/- on account of transfer

of GPF balance from the Mirastry to IIT requesting

that interest on the said amount after November,1985

be paid by IIT (Annexure-Cj Eventuallyon 26/27.8,86,

the IIT sent a draft to the applicant for Rs.'61,365/-

after deducting Rs«U6G/- as bank charges uhich the

applicant received on 31^-'8e^86o' Meanwhile, on 28,%,i%6,

the Under Secretary, MEA addressed the COA that as'

per terms of DPAR's O.M.dated 29a '̂.%4, the pension

and DCRG liability for the services rendered by the

applicant with MEA had to be discharged by the

MEA in one lump sum and the QOA was requested

to arrange a bank draft for the amount as worked out by

the Ministry and send the same to the ill at the

earliestl^ On i3o^,B7, the Administrative Officer

(Pension), MEA resubraitted the applicant's pension

papers to the C(^, MEA for issue of necessary authoritv

for transferring the crsmmuted value of pension and

DCRG as one time settlment to IIT Kanpur,' It was

stated that the applicant's service documents v^hich

were sent to the Department of Pension for waiving

of the requirement of his medical fitness entry

have been lost in transit,' and a certificate

admitting the applicant's services as qualifying

for pension was sent (Annexure-E)On Isife.^T, the

MEA reminded the Department of f^nsion to return the

applicant's service records with their note and

on 3i«3«'87, the Administrative Officer (Pa nsi on),MEA

informed the CCA, MEA that since the applicant's

service records and pension papers had since been

found, further action be taken at the earliest for

transferring the commuted value of pension and DCRG

to IIT, Kanpur(Annexure-F). On li,i5,B7, the Fay and
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Account Officer, MHA requested the Under. Secretary

(CaSh),MEA to prepare a bill in Form T.R, 37(b)

foi-j^extent of amount as worked out and finalised

by 'the Mirdstry for the grant of pensionary and

other benefits and to submit the same to the FAO,

He further requested to obtain a demand draft

in favour of Director, IIT as requested by the same

on On the Administrative Officer

(Pension),MEA forwarded the applicant's service

documents along with a demand draft dated i5|6«*87"

for Kf87,86l/« to the Director,TIT on account of

Government's liability for pension and DCRG in respact

of the applicant's services vvith GGI for the period

from 20 '̂i99-6l to Thereuponj the IIT passed

an office order dated 24j8^ii87 stating that the

applicahtowas eligible to have his pension determined

on the basis of cornbir|:I services under the Central

Government and at IIT in accordance with DPAR's

D.M, dated29.8.'84 and vide order dated 2T|s'i87 ,
the IIT, Kanpur sanctioned the commutation of the

applicaot's pension at Rs.'69,691/- and DCRG at

Rs®-i49,C03/-'(Annexure.-H) which the applicant collected

the sarne day^^ The applicant has alleged that the

delay had occurred in releasing his GPF,DCRG,

cominuted valued of pension, monthly pension etc,

and represented to the authorities claiming

interest thereon^ but receiving no reply inspite

of reminders, filed this application'^

We have heard 3hri CeB.Babuj learned counsel

for the applicant and Shri V«S.R.Krishna,' learned

counsel for the respondent-.^o^^l (t/iHA) and Ms^ Sunita
Rao," learned counsel for the respondent Noj2(Director,

IIT, KanpurAt the out set ive note that this
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Tribuna.! has no jurisdiction over the IIT, Kanpur

or its employees as the I IT is a vvholly autonomous

organisation and its employees do not hold any civil

post under the Uaiorii^ The IIT^ Kanpur is not covered

by notification issued under section 14 of the AT

Act either,^ Hence in so far as the applicant's claims

against th© IIT, Kanpur are concerned,' we are unable

to adjudicate the same and the applicant is free

to pursue his remedies in the appropriate forum

4J The applicant has furnished a chart which

is taken on record, itemising his claims for

interest against the MEA and the IIT totalling

rts,'43,565/- in respect of (a) GPFj (B) Conraiutation

and DCRG and (C) Monthly pensionlAnalysing these

clairas in the light of the rival contentions

and the legal position, what emerges is as follows;

(a) GPF

i) The applicant has claimed from MEA

interest .at the normal rate i=%J 6^% p^a on Rs^6l,525/
for December,1985 and January,;i936(tvvo months) ii^al

nsj64i/-. We note that in the MEA's 1 etter dated

20,^3 '̂'36j to the 111^^ forvval^ding the demand draft

for Rs.'61525/- on account of transfer of the

applicant's GP? balance^ they have advised that the

interest after November,1985 be allowed at IlT's endj

Notwithstanding the fact that the applicant had applie(
for transfer of his. GiFF balance from MEA to IIT

as late as " instead of one year prior to his

date of retirement as required under rules," and sent

a demand draft for monthly pension contribution and

leave salary as late as 14.^5^86(Annexure-R-VI)y ^
the interest on GiPF retained is admissible upt to the

date of superannuation^iS^-ytherafore;' this item of the

applicant's claims deserves to be allovved*^^ The



respondent no;'i(MEA) is directed to pay to the

applicant Rse-641/- a^s interest pja»' for the

period December, 1985 and Januar/,i986( two months)

within 90 days^^ from the date of receipt of the

copy of the order,

ii) The applicant has claimed interest from

MEA ® 18% p.a on Fis162166/-(Rs.61525/-+ 641/-) for the
on

period l»'i2,B6 to 20^^6.86 the date/w^iich the MEA

sent the demand draft to IIT i.e. Rs.'4292/-,! This

claim is rejected because the applicant had himself

made the request for transfer of his GiPF balance from

MEA to IIT, supported by an application in the

prescribed foim GPF iO(A) only on 9|4.86 and the

MEA transferred the same on 20i'l6,86, which cannot be

called mlful delay or negligence by any meansJ If

the applicant claimed penal interest, he must himself

have come with clean hands but he himself delayed

the submission of the GiFF forms etc;l

iii) The applicant has claimed interest from

IIT @18^ p,a on Rs.i62i66/- for the period 21^6,86

to 26,8.86, the date on which the IIT sent the demand

draft for Rs,^61365/- to the applicant i.^e^ RsV^2023/-,'

As this Tribunal has no jurisdiction over the IIT,

Kanpur;^ we cannot adjudicate this claim and the

applicant is free to pursue this remedy in the

appropriate form,'

(B) Commutation and Gratuity

i) The applicant has claimed from MEA interest

® LQ% p,ia. on commuted value of pension of Rs.69691/-
for the period 1.2.86 to 2^417.87 i;^e^ Rs.i7768/-. This

claim is rejected for again the applicant has

not come with clean hands." The applicant had sent a

demand draft for monthly pension contribution and leave
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salary as late as i4«5.'B6(Annexure-RVI) and his

application for pension itself was filed 5^^5,86

instead of v\ell before 8 months prior to his

retirement as per prescribed instruction! The

applicant cannot claim.that he did not know his

date of superannuation^! There is merit in the

contention of respondent no.!(MBA) that had the

applicant filed the documents in May,1985 itself,'
his

the payment of commuted v^lue of/pension would have

been released immediately after the applicant's

retirmenent without any delayj Moreover, the order

dated 26/27,'8.€7 sanctioning the commutation of l/3rd
of the applicant's pension amounting to Rs,592/- p,^;

and paying him Rs.^696Sl/-, states that the superannuatioi

pension at,Rs#l776/- per month will stand reduced to

Rsi^H84/- pifmsl from the date the commuted value of
I

pension is disbursed to himJ In other words, the

applicant was permitted to draw full pension at the rat?

ofRs^776^ pimll w^gfi 1:^2,186 till the date the

commuted value of pension was disburised to him, and
he. Cannot enjoy the double benefits of full pension

plus final interest on the time taken in sanctioning
commuted pension!

ii) The applicant has claimed from

IIT interest @18^ per annum on the commuted value

of pension of Rs-«969J./- for the period 3^7;%7 and

27,'8«87, As the Tribunal has no jurisdiction over the

IIT, i^he applicant is at liberty to pursue his

remedies in the appropriate foirum.^

iii) The applicant has claimed from MEA

interest @18^ p.'t on gratuity te,49,CX>0/- for the
period 1.2.86 to 2i7.87 i.Se,' 12,491/-. This prayer
is rejected for the reasons e;$)ressed in detail in

(B) (i) aboveil
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iv) The applicant claims from liT interest

mis% p^a. on gratuity of Rs.49,000/- for the period

3.r^^87 to 27^m i^ie^ 1.1353/-. As the Tribunal
has no jurisdiction over the III, the applicant is

fre@ to pursue his remedies in the apprc^riate

foruml

(C) Mbnthlv Pensiont

The applicant has claimed from MEA interest

@18^ p.I on MEA*s share of pension contribution

of Rs;^33,<368A from jJ^86 to 31.7.87 i'M Rs.3071/-.

As the applicant claims penal interest from the

respondents alleging wilful delay and negligence in
k

making payment on their part^^must have come with
clean hands, but this is not the case with the

present applicantll Under the ciircumstances, for the

reasons explained in B{i) above, this claim is

rejected!

In the result, this application is partly

allowed to theextent stated in paragraph A(l) aboveJ

No costsi

(S.R.ADIGE)
MEMBER(A1

/ug/

(J.P.SHARMA)
MQViBER(j^)


