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Central Adoiinistrative Tribunal

foincipal Bendi
• • •

p. A. No. 1582/89

New iielhi, this the 21st day of August, 1995.

Kon'ble Shri J.-P- Sharma, Monber (Judicial)

Hon'ble Slici B.K* Singh, Member (Administrative)

Kanchan Singh
son of a^ri Sunder Lai
c/o Shri Rakesh Kumar Shaimas
092, Kidwai Nagar East,
New Delhi- 110 023. ...-Applicant.

T
( By Ms,. A^Oberoi, \/SfivOcate)

V Versus

Union of India throu^

1. JtinciPal Secretary,
Ministry of Railways,
Rail Bhawan,
New Delhi.'

sH. 2. General Manager,
A'estern Railway,
Churchgate,
Bombay#

3, Oivisicnal Railway Manager, '
Western Railv/ay,
Kota : Rajasthan.

Mechanical Engineer,
Western Railway,
Kota : RajaSthan.

- divisional Mechanical Engineer (L)Vtfestern Railway,
Ko^a : Rajas th-an. .. .Respondmts

^By 5hri Shyam Moorjani, Aivocate)

OR Q. £ R ( QRaT )

By Hon'ble Shri J.KShaima, Menber (j);

The applicant was the driver of BTE Special UP Goods
Tram. There was a head-on collision between BTE Special
Train arvi 933 Do« train at tatholi ( ^

. ^ railway statron
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on Western Rai-lway» Kota division on 26,2«1987 at 4?i6

hours, Shri Bankey Lai was the driver of 933 On. Train;•

The applicant was served with a memo of chargesheet
'

dated 3.3.1987 with the allegations that the train entered

Patholi Yard against signals at danger at a speed of

about 25 to 30 KMHi and coll4de3 with the stationary

load of 933 I>N goods train. He failed to observe signals

properly as well aS control his speed well in time

i which resulted into this mishaP, in which, engines of

both the trains and one empty IBM of 933 DN derailed and

8/11 wagons of his train BTE Spl. also d erailed, caPasized

and collided over one another in heaP, resulting into
h' ' •

i}ldckad,e of all the three ;lines of Patholi Yard. In

afidition, two monbers of MiUtary escorts of BTE Spl,

were killed qh the spot and two others injured. He was,

ther efore, h:eld Jres pons i bl e ,f;Qr; c^eless #orki ng and

violations of rules of OEt 3.80( i:) a nd C & 3R #.40.

The applicant denied the charges^

Shri R.S.Bali, A-M.E. was appointed Enquiry Officer

who subaittel his report on 21/23-9-1987 and exonerated the

applicant of the charges, ^The dis«iplinary authority QME

atKota Shri R.3.3harma deferred with the firJlings of the

Enquiry Officer and he Passed the order of punishment of

L • •
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rancval frcth'service holding the applicant guilty.* The

Older Of the disciplinary authority is re-produced below:-

"Shri Kandian Singh driver XDH was issued
SF/5 based on findings of MJE for head oh
collision between BTE. Spl, goods with 933 Dn
at FTLI at 4,16 hrs. on 26,2.87 for the duarges;-.

While working as driver of BTE Spl, Ex. AEB
to BTE On 25/26.2.1987 on diesel engine No^
17854 W!M2 entered KLI Yard against the
signals at danger at a speed of about 25/30
KlJli-H and collided with stationary load of 933
On goods-train. He failed to observe signals

, prop^ly as well as to cQntrol his speed well
^ in time which resulted into the collision and

caPasizonent of 8/ii wagons and death of two'
escorts on BTE Spl. Had he been alert on duty

^ and observed the GR 3.80(i) and G8.3R 4,40 this
accident could have been averted" ,

The EO//ANl^IDI^D,ifl enquiry) has stressed upon
the correction of tinoings of arrival of 933 Dn
at PTLI i.e. 4l0 instead of 4.15 and secondly
he has stressed upon the statement of Bankelal
rn which he hafi reported that the signal aspect
Of UP signals which are not relevant for his
train. Ui^ Signals are relevant to UP trains which
may not.be necessarily viewed by the down trains
specially when the train is to be haulted at a
stations

The collision of such heavy impact itself
, . shows that ^e of these two trains have Passed
7 at danger and collided with one of the

stationary trams. The jumping off and capsiz©-
ment Of few wagOns of BTE Spl. train reveals

nofi"?-unalteratiPn of stationaryposition 933 On. remains unchanged even after
collision shpws its standing position. Therefore,
It 15 evident f^^ the finlings of the MJE that
toe tram No. BTE Spl. collided with stationary
train No, 933 Dn. PTLI Station. ^

the findinqs of mje

nH Of EO/,iMB-IDH(D.^ enquiry)and held ^hn Kanchan ^ingh driver BTE Sol 2r=in
responsible for not controllina Ms
colliding \Aith stationary train No. 93 3 Dn^on -hho
Same line on which he entered at PTLI station*.

The applicant preferred an appeal dated 9.11.1987

covering in eight fuU-scaPe papers and enclosing certain

documents. This appeal was place! before Sr. OWE, Kota



- 4 -

rejected the appeal# The applicant preferred a Revision

against the aforesaid order under order 24(2) of R.S.(D8.a)

Rules, 1968 but the same was rejected by the order dated

22id January, 1989 observing that the appellate authority

haS already considered the point ^d no interference is

called for in tiTie punistsnent and review against that was

also dismissed as not permissible;!
f

The applicant filed this original application in

^ August, 1989 praying for the grant of the relief that

rfes'pondents 'b^'dir'^ to-=quash the punishment order and

to re-instate the applicant in service with due benefits;

Ch notice the,respondents contested this application

by filing a written statement stating that the penalty

has been imposed upon the applicant by the cQnpetent

authority after considering various aspects of the accident

and the disciplinary authority csne to the conclusion that

the applicant as driver of BTE Spl. train could not control

the speed because of the impact on the stationary train and

no interference is called fcril

The applicant has also filed the rejoinder."

We have heard the learned counsel Ms. A.Oberoi for the

applicant and Shri Shy am Moorjani counsel for the respondents

at length and perused the record. The learned counsel for the

applicant haS raised primarily crucial point that one person

L
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cannot be Iblter • - of his O'.vn cause. In this casej^

as the record shows, the Enquiry Officer has exonerated

the applicant by giving his own reasons on the basis

of the documents as well as MJE report but the Disciplinary

authority only stating a few lines in tw/o paragraphs

and agreeing with the findings of the MaJ.E, differed

with the fireiings of the Enquiry Officer arrf. held the ;

) applicant guilty of the charges levelled against him.

^ Infact a detailed reasoning is required to discard the
conclusion of the Enquiry Officer by the disciplinary

authority if he is actually in d is agreement mth the

conclusion drawn by the Enquiry OfficerThe Enquiry

Officer has given reasons -^ich have not at all been

taken into account by the disciplinary authority and only

y basis of holding the charge established against the

applicant is detailed in the last two paragraphs of the

Older which has been quoted in the earlier part of this

order. This will show that the disciplinary authority was

much impressed by the findings of the M.J.E. It aPPegrs

from the record that the President of MJE vvas 3.K.

Gupta, iar. IME (KTT). The aPPeal has also been considered

by the same authority i.e. Shri 3.K. Gupta, Sr. D.M.E.(ICI'T).

As the reliance was placed by the disciplinary autiority

on the report of MJE as said above in the interest of
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justice and to observe the principle of natural justice

3r. aAE Shri S.K.Gupta should have tfefrained fron

considering the appeal and. rnay have been Passed over to

the divisional Hallway Manager either to deal with himself

or to appoint another appellate authority of equal status

or rank. This has not been done in this case,' However,

Since the applicant has fil^ re/ision, the matter would

J have been satisfactorily explained if the revisional

authority has aPPlied its own mind«;i The revisional authority

has left everyttiing on the finding of the aPPellate

authority and that is why did not PaSs any speaking order

in the revision filed by the applicant. In view of this

it beccinesnecessary without cQmnenting on the merits of the

case that the appellate authority should be other than

the person who was, President of MJE, Now the 'Hatter has

Passed so many years and the Bppeliat^i authority might

have changed and the Sr. ililE might have changed, we, therefore.

On the basis of the authority of the Hon'ble Supreme Court

in the case of Ram Chander reported in 1986 (2) SLR

p. 608 direct the respondents that the appellate authority

shall consider the Various grounds taken in the memo of

appeal and after giving a Personal.hearing to the applicant

Pass a speaking ani reasoned order. In view of the order

Pass^ in the revision also goes away. The appellate
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aulhority sh,all consider the order passed by the disci

plinary authority of dis-agreement with the Order of

the B)quiry Officer and will judge the Saaie in the light of

the various grounds taken in the meaio of appeal. The

appellate authority will also go through the findings of

5ttie Enquiry Officer and the various recoids maintained by

! the Railways regarding ccming ^d going of the trains and

also consider the allegations maid e by the applicant regarding

4-, 1 change of arrival time of the trains. This in the nutshell

wAiat the appellate authority may have to do is prin©£y

besides the other requirements required under law while

disposing of an appeall
\

In view of the facts and circumstances of the case

.vithou't going into the merits of the rival contentions, the

application is Partly allowed and the order PaSsed by the

appellate authority 3iri S.K.Gupta. Sr. O.M.E. dated

11.5.1988 is quashed and set aside and the case of the

applicant is ronanded to the appellate authority for

decision afresh .on the appeal filed by the applicant on

9.11.1987. The order Passed by the revlslorial authority is
also quashed. The appellate authoritywH consider the
appeal aforesaid of the applicant in the light of the

Observations msle in the body of this judgeoent and also
will give a personal hearing to the applicant On various
points taken in defence and paSs a speaking airi reasoned
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order within a peciod of six months frooi the date of

receipt of this order. We have perused the recoid and

the same is retained with 3hri Shyaitn Moorjani counsel
(

for the respondents. Cost on Parties^

(B.K?3BGH) ( J.P.SH/^VIA )
MaABa(A) MBABEa (J)


