Central Adminis trative Tribunal
‘Frincipal Bench

0.A+ No, 1582/89

NewDelni, this the 2ist day of Aigust,1995.

Hon'ble Shri J.P. Sharma, Member (Judicial)
Hon'ble Shri B.K. Singh, Member: ( AMdministrative)

\

Kanchan Singh

son of Shri Sunder L3l

c/o Shri Rakesh Kumar Shama,

G52, Kidwai Nagar East, _ ' i

New Delhl- 110 023. . ) .o.Appllcant.

( By Ms. A.©Oberci, avocate)
N " Versus

Uhion of India throuch

" le Principal Secretary,
Ministry of Rail. 4ays ,
Rall Bhawan,
New Delhiy

2, Gener al Manager,
Nes tern RallwaY.
Churchgate,
Bombays

3. Divisioal Railway Manager, -
Ves tern Railway,
Kota : Rajasthan.

4, Sr. DivisiOnal Mechanlcal Engmeer,
Western Railway,

’Kolta ¢ Rajas than,e

5e Div:.smnal Mechanlcal Ennmeer (L)
"~ Western Railway,

Kota s Rajas than.

, : « «sRespond ents
( By S’Jn Shyam Moorjani, Advocate) ‘

OR.D ER_(RAL)
By Hon'ble Shr J.i'.aharma, Member (J)

The appllcc.nt WaS the driver of BTE DpeClal UP Good s

Traine There was a hegd=on colla-sz.on between BTE Special

Trai
ain and 933 DOwn tra1n at batholl (Agra) railway statlon
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on Western Railway, Kota -Division on 26.2,1987 at 4416
hours. Shri "Bankey Lal was the driver of 933 Dn. Traind

The aPPlicant was served with a memo of chargesheet

Adated 3.~. 1987 with the allegatxons that the train entered

Pathon Yard agamst smnals at danger at a speed of

' about 25 to 30 KMH-I and collided with the staticnary

logd of 933 DN goods train, He failed to observe signals

properly as well as control his speed weil in time

whi,ch'reSulted into this mishap, in which, engin’es of

bOth the tralns ard one empty DRH of 933 DN derailed and
8/11. wag ons of his traln BTE Spl. also deralled, caPasized

and cOllid_ed over one another in heap, resulting into

i

tilockadg of ali:the threé"-fl’ines of Patholi Yard. In

Adition, two members i‘o‘f Mil,it:ary escorts of BIE Spl,

were k:.lled on, the spot and two Others 1n3ured. He was,

therefore, held resp0n81ble fOr careless wOrklng and

.v101at10ns of rules of ® 3. 80( 1) a nd C &SR 4.40.

- The applicant denied tbe ch argess

Shri ReS.Bali, A«M.E. was appointed Enquiry Officer

~who submittel his report on 21/22-9-1987 ahd exonerated the

applicant of the ch'arges. The dlsélpllnary authorlty DME
at KOta shri R.b Snarma d;,ferred w:.th the flndlngs Of the

Enqury Offlcer ard -he passed the order of Punishment of
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'.reméval from:serviice holding the applicant guiltys The

-01der: of the disciplinary authority is re-praduced belows=

"Shri Kanchsn Singh driver IDH was issued
SF/5 based on findings of MJE for head on

‘collision between BIE.Spl, goods with 933 Dn
at FILL at 4,16 hrs. ‘on 26,2,87 for the chargess=

While working as driver of BTE Spl. Ex. AEB

to BTE on 25/26.2, 1987 on diesel engine NoJ
17854 WOM2 entered LI Yard against the
signals at danger at a speed of about 25/30
KMIH and collided with stationary load of 933
Dn goods.train. He failed to observe signals
Properly as well as .to control his Speed well
tn time which resulted into the collision ard
capasizement of 8/11 wagons snd death of two
escorts on BITE Spl, Had he been alert on duty
and Observed the GR 3.80(1) and G&SR 4,40 this
accident could have been averted” - ‘

The EQ/AME-IDH(D R enquiry) has stressed upon

“the correction of timings of ‘arrival of 933 Dn

at FILI i.e. 410 instead of 4,15 and secordly
he has stressed upon the statement of Bankelal
in which he hgd reported that the Signal aspect

- of UP signals which are not relevant for his

train, UP Signals are relevart to UP trains which
May not be necessarily viewed by the down trains
Specially when the train is to be haulted at a
stationg - :

The collision of such heavy impact itself
shows that one of these two $rains have passed
signals at danger and collided with one of the -
Stationary trains, The jumping off and capsize-

ment of few wagons of BTE Spl, train Teveals '

-their movement were as unalteration of stationary

Position 933 Dn. remains unchanged even after
cOllision shows its standing position, Therefore,
it is evident from the firdings of the MJE that
the train No, BTE Spl, collided with stationary
train No, 933 Dn. ¥TLI Stztion. o

- Therefore, I,angee with the firmdings of MJE
and reject the findings of EQ/ AME-IDH( DR enquiry)
and held Shri Kanchan Singh driver BTE Spl, rain
resbonsible for not controlling his train and |
colliding with stationary train No, 933 Dn on. the
Same line on which he entered at PILI station™".

The applicaht preferred an appeal dated 9.11.1987

, CWe;iqg j.n eight full-scape papers and enclosing certain

documents. This appeal was placed before Sp, DME, Kota who
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rejected the appeals The applicant preferred a Revision
against' the aforesaid order undei ord er ‘24( 2) of R.S.(D&4a)
Rules, 1968 hut tﬁe same was rejected by the arder Qated
22rd JanuaTy, 1989 observing that the appellate authority

has already considered the point and no interference is

called for in the punishment and review against that was

also dismissed as not permissibley

The applicant filed fhis original 'appl\ication in
',August,__ .L98§ Fraying for the grant of the relief that
'i“éé"‘.;t)‘bhdzérit\‘s “""Bé"'dif"'e‘cﬁ.éd\ItO*‘;qluaSh the punishment order ard
to re;ins ta.te the applicant in service with due benefi ts;

On notice the.reépﬁnd,ents gontested this application
by filing a written statement stating that the pen;lty

has been imposed ugon the applicant by the campetent

authority after considering various aspects of the accideﬁt
gnd the dis qiplinai‘y authority came to the conclusion that
f.he applicant as drive;_ of BTE Spl. tr.ain céuld not control
thé speed because Of the impact ‘on the stationary train and

no interference is cazlled fory

The applicant has 3lso filed f,he rej 61nder.‘*

We have heard the learned cOunSel Ms. A. Qoer01 for the
appllcant and Shri Shyam Mo OI‘Janl cOuns el for the respondents
at lengt;h and perused t_be recad, The learned counsel for the

aPplicant has raised Primarily crucial point that one person
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cannot be arbiter: . Of his own cause. In this case,
as the record shows, the Enquiry Officer has exonerated

~the applicant by giving his own reasos on the basis

of the documents as well as MJE report but the Disciplinary
authority only stating a few lines in two paragraphs
. .

and agreeing with the findings of ‘the M.J.E, d'&ff’ared
with the findings of the Enqluiry Ufficer ard held ‘the ..
<3‘1:>'}.”)l'1cant guilty of the charges levelled against him,
Infa.ct a detailed reagsoning is Tequired to discard the
conclusion of the Enguiry Officer by the discip;inary
authority if he i:$ actually in disagreement with the
coOnclusion drawn by the l?nquiry Officers The Enquiry
foicer has given reasons which have not at all been
taken into sccount by the disciplinary authority snd only

basis of holding the charge established against the
applicant is detailed in the last two Paragraphs of the

order which has been quoted in the earlier part of this

orders This will show that the disciplinary authority was -

much impressed by the findings of the MOJ.E; It appears
fran the record that the Fresident of MJE was sh. S.K.
Gupta, Sr. DME (KTT). The appeal has also been considered
by the same authority i.e. Shri S.K. Gupta, Sr. DM.E.(KIT),
As the reliance was placed by the dis ciplinary authority

on the report of MJE as said above in the interest of
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justice and tO observe the principle of natural justice

S, DME Shri S.K.Gupta should have fefrained fram

consid ering the appeal and ‘may have been passed over to

the Divisional ‘Railway Manager either to desl with himself
or to ;pp0‘int another appellate éuthority ofi' qual»st'{,ﬁus

or rank. This h;;s not been done ln this ‘cas‘e.’_How-ever,

Since the appliant has filed révision, the matter would

have been s;tisfactOri‘ly-e;cplained if the revisional
authority has applied .ii-:s_ own _m'md.“i The_ revisional authority

has ﬂ.eﬁt-everytﬁing on the fimding of the appeliate

-'~'aUtbOI‘itY and that is why.did nO‘_l‘.. péSs any spegking ord er

~in the revision filed by the applicant. In view of this -

it becomesnecessary without canmenting on the merits of the
‘case that the appellate authority should be other than
the pers oh_ who was. Presid ept of MJE, NOw the matter has

Passed sO many years and the ﬁpp.‘el,ﬁlatgl authority might

have changed and the Sr. DME might have changed,‘ we, therefore,

on the basis of the authofity of the Hon'ble Supreme Court
in the case of Ram Chander reported in 1986 (2) SLR

P. 608 direct the respondents that the appellate authority

" shall consider the various grounds taken in the memo of -

appeal and after giving é_per‘sOnal,he‘ar‘_ing' to the applicant

Pass a speaking and reasoned order. In view of the oxder

passgd in the revision also goes away. The appellate



;auth-ority shall consider the order passed by the discie=
ﬁlinary authority of dis-agreement with th_e ord er Of

the Epquiry Officer and will judge the Same in the light of

the various ngunds taken in the memo of appeal. The

appell ate authdri’tf Wjill_ alsé go thrOugh_ the }fir‘di‘ng_s_of
the Enguiry 'Officer and the Vari.Ous- recOrds m-aintained by

_ the Ra:.lways regardlng coming and gomg Of the trains and
.alsoc0ns:.der r.he allegatlons made by the applicant regar d1ng

e

change of ar-r:.val time of the trainss This in . the nutshell

what the appellate aufhority may have to do is primzy
besides the other requi}:enents required_ under law while
d'i.sp_d'si‘ng of an appeald N
In view of the"facts and circumstances Of the case

without going into the merits of the rival eontentiOns, the

aPPlication is partly allowed and the order passed by the

" aPPellate,authOrity Shri S.K.Gupta, Sr. D;I\/l.E; dated
1L.5. 1988 is quas hed and set sside and the case of the
apph cant is remanded to the appellate authority for
(#?cl\?lon afresh ~0n the alupeal f].led by the aPpl:Lcant Od
9.11.. 1987. The order passed by the rev151onal authority 1sb
also quashed. The appellate au’thOI‘ltym.ll cOnsJ.der the
aPpeal _afOres ald of »the applicant in the light of the
Observations made. in the bady of'this- judgenedt and also
w111 dive a personal hearlng to the applicant On varlous

points taken in defence and pass g3 speaking ard ressoned




order within a pericd of six months from the date of
receipt of this order. We have perused the record and
the same is retained with Shri Shyam Moorjani counsel

~for the respordentss COst on partiesd

5%? Ansaae

(B.K.SINGH) ( JeP.SHARMA )
MBMBR( A) MEMBER (J)
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