
CENTRAL ADPIINISTFiAT lyE TRIBUNAL
PRINCIPAL BENCH* NEW DE.LHI

, O.A., No. 1579/89

Neu Delhi this 11th day of April 1994

ThE3 Hon'ble l*lr. J.PlSharma, Plember (3)
The Hon'ble Mr. S.R. Adige, Member (a)

Shri Chaman Lai Chadha,
Retd. Sr. Depot Stote Keeper,
Northern Railuay,
Shakur Basti,
Delhi.

(By Advocate s Shri B.S. Wainee)

Versus

1, The General Manager,
Northern Railway,
Baroda House,
Neu Delhi.

Applicant

2. The Dy. Controller of Stores,
Northern Railway*
Shakur Basti,
Delhi. ... Respondents

ORDER (Oral)

HonVble Mr. 2»P» Sharma. Member (3)

The applicant retired as Senior Depot Storekeeper,

Northern Railuay on 31.12.1986. The grievance of the

applicant is that after his retirement by the impugned

order dated 6.1.1987, the pay of the, applicant on

promotion to DSKP Grade I has been reduced by refixation.

It is said that the applicant uas working in the grade

of Rs. 700-900 and at the time of/retirement he uas

in the maximum of the scale. This scale has been revised

of Rs. 2000-3200 and the applicant uas fixed in the

revised pay scale at Rs. 2675/-. By the impugned order

the salary of the applicant has been fixed on 1.4.1986

at Rs. 865/- and has been given a corresponding
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replacement.scale in the revised pay scale. In this

application, the applicant has prayed for quashing of the

impugned order and prayed that the salary of the applicant

drawn at the time of retirement i.e. 31.12^1986 be fixed

at Rs. 900/- (RS) and at Rs. 2675/- (RPS). He has also

prayed for the grant of proportionate benefits in gratuity,

leave encashment and corresponding increase in the pension.

He has also prayed for the E=euisia^i of the amount uhich

oas rsceovered from the applicant from the leave encashment

He has also prayed an interest of 18^ per annum on the

deducted amount.

2. A notice uas issued to the respondents who initially

filed the reply. to'Chat reply filed by the respondents

was incomplete and was defective so the registry r^^t-R&d-

the letter on, 24.7.1990 to the counsel ^for the respondents

bytM?l^e==-&affl©—h^s—not--be8n—fi-lad^tbeste^afiter that he should

file the counter after correction but the record shows

that the respondents have not filed the counter/reply

though the applicant has filed the rejoinde^ denying
various averments of the counter and reiterating the facts

already made in the original application.

j

3. Shri B.S. Rainee, learned counsel appeared for

the applicant. None appeared for the respondents. The

matter has been on board for the last more than a month.

Since this uas an old matter ue have taken up for hearing

on merits finally.

S. The learned counsel for the applicant argued that the

respondents have passed the impugned order dated 6.1.1987

at a time uhen the applicant had already retired and the

order has been given retrospective operation affecting

the salary of the applicant to his disadvantage from much

earlier period i.e. 6.4.1984. In vieu of this fact the
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the learned counsel argued that the respondents

should have given a show cause notice if there had

been any mistake in fixation of the salary of the

applicant while he was promoted to DSKP Grade I in

the scale of Rs. ''700-900. This by itself is a ground

in favour of the applicant to hit the legality of the
\

order passed without hearing the applicant. , ,

5. The applicant has taken a number of grounds

touching his seniority also and the learned counsel

argued that the applicant was given seniority much

higher and in that respect referred to the seniority

list already filed on record where the applicant has
•I ' : •

shown senior but the respondents have subsequently

depressed the seniority of the applicant against which

the applicant represented in Plarch 1985. Though the

learned counsel for' the applicant referred to certain

facts regarding the decentralization of the cadre of the

Senior Storekeeper but we are not coming to the merit of the

Case purposely because there is nothing on record on

behalf of the respondents to scrutinise and appreciate

the averments made by the applicant in the original

application. The learned counsel, however, argued that

it is the fault of the respondents if they have not

filed the counter after correction and there is still' '

more fault on their part as not being represented today

at the time of hearing. Ue do appreciate the arguments

of the learned counsel but in the event of allowing

this application on merit a direction has to be given

to the respondents to re fix the salary of the applicant as it

was before the impugned order. This Tribunal cannot

give any such direction unless there is material on

record when xt particularly touches the ^i-na-1 aspects.



'he mistake if it is on account of calculation can

always be corrected on the motion of either side,

Houev/er, ths learned counsel pointed out that it is

because of certain other factors touching the service

career of the applicant. Ue are, therefore, not making

any rov/ing enquiry and only considering the aspect that

the principled of natural justice^ audi alter partem have

not been observed by the competent authority while

passing the impugned order refixing the salary of the

applicant from the retrospective date to disadvantage

and order for the recovery on the basis of refixation.

6. The application, therefore, is disposed of in

the following directions;

1, The impugned order dated 6.1.1987 is quashed

not on merits but on technical grounds but the

provisional pension order or the other benefits

given to the applicant shall not be affected

and they shall be governed by the final order

if passed as directed here under:

2. The respondents shall issue a shou cause notice

or the applicant may himself represent to the

respondents in this case the General Manager,

Northern Railway, Baroda House that the fixation

of pay done;; in the case of of the applicant by

giving promotion with effect from 1.6.1982 on

notional basis and giving actual wages/salary

from 1983 was correctly done and as a consequent

the pay fixed in the scale for Rs. 700-900 was

rightly fixed in accordance with the seniority

of the list and the extent rules. The respondents/

competent authority will dispose of this represen

tation of the applicant by speaking order.

K



/

* ;

In casa the respondents find favour uith the

representation of the applicant t&en his salary

be fixed as it was fixed earlier and there aas

no necessity to r e fix the same and 6
wijy—sa I .Hi- . I. • I-. ,

the applicant to draw the pensionary benefits

etc. at the stage of Rs. 9Q0/- or the salary he last

dreu while in active service i.e. on 31.12.1986.

In case the representation qff the applicant is

rejected he shall have the right to assail the /

sarae according to lau and this uill hot hurdle
'1 • r

in the way. The respondents shall dispose of

the apf>-licati^)n uithin a period of three months

from the date of the receipt of the copy of the

judgement.

u.

Member(A

*Mittal*

(3.p. Sharma)
l*ieniber(3)


