CENTRAL ADMINISTRAT IVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

0.A. No. 1579/89

 Neuw Delhi this 11th day of April 1994

[a—

The Hon'ble Mr. J-Ptshérma, Member (J)

" The Hon'ble Mr. S.R. Adige, Member (A)

Shri Chaman Lal Chadha, )
Retd. Sr. Depot Store Keeper,
Northern Railuay,

" Shakur Basti,

Delhi. o ~ «.. Applicant
(By Advocate ¢ Shri B.S. Mainee)

Versus

-1« Tha General Manager,

Northern Railuay,
Baroda House, : ‘
New Delhi, : !

2. The Dy. Contrcller of Stares,
‘Northern Railway,
Shakur Basti, .
, Delhi, : "ees Respondents
ULY AdVvteatel wywwm ) :

"ORDER (Oral)
Hon'ble Mr. J.P. Sharma, Member (3)

The applicant retired as Senior Depot Storekeeper,

Northern Railway on 31.12.1986. The_gfievance of the

"applicant is that after his retirement by thé impugned

order dated 6.1.1987, the pay of the applicant on
brcmotion to DSKP _Gra&g I has besn reduced by refixation.
It is said that the appiicant was working in the grade
6? Rs, 500-900 and at the time of retirement he was

in the maximum of the scale. This scale has been revise
. \
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of Rs. 2000-3200 and the applicant was fixed in the

revised pay scale at Rs. 2675/-. By the impugned order

the salary of the appl{cant has been fixed on 1.4.1286

at Rs, B865/= and has been given a corresponding




|

replaceméntiscala in the ;evised pay scale. In this
apnlication, the ‘applicant has prayed for quashing of the
impugned order and prayed that’the salary of the applicant
draun at the time of retirement i.e. 31.12.1986 be fixed
at Rs. 900/--(RS) and at Rs. 2675/~ (RPS). He has also
prayed for the grant of propo}Fionate benefits in gratuity,

leave encashment and corraspondino increase in the pension.

" A.‘Ll/w\»(iwm—ww»(;’ & Y

He has also prayed for the cevisien of the amount which
was receovered from the appllcant from the leave encashment.
He has also prayed an interest of 18% per annum on the

deducted amount. :
i
t

2, A notice uwas issued to the respondents who initially

filed the reply. &nﬂghat reply Flled by the raspondents
Ay L\u

 was incompleta and was defective so the reglstry returned

the letter on, 24, 7 1990 to the counsel ‘for the respondents
but:the:aame—has—natfheen~£tied:the&&aﬁte5.that he should

file the counter after correction but the record shous

‘that the respondents have not filed the counter/reply

though the applicant has filed the rejoindeg, adenying
various averments of . the counter and reiterating the facts

already made in the origihal application.'

3. . Shri B. S._Nalnee, learned counsel appéared for

f@r the appllcant. None appeared for the respondents. The
matter has been on bOaFd for the last more than a month. -

Since this was an old matter we have taken up for hearing

on merits finally.

13.—‘ The learned counsel for the applicant argued that the

[

respondents have passed the impugned order dated 6.1.1987
at a time when the applicant had already retired and the
order has been given retrospective operationvaffecting

the salary of the app}icant to his disadvantage from much

earlier period i.e. 6.4.1984. In view of thie fact the
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the leérned ¢ounsel argu;d that the respondénts
shpuld have given a show causs notice if there nad‘
been any mistake in fixation of the salary of the
applicant while he was promoted to DSKP Grade I in
the scale of Rs., 700-300, This by itself is a ground
in favour of the applicant to hit ‘the legality of the
order passed without hearing t;e appliCant.:
5; The-applipant has téken a numper of grounds
touching.his seniority aléo and the learned cqunsel
argued that the appllCant ups given seniorlty much
higher and 1n that respect referrad to the seniority
list already filed on record uhara the applicant has
haun senlor &2 but the respondents have subsequently

depressed the seniority of the applicant against which
thé applicant representedAin Mar ch i985. Tnough the
'learnad counsel for’'the applicant referred to certain
'facts. regarding the dacentralizatian of the cadre of the
Senxor Storekeeper but we are not coming to’the merit of the
case purposely because there lS nothing on record on
behalf of the respondents.to scrutlnise and appr901ataA
the averments made by the appliCant in the driginal
'application.. The learnad counsel, hauever, argued that
1t is the Fault of the respondents if thaymhave not

| filed the count;r after correction and theré is still: ;'
more fault on their part as not béing repreéenfed-today

. at the time of hearing. Ue do appreciate the arguments
af the learned counsel but in the event of alloulng
thie appllCatlon on merit a direction has to be given

.»to the respondecnts to refix the salary of the applicant as it -
was before the impugned order. This Tribunél cannot
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give any such direction unless there is material on

eru £ 40N U\,n,& L
record when it partlcularly touches the £ipal aspects
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“The mistake if it is on account of calculation can

~always be corrected on the motion of either side.

Houwsver, the learnsd counsel pointed out that it is

because of certain other factors touching the seruibe

career of the applicant. We aré, therefore, not makim
aRy roving enquiry and only considering the aspect that

the principlesof natural justice, audi alter partem have
not been observed by the competent authority while

passipg the impugned order refixing the sa}ary of the ,

applibant from the retrospective date to s disadvantage

and order for the recovery on the basis of refixation.

6. The application, thereforé, is disposed of in

the following directionsg

1. The impugned order dated 6.1.1987 is quashed
not on merits but on téchﬁical grcunds but the
provisionzl pension order or the aother benefits
given to the applicant shall not be affected
'and they shall be governed by the final order

if passed as directed here under:

2. Tﬁe respondents shall issue a show cause notics
or the applicant méy himself represent to the
respondents in this case the General Manager,
Northern Railway, Baroda House that the fixafion
of pay done-: in the cass of of the applicant by
giving promotion with effect from 1.6.1982 on |
notional basis and‘giving actual wages/salary
from 1983 was correctly done and as a consequent
the pay fixsd in the scale for Rs., 700-900 uyas
rightly fixed in accordance with the seniority
of the list and the extent rules. The respondents/
competent authority will disposs of this represen-

tation of the applicant by speaking order.
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In case the respondents find favour with the
representation of the applicant then his salary

be fixed as it was fixed sarlier and there was

A

no necessity to refix the sams and 3 ] G

the applicant to draw the penSiénary benafits

stc. at the stage of Rs. 900/~ ar the salary he last

drew while in active service i.e. on 31.12.1986.

In case the representation df the applfcant is

rejscted he shall thB the rlght to assail the !
@

e
same according to law and thls uill not _hurdle

in tha way e The respondents shall dzspose of
AL J’\/L\.r(

the aﬁﬁ%tca%ian Ulthln a period of three months

from the date of the receipt of the copy of the
C

judgement. Ceal ol {,xm%;y

W LA A . - .
(s%. Adi%;) o (3.p. Sharma)
Member (A Member(J) .

*Mittal®



