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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI )
O.A. No. 1550/89
T.A. No. 199 1y - "
DATE OF DECISION 264990, |
Gulshan Rai and'others ’ Petitioner
Mr BeSeMainee, ) ‘ Advocate for the Petitioner(s)
Versus '
" g e Indi | othore Respondent
Mr P.H.Ramchandani Advocate for the Respondent(s)
CORAM

The Hon’ble Mr.,, G+3reedharan Nair, Vice Chairman.

The Hon’ble Mr. '+¥-Rasgotra, Membaz(A).
\ 1. Whether Reporters of local papers may be allowed to see the Judgement ? ﬂ&

2. To be referred to the Reporter or not ? k

3. Whether their Lordships wish to see the fair copy of the Judgement ?,><

4. Whether it needs-to be circulated to other Benches of the Tribunal ? C»L .‘

o

( Gu.Sreedharan Nair )
Vice Cha;rman.

S. P.Singh/
25. 9. 90'




G.3resdharan Nair, Vice Chairman ¢

)
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 3 PRINCIPAL BENCH 8
MEW DELHI, '

0o Ae 1550/89,

© Gulshan Rai and others .. Applicants,
versus e
Union of India and othars ... Rasgqndants.

PRESENT®

" The Hon'ble Shri G.Sreadharan Nair, Vice Chairmans
The Honble Shri I.K.Rasgatra, Member(A)s
For the applgcanta- fr B.S.Maines, Adudcate
éﬁ: the iosgondantsu me P.ﬂ.Ramchandani,AAoncate.'
Date of hearing = 24.9.90 L

P

Date of Judgment & Order = 26,9.90.

The thres applicants who wers Junior Ingestigators under

 the 285pondent; were promoted on ;dhac basis te the pust of Sgnior -

Investigaters in ﬁho ysar 1971 in the case of the applicants 1 and 2
and wiih-effuct from 9.7.1973 in the case of the third applicant.
Recruitment to the post of Senior Investigator is partly by promotion
from the cadrs of Junior Invcstigaﬁoz and partly by diiect recruitment
through the Union Public Service Commission ( UePeSeCo)s The appli= .
cants applied for the postsof Sonior Investigator through the UPSE
“in the year 1975,and hagving besn selocted, were appointed as Senlor

Investigator in June, 1975,

2, - During the years 1973 and 1983, the Departmantal Promotion
Committes ( DoP.C.) met for the recommendation of Junior Imvestigators
for promaotion to the post of Senior Investigatore A panal of 7(seven)

persons was prepared in 1979 and another panol of 13(thirteah) in
1983, |

3. It is stated that some of the Senior Invastigators who weze
appointed on promotion had filed 0.A.984/86 befare this Tribunal
wherein a direction was given that they shpuld be regularised as

Ssnior Investigator from the dates of their adhoc pramotion, Tha
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grisvance of the applicants is that while those ompan,l}nd by the DFC

-

haua'boan givan'gﬁaaniority from the respasctive dates of their adhoc
promotion to th; post of Seninr investigator, the abplicants have bean
assigned shiority only from the date of selsction by the. UPSC, The appli-
canﬁs place raliénca’oﬁ the judgment of ths Suprems Court.in Amrit Lal

Bery v. Union of Indias, ( 1975 (1) SLR 153_/, and allage that being
similarly eituats the banefit of the' decision of the Tribunal in Oede
984/86 has to be extanded to them as well and they have to be uséigncd
_seniority from the date they were holﬁing the posﬁsof Senior Investigator
on adhpc basis, It is stated that pursuant to the judgment of the Supreme
Court in the case of Narendra Chadha, on representation ofdr BeL.Mittal,
the raspondents have rackonsd his saniority from the original data of adhoc
promotion, It is also pointed out that some of the juniors of ths applicants
who had sppsared alongwith them in the sslection conducted by the UPSC.

but failed hagve now bacome senior to them,

4, The applicants pray for a direction to the second respondent to
assign them seniority from the data of thsir adhoc promotion as was done in

the case of the applicants in 0a 984/86,

S. . In tho reply filed by the respondents, a preliminary objsction s
:aiéed,;ﬁ’that the application is barrad by limitati-n on the ground that
the reprosentatipn submitted by tha first Qpplisant in the year 13984 against
his being M98I0EAE shown undar the dirpct recruitment quota was rejected,

On the merita, it is contended that in ihe year 1975, Zo(tuenti) psrsons
‘ware appointed to the post of Seniﬁr Invastigator a@s direct recruits through
the UFSEC and their seniority has beanlfixod inter se in the order in

which the UPST made the recommondatdon, It is stated that the DPC that met .
in 1979 recommended 7(seven) persons against the departmental prombtion
quota for the year 1973, and hccordingly, direct recruits were shown against
direct recruitment quota and the Prowotees 'against ths promotess quota

in accordance with thé ratio of 331, A review D.P.C. mat on 7.5.1987

in the light of the decisjon of ths Tribunal in DA 984/86, and on the

basis of its reconmendatinns, seven parsons have been promoted to the posts
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. of Ssnior Ihuostigator.

6e According to the respondents, the applicants have besn assighed
seniority as per the ﬁulns governing ths direct r@cruits and if the
same i# disturbed, thara will be a complete dislocation of the inter
sa seninrity among the direct recruits. It is contended that tha

applicants are not similarly situate a9 the applicants in QA 984/36

‘asthe latter wers promotieses who ware regularly appointed on the basis

of the recommendation of tha DFC,

T Recruitment to the post of Sanior inuestigatoz ias governed by
the General Central Services ( €lass-II and Class-II1) posts under the
Central Statistical Organisation ( Recruitmant ) Rules, 1960, for
short, the Rulss, According to the Rulss, recruitment. to the post -

of Sander invcatigaior is méde by direct recruitmant to tha axtent of
75%/;;ddopartmontal promtion regarding 25%. In the year 1§75, 20
(twsnty) psrsons were appointed as Senior inuastigators‘against the
direct recruitment quota through the UPSC, and their inter s@ seniority.
was fixed as psr the order of merit eccorded by the UPSC, The thres
applicants eres included among thoss 20 psrsons, the rank of the first
applicant being at serial No.6, of the second applicant at serial No.8,
and of the Srd-at sarial Noe10. These applicantes were working on ad
hoc basis against the post of Senior Investigator at the time of their
salection through the UPSC, dﬁ thiaﬁ‘premise,~it was submitted by the
counsel of ths applicants that in tho matter of reckoning of the
seninrity af»tﬁn applicants in ths cadre of Ssnisr Invostigat;r, it
has to be with effect from the date of their continuous officiation

in the post on adhoc basis, This plea cannot. be accepted for

more Teasons than ons. No doubt, as per the Rules promotion to tha
post éf Senioy Invegtigaror can be had from the lomr~ post of Junior
Investigator, but it has to ba done on the basis of selsction by

@ duly constituted DFC. So long as the applicants were not appointsd to

the post of Senisr Investigator in accordancs with the Rules, it is mot

ofien to them to claim the bsnefit of the ‘adhoc service, More so,




be

bscausa they chose to gst thnmealnes'appointod t§ the cadre of Senior
investigator through the channel of direct recruitmsnt ponpsting with
others, and their appointment as SenioY iﬁvestigato: has bsen made on tha
basis of the Sslect Llst preparsd By the UPSC in the order of merit
vherein there are several others holding higher ranks than the applicanta.

’It jo reedless to underline that the reckoning of soniority of these
applicants from an esrlier date shall hgve the effect of placing tipse
who have been ranksd highar to the applicants in the said Salsct List
below them, which is impermissible.
8a Gonsido£lb1- reliance was plgced Sy counsel of the applicants on
the decision of this Tribunal in 0.A.9084/86 wherein the applicants were
directed to be regularised as Senior invostigatois from the dates of their
initial adhoc promotion and reckon tﬁeir senisrity accordingly. It was
painted oui that the applicante thersin are persons similarly situats -

. since they wers also promoted on adhoc basis to the cadre of Senior ‘
Investigator while they were working as Junjor Investigators like the
applicants, The submissinn has to be rejected, as it cannot be said that
the applicants in dn 98&/86 are similatiy situats., 9 per2ons were app=
ointed a3 Senior Investigators thzough the changel of promotion while
the applicants have bsen appointed as direct recruits, When oncas the.
applicants opted to chooss the channel of direct recruitment for the

. purpose of appointmﬁnt to the post of Sanior Investigator, the mers

fact that for some time they had also uworked asSenior Investigagore on -

adhoe basis like the applicants in dA 984/86, camot make them equals

with the latter so as to claim the éxtcnsion of the benefit allowed to

them by the Pinal order in DA 984/86,

9, There is also force in the plea of the respondents that since
the first applicant had put in a request in the year 1984 to treat him

as tha departmental promotee and for fixation offils seniority accerdingly,
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which representat ion was rejected in the year 1984 itself, it praesent

application cannot, be entertsined, Indead, what is sought for in tha
present application is to treat the applicants at par with the depart=

S Ty
the request in thedr behalf

mental promtess. Since .m:g_-x:;l&-.e:.:ﬁ-'

was turned down as early as in tha year 1984, and the matter was not
pureued further, the present application filed in thas year 1982 cannot

be maintained,

10, The application is dismissed, ;l/
P

/qu\ﬁ/

JUAML | %/ij“ J
( I.K.Raeg;fra)- ( GeSresdharan Nair ).

mgmbor(n n)ﬁﬁ/ﬁ'ﬁ ~ Vice Chairman,

SaP. Singh
25,9480,

08 eeoo




