IN THE CBNI;ML ADMINISTPATIVE TRIBUNAL
PRINMCIZAL BEMCH, Nz DELHI.
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Kegn, No.DA 1542/89 of decision:l6,03,1990,

Shri Jai Kishan oees.Applicant

Vs,

s

Union of India & Qthers se 0. shespondents
For the Applicant eveoo.shrl Mukul Talwer,
Counsel

For the Respondents sessoshri P.2, Parashar,
Counsel
COnR=le

THE HON!'BLE MR. P.K. KARTHA, VICE GIAIRWN(JT)

THZ HON'BLE MR, LD.K, CHAKBAWORTY, ADMINISIRATIVE MAMBRER
1. Jhether Reporters of local papers may be allowad

Lo see the Judgment? Y

2. To be referred to the Reporters or not? Vo

The applicant, who is woriing as an Assistant
Sub-Inspector in the Delhi Police filed this agizlication
under Sectlion 19 of the Administretive Tribunals &Lgt, 1935,
praving thet the respondents be directed to cons ider his
néme for inclusion in List 'E! with effect from 31.5,1988

ithour texing into account the pending departmantai
enzuiry or the fact of inclusion of his neme in the Agree
List/Secret List and promote him as Sub»inspeﬁﬁor from

3.6 ORS wi - 4 3 -\~‘<v~ i
3.6,1985 when perscns JUnlor ©o him were promoted,

Z, - The facts of the case in brief are as follows, ’
The applicant 3joined Zelhi Police as Gonstable 1QED.

He w3s promoted as Hezd Consteble in 1967 ane

Sub-Ins PeCuO in 1974, He was confirmed as

sud=inspector along with his batchmates in 10

O




worked 2z fssistant Sul-inspector for the lasy 14 years,
He has ﬁot been awarded 2ny punishment so far, He hés
earnzd 77 cormendstion certificates for dving excellent
WOTK o

Hecruitment of some Constables in the Delhi rolice

The applicent wes directed to 2ssist the ACP from 1.11.1981
to 20.1,1832, Thercafter, he wes transferred from the
recruitment cell, /lfter holcding the ghysical measurenent

test, written test and intexrview, the result was announced

4, Thereafiter, an 2nonymous cowplﬂlﬁu Wwas receivad

w@s mace by the Additional Comniscsioner of Policeswho
submitied his report on 12,2,1982 to the Commissioney of
1 ]

rolice in which there +2s no finding 332inst the Qpplicant,

Howeveyr, there .jere some c&

&)

es of suspected over writing

in the records, It w3s, therefore, deciced to incuire into

DCF(Vigilancej, who submitted his repert on 19.8.1232
on 11,1.,1988, the Additional Commissioner of Foli ce served

an oxcder on the applicint alleging that the apulicait hed

induloed in forgery in seveial ¢3ses Lo f2vour some
~ N IR R - 1 -
cano veS ol recrulimeni in Delbhl Folice and directin
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the holding of an inguiry ageinst him under Rule 15(2) of
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the Celbhi Eolice{Punishment & Appecl) Rules. The in v

3

thus ordered was annulled by the Additional Commissione

of Folie vide his order dated 2.8,19€8.
5. The applicant h2s not thereafter received 3ny order

for holding depdztmental inuvuiry agéinst hime
7o " The Departmental Fromotion Committee met in Mavy,

1988 to consider the names of ¢ligible ASIs so #s to bring

applicant haes alleged thet the DPC declared him unfit for
ﬁromotion on the ground that his name figured in the
Agreed List @nd thaet his name wes being brought on the

of persons Q—
Secret List/of doubtful integrity, He has stated that his
name has been brought on the Secret List Nlbh effect from
Ist June, 1988, ~
8. The above factis have not been denied in the counter~
?ffidavit.filed by the reépondents;

'

9. The ¢Guestion wnecher 8 Police Officer can he denied
promotion on the ground that his name figures in 2 Secret Lis
of names of persons of doubtful integr ity has been considereq

oy us 1n cur judgment dated 24.5,1989 in QA 2208/88
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gdish Chand Vs, U,0.1. & Uthers). In that cése also the
dpplicant, who was working as a Sub=Inspector in the Delhi
Police, had been denied promotion on this ground, 'Je had

held that denial of promotion on this yround was not
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the decisions of the Supreme Court in Gurdial Singh Fijiii ve.

State of Punjab, 1977 SCC(L&S) 197 at 202 énd in Siete of
Haryana Vs. P.C. wadhwé & Others, 1987(2) SLJ 182 at 163,

lo. In Fijiit's case, the Supreme Court hds observed that

in @ccordance with the rules of natural justice, an adverse

w

report in @ confidentlal roll cannct be acted apon to deny

promotional opportunities unless it is communicated o the

person concerned so that he has opportunity to improve his

n

0 expi2in the circumstances leading +to

(8]

ck

work and conduct or
the report. Such an opportunity is not an empty foermality,

its object, partially being Lo enable the supericr

duthorities to decide on 3 consideration of the exglangtion
offared by the person.concerngd, whether the adverse report

is justified., If thisz is not done, non~issuance of

integrity certificate cannot be justified.

11, In Jadhwe's caée, the Supreme Court disapproved of the

lnordinate delay in communicating adverse remarks to an IPS

Officer,
12, The above mentioned decisions of the Supreme Court
are relevent in the present context to the extent that any

adverse remérk or material dgeinst an officer camnot be acted

upon without giving him an opportunity to make 2 representation

oI % = -~ . o > . ] 4 v -
4inst such remark or materiel, No ddverse remerk has been
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comnruniceted to the applicant, He has been declared unfit
by the DPC on the sole around thet his name exists in the

~ - . [ IPSIR N N ‘. - . \ .
secret List of officers having doubtful integrity., In our opinig
O/ .
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denial of promotion on this ground is not legally

13 In view of the @bove discussicon, we order and
direct that the resypondents shall constitute a review

DFC to consider the suitaebility of the applicant to be
&7 Pl Lzl ) a
brought on Fromoticn List 'E'(Ewecwudive) with effect
Dad '
from 31,5,1988 ijfignoring the fact that his name exists

in the Agreed List/Secret List of officers hdv1rg doubtful

integrity and if he is found suitable, promote him es 3Syb-
due &
InSpecior &t:hlglplace of seniority,

~

14, The respondents shall comply with fthe above

g

directions within 3 months fr’” the date of communicatisn
of a copy of this order,

The perties will bear their own costs,
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