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.ifhether Reporters of local papers may be alloy./ed
to see the Judgment?

To be referred to the pLsporters or not?

(The judgment of the Bench delivered by Hon'bls
Shri i-.K. Kartha, Vice Chairraan( J))

The applicant, who is working as an Assistant

Sun-Inspector in the Delhi Police filed xhis application

under Section 19 of the Administrative Tribunals Act, 1935,

praying that the respondents be directed to consider his

nanie for inclusion in List *E,.' with effect from 31.5.1988

'•/ithout taking into account the penriing departmental

enquiry or the fact of inclusion of his na^e in the Agreed.

List/Secret List and promote him as Sub-Inspector from

3.6.1988 I'/hen persons junior to him-were promoted,

2. The facts of the case in brief are as follovjs.

The applicant joined Delhi Police as Constable in 196o>

He was promoted as Head Constable .in 1967 and as Assistant

-:>ub-Inspector in 1974. He was confirmed as .Assist'.at

-ub-Inspector along '.vith his b.^-chmates in 1978. He
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worked as Assistant ou!:-lnsp£ctor for the last 14 yQiU'S,

Ke has not been ay^arded any punishment so far» He has

earned 77 commendation certificates for doing excellent

'.vo rk.

2. i-iecruitment of som.e Constables in the Delhi Police

was initiated in September, 1931, In this connection,

a recruitm.ent cell '.vas organised consiscing of one D3P;
Head

one mCF, one^KSl, three/Constables and eight Constables,

The applic:~'nt v/as directed to assist the ACP from. 1.11.1981

to 20.i,i9o2« Thereafter, he v;as transferred from the

recruitment cell. After holding the physical measureagent

test, v/rit'ten test and interview, the result was announced

on 2S.l.i932»

4* Thereafter, an anon-ynious com^plaint was received

in the-office of the Comimissionei of police on 31^1.1932

m.aking allegations against 'che recruitment team., .--.n inquiry

•.-/as made by the Additional Comimissioner of ?blice;v/ho

submitted his .report on 12*2.1982 to the Commissioner of

iplice in 'which t'nere -/as no finding against the applicant.

However, t.here ./ere some cases of suspected over writina

in the records. It was, therefore, decided to inquire into

this further.
\

5. Thereafter, another inquiry was conducted by the

IX.F(Vinilance), who subm.itted his report on 19.8.1932.

wH -Lr,loi9o8, t.ne j''-'.dditional Comimissioner of police served

an order on the applicant alleging that the applicsnt had

indulged rn forgery rn seveial cases to favour som.e

candid^?tes for recruit-ent in Delhj. Tolice and directing



the holc'ing of '̂ n inquiry against him under Rule 15(2) of

the Delhi Folice(Punishment £. Appeal) Rules. The inquiry

thus ordered was annulled by the Additional Commissioner

of Folia vide his order dated 0.3,1983,

6. The applicant has not thereafter received any order

for holding departmental in-juiry against hims

7. The Departmental jr-romo'cion Committee met in KCay,

1988 to consider the names of eligible ASls so ?s to bring

p their names on List ' ' (iViinisterial) „ The applicant's name

vjas et S,No,18 ,of e licible A.Sls list to be considered. The

applicant has alleged that the DPC declared him unfit,for

promotion on the ground that his narae figured in the

Agreed List and that his name was .being brought on the
of persons

Secret List/.of doubtful integrity. He has stated that his

name has been brought on the Secret List vvith effect from

^ Ist June, ^1988.

•'•lae above facts have not been denied, in the counter-

affidavit filed by the iespondents„

9» The question v-.'hether a Police Officer can be denied

promotion on the ground that his name figures in a .Secret Lisi

of names of persons of doubtfuL integrity has been considered

by us in our judgment dared 24.5.1989 in OA 2208/88

.(jagdish Chand Vs, U.O.I. 2. Others), in that case also the

cipplicant, who vjQs •vor '̂cing as a Sub-Inspector in the Delhi

Police, had been denied promotion on this ground, v/e had

held that denial of promotion on this ground was not

legally sustainable, in this context, reliance wa,s -lace'̂ on



the ciGcisions of the Supreme Couit in Gurdia 1 S'ingh Fijji Vs,

State of Punjab, 1977 SCC(LS<S) 197 at 203 and in S^ate of

Haryana Vs, P«C. u'adh'.va Others, 1987(2) SLJ 162 at 169,

10. in Fijji's case, the Supreme Court has observed that

in accordance with the rules of natural justice, an adverse

report in a confidential roll cannot be acted upon to deny

promotional opportunities unless it is cornrnunicated to the

person concerned so tnat he has opportunity to improve his

work and conduct or to explain the circumstances leading to

the report. Such an opportunity is not an empty formality,

its object, partially being to enable the superior

authorities to decide on a consideration of the explanation

offered .by the person concerned, whether the adverse report

is justified^ If this is not done, non-issuance of

integrixy certificate cannot be justified-^

11. in v/adhwa's case, the Supreme Court disapproved of the

inordinate delay in communicating adverse remarks to an IPS

Officer,

12. The above mentioned decisions of the Supreme Court

-are relevant in the present context to the extent that any

adverse remark or m.aterial against an officer cannot be acted

upon .vithout giving him an opportunity to make a representation

a^-^.-inst bui^h remark or materials fsgo adverse ^rem.ark has been

communicated to the applicant. He has been declared unfit

by the DPC on the sole ground that his name exists in the

oecret List of officersjiaving doubtful integrity, mour opinioi



# denial of promotion on this ground is not legally

sustainable.

13. In view of the above discussionj vie order and

direct that the respondents shall constitute a review

DP3 to consider the suitafoility of the applicant to be
'^-^1

brought on Fromotion List 'E' with effect

from 31.5.1983 ij^gnoring the fact that his name exists

j-n ohe Agreed Lisx/Secret List of officers having doubtful

Ancegrity and if he is found suitablej prornots him es Sub
due

Inspector a)t-.his^place of seniority,

•14, The respondents shall comply with the above

dxreccions, vvitnin 3 months from the date of communication

of a copy of this order,

Ihe parties will bear their own costs.
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