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her Reporters of local papers may be allowe
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To be referred to the Reporiers or not? NP

(The judgment of the Rench delivered by
Hon?ple Shri P.K. Kartha, Vice Chaiman(J))
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e applicants, who ars working as LDGs/ULCs/
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Assistants in the President's Secretariet, filed this

P

application under Section 19 of the Administretive

Tribunals &ct, 1985 peing aggrisved by *the amendment

of the Recruitment Rules applicdble (o them which has
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the &ffect of reducing the chaénces of their promotion

which were available under the unamended rules

2, sccording to the President's 3Secre

(Fecruitment and Conditions of Service) Rules, 1976
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(hereinafter referred to as the unamended rules)._fhe

Fresident's Secretariat was‘by rromoilon of Upper Tivision
Clerks with @t least three years service on the basis of
senicrity-cum-fitness as assessed by the Depﬁrtmental.
rromotion Commitiee. The s2id rules were amended in 1982
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inafter referred to as the amended ruies) whereby it

nas provided that method of recruitment to the post of
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scant will be 5075 by promotion failing which by direct

recruitment and 5C% by direct recruitment, Upper Zivision
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ledst 5 years regular service on the basis
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1tness were eligible for promotion,

applications were to redch the Presidentisbecrstariat by
20th July, 1989 at the latest, In the said edvertisement,

thet the dpplicants must possess -
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3 St?Oﬂd class Bachelor's Degree from 3 1ccognised Indian
University, The amen&ed recruitment xules had only
specified that the aducstional and other gqualificetiions
regulred for direct recruits is tnird class RBachelor's
Degree from a recognised University, The edvertisercnt
also made another departure from the 2mended rules to the
extent that it provided for a writuen and oral test for
ad

which there wes no provision unceT t / ules,
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4e the case of the @pplicénts may be summed up 2s
follows:-
1) Even under the unanended rules, the chancesh®

prometion were very meagre, the Fresideni's Secretari
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being 2 very small organisation., The 2mendment of the
rules mede thybosition worse as regards promotion.

(i1) In the rFresident's 3@Cfe£3rl3t, Assistants ware
required to have desirable knowledge of iyping in
English 2nd Hindi but these zualificetions have been
relaxed in the case of direct recruits who mey be raw
and inexperienced persons. -Undexr the adveriisement
issued by the PresidentsSecretariet, ihe educetional
Guglification prescribed for the post of Assistant is
szcond cless Baéheler’s Decree from 2 recognised
university while under the unamended rules, the
prescribed educitizsnal qualification was matriculaie

cr eguivalent, The prescription of second class
Bachelor's Degree is 2rbitrary.

5. The resgondents have raised two preliminary
objecticons as to the mainteinability of the-application

namely, (i) that it is barred by principles of resjudicat

and (ii) thet the épplicanis hive no pruim2 facle case,
5. 2ight out of fifty one #pplicenis before us hac
filed writ vetiticn No.288/89 in the Supreme Court which

was dismissad by the Supreme Court on 15.9.1989, The

main grievance of theo petitlioners before the Supreme Court

i
W35 es which had been alleged To
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malafide and viclaetive of their fundamental rights,

In this conmtext, -applicanis have gointed out thait the
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binding oxders. In our opinicn, the above conteniion

of the 3dpplicants is untenable,

7 The agpliconts have also contended that the
issue involved in thﬂ writ petlicion filed in the

Supreme Court is different from the one réised in the

present 3pplication., It is true that in the case

o

before the Supreme Court, & from thetalidit
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of the dmended rulec, the spwlicants 2lso had
challenged the impugnzd ocxders of reversicn. 1o
that extent, ThL matiers bero e the Supreme Court
and this Tribunsl cannot be said to be idzsntical,
3. | The respondents have stated in their counter-

affidavilt thet the rules were amended with the
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act’ 7= of improving the efficiency of the office,
better steff mandgement and bringing the system closer

to that obtaining in the rest of ihe Government, while
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timgbearing in mind the coreer prospgects
which S

of the LICs and JDSs. Under the rulesfvere emended in
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1685, direct recruiltmentivas made in the President!'s

Secretariat only 2t the level of LICs &nd Stencgragher;

thebiher posts upto the level of Under Secretéry énd e
Dﬁpuuy Secretary (unless appointed on deputiticn) were

illed through promotion only, For appoiniment of LIC
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ticeship on the job.

This cystemvas not conducive to the efficient working
of the otfice, There was
modern office management and new equipmeni. The
crocedures viere outmoded. Filling up of post through

in-house zromotion, did not yield the best gquality at

hicher levels, In fact, & large praoportion.of persons
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d as LDCs during the period 1976 to 1988 was from

lready

[}

anongst the relatives and dependents of employees
working in the Secretériat. Hence, ther; was an impdrative
need to revamp the organisation of office 3nd structure

of staff and devise method to check any further erosion

in the efficiency cf the services. Action hes Lo be taken
to induct new eyuipment (e.g. computers), introduce new
system of office management; arrange proper training

and revi the method of
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programines for the staf
recruitmant énd review the recruitment rules to provide
for higher qualifications &and lateral induction of staff
with hizhsr education and wider horizons,

9. The réspondents have pointed out that in the
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Central Secretoriagjdirect recrultment
levels, némely, the Lower Division Clerks, Assistants

esides recruliment through promotion,
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and Secticn Qfficexrs

The rules were amended taking the above factors into



10, e have caretully gone through the recoxnds end
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have heard the leﬁ"n ad counsel of both partias, In the

instant c2sz2, thz racruitment rules have been gmended

4

with prospective operzacion. & Constitution Bench of

'.J-

the Supreme Court has held in Bishan $Sarup Gugta Vs. Unicn

, 1974 SCC{Las). 506 at H18 that vthis Court is

55

of Indi
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not concerned with Government's policy in recruiting

fficers to any service, Government runs the service

o

sdnd it is presumed that it knows what is best in the
cublic interest. Government knows the calibre of
céndidates available and it 1s for the Government to
determine how a particuler service is to be manred -
whether by direct recruils or by promotees or by poth
and, if by both, what shoulc be the ratic between the
twﬁ sources having regard to the age factor, experience
end other exigencies of service. Commissions and
Committees 2ppointed by.the Government may indeed give
useful advice but ultimately it is for the Government

10 decide for itselft,

It is well settled thet it is open to the
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épgointinc suthority to lay down the reculsite qualifice
for rscrultment to Government service, In Banarsi Da; VS
State of U.E., AIR 1956 SC 520 at 522, 2 Constitution

Rench of the Supreme Court has observed that marticle 1é
of the Constitution is &n instance of the application of

L . . . .
ceneral rule of equality leid 2own in Article 14,

the
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with special r nce to the oprortunity for appointment

and the employment under the Government, Like all o+her
v
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employers, Government arg/antitled to pick and choose from
emongst @ large number of candidates offering themselves

: r .
Tor employment under the Government,!

n State of Mysore Vs, 5.3, Jayaram, 1968 SLR

2(SC) at 97, a Constitution Bench of ihe Supreme Court
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't "that the principle of recruitment
by open competition aims at ensuring equality of
opportunity in the matter of employment and obtzining

the services of the most meritoricous canaidetash,

l._;

3. In Stete ot Kerala Vs, MNe.Ms Thomes, 1976 SCC
(L8S) 227 at 230 and 265, a Constituion Bench of the
Supreme Court has observed that the eguality of

opportunity neead not be confused with absolute egquality,

Article 16 dees not prohibit the grescription ot
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reas gualification for selection to any employment
or appolilntment to any ottice.
14, In the lioht of the ftorgoing, we 2re ot the

f - '
opinion thet there is no #lezel or constitutional
infirmity in the amended rulss which have been impugned
in the present procgedings, ‘e also do not see any
illegality in restructuring tne fisld of cnoice to those

who hold seconrd class Rachelor's Daaree, even though ihe

s

recruitment rules prescribe only third class Bachelor's
Degree 2$ the educational %Palification for airsct

e to the
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recruitmznt. We héve noticed that in respon
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ertisement for three postis of 6551Qtdnts, the
Qo
responcents have receivea 3,000 applications eme out

of which 765 candida t~ had been scresened and @llowed
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to eppeér at the written examinetion held by them.
ihe prescription of second cléss Bachelertis Degree
appears to héve peen made to rastrict. the number of
applications which is guite reésonzple,

hét the chancejot promotion ot *he .

15. tt is true t
6pplicant3 hive been 2dversely attected by the amencment

of the rules in 1988 and reducing the chance of
promotion from cent perkent to 20 percent., In a long

1i
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> ot decisions, the Supreme Court hes held tnat mere
chances of Dromotwon are not conditions of service ang

the fdct that there was reduction in the chance ot

promotion dia not t@&ntamount to a change in the conditions
of 3ervice (y;gg State of Mysore Vs, Geég'Purohit, 1967

SLR 753 {Supreme Counrt); Remchéndra Snanker Deodhar Vs.

State of Meharashtra, 1974 SCC({igS) 137; 3tate ot Maharashtra
Veo CLUA, Kulkarﬁi, 1981 SCC(IRS) 362; and‘Bakhshish Sinah Vs,

p=}

Union of India, 19385 SCC(18S) 834).

16, I the conspectus of the tacts and circumstanees
0T the caSe, we ars 0f the opinion that the applicants

have not made out & prima fecie case for entertaining
the present apglication., The application is dismissaa

2t the admission stage itselt, leaving the partiess to

[on
(4l
[$%8)
H
t
j=p
o]
[WN
o]
Un}
[
[}

o
[¢%]
O
pas
-
<,
D
9]
[
[
ot
(823
®

- PHO
(D.%, THRXRAVORTY) ' Ko KARTHA)
‘L

MEMBzD (;‘%) IWZ/QQO ) v ClHf T ”\(. )

YV,

C
file®

L~
b



