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CENTRAL ADMINISTRATIVE TRIBUNAL E%
PRINCIPAL BENCH ¢ NEW DELHI

0AeNO+ 1533 of 1988

Dated New Delhi, this the 3rd day of May 1994

Hon'ble Mr Justice S. K. Dhaon,Vice Chairman(d)
Hon'ble Mr B. K. Singh, Member (A)

Shri Dharam Pal

Ss/o shri Bhag Mal

R/o He.ND.110,Gali No.3

D+ Block, South Anarkali

DELHI=51 ‘ ess Applicant

By Advocate: None present

VERSUS

- 1e The Commissioner of Police

Delhi, M.S5.0. Building
I.B. Estate
NEW DELHI

2. The Addl. Commissioner of Police
TraFFiC, I.Po Estate
New Delhi, M.S.0. Building
NEW DELHI
3. The Deputy Commissioner of Police/
Traffic, M.S.0, Building
. P. Estate e
NEW BELHI

4+ Shri Chetan' Dass
Inspector/SHU
Pe5., Tirlokpuri
gast District (
DELHI -
5. Shri Dharam Pal Singh
Traffic Inspecter-
Tilak Nagar Circle
DELHI

"6« The Deputy Commissioner of Police

East District
Shahdra _— 3
DELHI e flespondents

By Advocate: Shri Naveen Batra,
Proxy for Shri M. C. Garg

OR DER
Oral

Mr Justice S. K. Dhaon,VYC(3)
A number'oP‘:elier have been claimed in this DA:

(a) To quash the impugned order of suspension .
dated 5.2.88 passed by the respondent no.3;
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(b) To guash the impugned order dated 3.5.88 by
which the subsistence allowance or the
applicant was reduced by 504, passed by
the respondent noe3;

\

(e) To qugsh the impugned order dated 26.2.88
by which the departmental enquiry of the
applicant has been initiated by the res-
pondent No.3; -

(d) To prohibit the respondent no.4,
Shri GChetandass, Inspector/SHD, from
proceeding further in respect of the
department al enquiry against the applicant;

(e) To prohibit the respondent no.35,

Shri Dharam PRal.Singh ,Traffic Inspsctor,

Tilak Nagar Circls to proceed further in

respect of the departmental enquiry pending
- against the agpplicant;

(f) To direct the respondents to pay the
subsistence allowance with effect from the
date he is not peid the same and to pay the
subsistence gllowance at the increased rate
by 50% from 5.5.88 after the period of three
months frgm the date of suspension;

(g) To prohibit the respondents fram transferring
the applicant from Traffic unit to IXth Bne
of the DAP, Delhi and declare the impugned
order of transfer dated 5,10.88 null and void,
being illegal, arbitrary, malafide and
unuwarranted;

(h,) 4ny other relief(s) which the Hon'ble Tribunal
deems fit and proper in the circumstances of

the case be granted in favour of the applicant
and against the respondents.

2. @4 counter-affidavit has beeg filed on behalf aof
the reépoﬁdents@ The material agerments in it are
these.s The applicant is facing a number aof
depe&tmental enquiries. In a departmsntal enguiry
held on 29.1.88 against the applicent, he misbehaved
with the EZnguiry foicer and this has lad to an
enquiry. He was pleaced under suspanéion and his
subsistence allowance had been reduced under FR.53.
\He was transferred during pendency of the order on
administrative grounds in viey of serious reports

received against him.
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3 It appears that for -o me reasﬁn, the
departmental enquiry .. p}oceeded ex=parte against
the applicant. 0On 4.4.90, this Tribunal passed the
following order: .

"Heard both the counsel.

‘The learned counsel faor thse applicant stated -
that the applicant was nat being paid the
subsistence allowance, as such, he could not

“attend the departmental enquiries. The department,
however, held the enquiries ex-parte, as
communicated to him in November, 1989,

The learned counsel for the respondents stated
that the subsistence allowance in favour of

the applicet was being drawn right fraom
February, 1588 but the appiicant did not come

to receive it from the gffice of -the respondents.

It is, however, accepted on behalf of the
applicant that he is now drawing the subsistence
allouwance since August, 1989, The learned counssl
Por the applicant prayed that ex-—parte
proceedings should be set aside.

After hearing the counsel for both the parties
and. considering the matter, we direct that the
applicant should submit a proper gpplication

to the concerned departmental guthorities to
allow him to participate in the enquiries from
the starting stage. The departmental authoritias
should consider the- application and advise tha
applicant of their decision within tuo weeks from
the date on uhich the applicastion is filed. It
would be in the interest of justice to have the
participation of the applicant in the enqguiries.

Admite. The respondsnts may file counter within
four wesks with a copy tao the applicant who may
file rejoinder, if any, within two ueeks
thereafter. ' '

List befors the Deputy Register on 21.5.90,

The enguiries may be started after the disposal
of the representation of the applicant.

A copy of this order be given to the counsel
for the parties.®

4o In pursuamce of the aforesaid order of the.
Tribunal dated 4.4.90, it is presumed that the

proceedings must have commenceds e further

presume that during these four years, some final

order must have Dean passed in ths departmental

procesdingss If the petitioner had been exonereated,
the '

that wasfend of the matter. If, however he W8S

‘punished, that gave him. a fresh cause gf action.
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5. _ Since there is no application seeking amendment
of this 0A, we are not in a2 position to give any relief

to the applicant,

6o In our opinion, this aepplication has become

infructucus in so far as the prayer for quashing

the departmental proceedings is concerned, The

application is dismissed but with no order as to

l casts,

Sy
(Se K/)haon)

Vice Chairman (3J)

(Be Koyoin
MembeT(A)
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