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CENTR/lL ADr'lINI3TRATIl/£ TRIBUwAL
principal bench : weiLi delhi

• • •

QA.No.1533 of 198S

Dated Neu Delhi, this the 3rd day of flay 1994

Hon'ble rir Justice 3_. K. Dhaon,l/ice Chairman(3)
Hon'ble Mr B» K, Singh, flembBr(A)

Shri Dharam Pal
s/o Shri Bhag Mai
R/o H.No.110,Gali No ..3
D» Block, South Anarkali
DELHi-51 ••• Applicant

By Adv/ocate; None present

VERSUS

1. The Commissioner of Police
Delhi, f'US.Q. Building
I.P. Estate

NEU DELHI

2, The Addl. Commissioner of Police - .
Traffic, I.P. Estate
Neu Delhi, M.3.0. Building
NEU DELHI

3« The Deputy Commissioner of Police/
Traffic, M.S.Q. Building
I. P. Estate ' - '

. NE'J DELHI

Shri Chetan''Dass
Inspector/SHO *
P.S. Tirlokpuri
East District '

^ DELHI

5. Shri Dharam Pal Singh
Traffic Inspector
Tilak Nagar Circle
DELHI'

5. The Deputy Commissioner of Police
East,District
Shahdra
DELHI ••• Respondents

By Adv/ocate: Shri Naveen Batra,
Proxy for Shri R. C.. Garg

ORDER

(Oral)

fir Justice 3. K. Dhaon,\/C(3)

A number of. reliefs have been claimed in this Qj\i

(a) To quash the impugned order of suspension .
dated 5.2.88 passed by the respondent no»35
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(b) To -quash the impugned order dated 3.5.88 by
which the subsistence allouance or the
applicant uas reduced by 50/i, passed by
the respondent no,3;

(c) To quash the impugned order- dated 26.2,88
by which the departmental enquiry of the
applicant has been initiated by the res
pondent no.3|

(d) To prohibit the respondent no«4s
Shri Chetandass,Inspector/SHOj from
proceeding further in respect of the
departmentaL enquiry against the applicant;

(e) To prohibit the respondent no.5,
Shri Dharain Pal Singh ,Traffic Inspector,
Tilak Nagar Circle to proceed further in
respect of the departmental enquiry pending
against the applicant;

(f) To direct the respondents to pay the
subsistence allowance with effect from the
date he is not paid the same and to pay the
subsistence allouance at .the increased rate
by 50^ from 5.5.88 after the period of three,
months from the date of suspension*

(g) To prohibit the respondents from transferring
the applicant from Traffic unit to IXth Bn.
of the Di^P, Delhi and declare the impugned
order of transfer dated 5» 10.88 null anid woid,
being illegal, arbitrary, malafide and
unwarranted;

(hj Any other' relief (s) which the Han'ble Tribunal
deems fit and proper in the circumstances of
the Case be granted in fav/our of the applicant
and against the respondents.

2. AcQunter=-affidav/it has beeit filed on behalf of
the respondents. The material av/erments in it are

these. The applicant is facing a number of

departmental enquiries. In a departmental enquiry

held on 29.1 .88 against the applicant, he misbeha\/ed

with the Enquiry Officer and thi s has led to an

enquiry. He was pi sped under suspension and his

subsistence allowance had been reduced under FR.53.

^He was transferred during pendency of the order on

administrative grounds in view pf serious reports

received against him.
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3 . It appears that for ao me reason, the

departmental enquiry proceeded ex-parte against

the applicant. On 4.4 .yU, this Tribunal passed the

PollQuing order;

"Heard both the counsel.

The learned counsel for the applicant stated -
that the applicant was not being paid the
subsistence allouance, as such, he could not

• attend the departmental enquiries. The department,
houeuarj held the enquiries sx-parte, as
communicated to him in November, 1 989.

The learned counsel for the respondents stated
that the subsistence allouance in favour of
the applicant was being draun right from
February5 1988 but the applicant did not come
to receive it from the office of the respondents.

It is, houever, accepted on behalf of the •
applicant that he is nou drauing the subsistence
allowance since Augusts, 1989, The learned counsel
for the applicant prayed that ex-parte
proceedings should be set aside.

After hearing the counsel for both the parties
and. considering the matter, us direct that the
applicant should submit a proper application
to the concerned departmental authorities to
allo(j him to participate in the enquiries from
the starting stags. The departmental authorities
should consider the application and advise ths
applicant of their decision uithin two weeks from
the date on which the application is filed. It
uould be in the interest of justice to have the
participation of the applicant in the enquiries.

Admit. The respondents may file counter uithin
four ueeks uith a copy to the applicant uho may
file rejoinder, if any, uithin two weeks
thereafter.

List before the Deputy Register on 21,5.9Q»

The enquiries may be started after the disposal
of the representation of the applicant.

A copy of this order be given to the counsel
for the parties."

4, In pursuaiiiice of the aforesaid order of the

Tribunal dated 4.4.9U, it is presumed that the

proceedings must have commenced. ye further

presume that during these four years, some final

order must have been passed in the departmental

proceedings. If the petitioner had been exonerated,
jLj ths
7 that uas/,end of the matter. If, however, hs ;uss

punished, that gave, hifn., a fresh cause pf acuion.
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5. Since there is no application seeking amendment

of this OA, ue are not in a position to give any relief

to the applicant#

6. In our opinion, this application has become

infructuous in so far as the prayer for quashing

the departmental proceedings is concerned. The

appiication is dismissed but uith no order as to

costs.
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