
'CAT/7/12
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

N E W D EL HI .

1. O.A. No. 814/89
2. O.lt.A. No. 915/89 199
3. O.A. 1531/89

DATE OF DECISION 9.6.199D.
Shri Jagdish Chander ChuQ

Applicant
Applicant in parson

Advocate for the Petitioner(s)

SocretaryjPliSP/l'try/OBptt. of
Scienco & Othsrg- Respondent
Shri A. S. Dhupia ^^ Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. P**^artha» Vics-Chairman (3udl,)

The Hon'ble Mr. D»K. Chakraworty, Adrainistrative nambBr,

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?
3. Whether their Lordshipis wish to see the fair copy of the, Judgement ?f
4. Whether it needs to be circulated to other Benches of the Tribunal ? / ,

(Dudgement of the Bench delivered by Hon'ble
Mr, P. K, Karthaf Vice»Chairmah )

' •. •

The applicant* uhilt yorking as Scientist E»I in

Central Mining Research Station, Ohanbad, was retired frca

service w.e.f, 1,5.1986 on attaining the age of 50 years

under the provisions of F.R,56(j). In OA-814/89, he has

prayed for expunging the adverse remarks in hie confidential

report for the period ending 31,3.1981. In OA-915/89, he

has challenged the validity of the order of compulsory

retirement, Hq has not mentioned any particular order ismjed

by the respondents against which 0A"1531/89 has been filed;

it is an aroalgara ©f the grievances set out in hie earlier

applications.
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2, Tht applicant had filed OA-1957/88 praying for
. ••

grant of all retiramsnt duse such •• pefision end 0«C»R.G,»

for declerina hia coMpulaory retiranent at illagal and for
, back

taking him^to sarwica and for giving him promotion to

higher postsy rev/ieion of payf etc., ae if he had not been

cpmpulsorily retired. The Tribunal disposed of the said

application by judgement dated 16,11.1988 with the ,

following orderei-

<*a) The applicant is directed to elgn the papere ,
npu made available to him by Shri H«C. Singh*

b) Cn his doing eo, Shri H.C, Singh representing
respondent No.3 will hsnd over the chequ^e of
arrears to the applicant,

c) if the applicantis riot satisfied with the
calculation of the amounts due to him or of the
deduction made therefrom, he ie at liberty to
move a freeh application before, this Tribunal,

d) The respondentc will fix the applicant's pay
in the revised pay scale from 1,^,1986 as
expeditipusly as possible but hot later than
three months from today end to pay the arrears
due to the applicant thereupon yithin one mpnth
thereafter,"

e) Ue leave the question of legality of the
applicant*e compulsory retirement open
since it has not been pressed before ue,

f) Respondente will pay simple ihterest at
for one year on the net amount of gratuity,
payafcfle to the applicant after deductioh.e,

' Interest on the outstanding balance in the ;
applicant's Provident Fund account should be
paid at 125C per annum compounded with yearly
rests,"-

3, As the issues raised in thefe three aijplications

are interconnected and the parties iare the same* it is

proposed to deal uith them in a common judgement.
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h A if: , forward? in these applicationst it may be ietatedf at thie

fjiv ^-is t .A yOutaetf thatf there, |.a avoidable prolixity in the-
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plsadingsf partly dua to the fact that tha appllcar^t ,

did not have tha banaPit of a counaal,. However, whan

the applications were finally heard on 18,7,1990, both •

, ; • parties pihpointeti on tha main issues only.

0A-814/B9

'5, : The applicant joined the Central nining Research

Station,-Dhanbad, . in 1963 as Senior Scientific Officer

(now Hnoun as Scientist B), He was promoted/appQlnted

on 1,12, 1965 as Sclsntist C, He was promoted as Scientiet C

w,aiif. 1»12,1977, after having put in about 17 years'

service. His field of specialisation Is dagasification of

coal seams. In Septembar, 1980, ha wrote to the ••G, ,

\ ; C. 5, l.R. stating that he was being kept idle becaise

Or, Bi Singh, the Director ef C,r!,R.S. did not provide hia

.. ! V, work facilities, :,He had alleged bias on the part of Dr,

/•> Singh, On 7,6,1.981, Shrl Singh conveyed- to the applicant . ;

the following remarks mentipn.ed in his confidential report

for the period ending 31,3,198,1:-

" Item No. of the C,R. ' Remarks

11, Has he a sense of ... Hlis sense of responsibility
responsibility? has declined during the

- <

-1.

C.V »" '

. o. i_)l
year, ,

12, Is he suitable by character Not at this present state of
and ability to-be-placed ^ mind,
in charge of (Junior)
aterabers of the staff?

18, Has he made successful efforta ... No,
to remedy and defects previouely
pointed out t© hiffl? ^ *

20, Goroment generally on the way After lusigned the two new
in which he has carried out Projects for canctior^ on
his various duties and a 20,5,80, I had explored
general appreciation in his tried and triad all avenuea
work during the year, (This to cooperate with and assia
should include an eetimate ef him,I lost coawjnicaUon
his personality, character and with hio because he^
abilities, his relations with suddenly discover^ that
his fellow •ffleers and the Xwas not his Eentrolllng
general public and an opinion Officer and r^uaed to
on any pelnt apecielly required discuss with me verbally
at any particular tine e.g. er reply to lettera,
fltiiess t» pass efflciehcy bar). 1 presume certain

• V ;; v;'
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/ situation in which ha-h%3 not
used his discretion well upset .
hini, ,I laaye the maHet to the

s Revieuing Officer to comment : ,
upon* since he has not carried
eiit any work in ny Discipline &
as I am net auare of any ether >,
yorky he pight have carried out
on his own add on uhich he newer
cbnmunicated to ne* it is not
possible for roe to comment on .
his uork. He had not only refuisB

^ to work on ther Project in which
his name vias.included but also
refused to receive any letter frc
roe in this connection, .

I wish 1 had knoun any method
by uhich his tooperatipn, >
collaboration or -participatioh ;;
could be uon or effected.

The Observations of: Plr, p,C, Chugh should have shoun -
Reviewing Officer. more tact and responsibility before

directly writing a controversial
' , letter to ah outside party (Letter ,

Np.\//77/JCC/1095 dt, 15th Oune 19 80
written by Shri 0,C, Chugh to Sri
S.P; Veriiia, General, Manager,
Kathara Area* Central Coalfields :

: ^ Ltd. P.O. Kathara, Giridih.

. ' " It is made clear, to Shri 3.Ci.
; Chugh, that, the object of cbEtnuni-

eating such remarks to him i® to ,
indicate to him the areas in which
his work and conduct need iraprbvement
so that he may make efforts t© recti
fy the same inlfuture."

6, The applicant submitted representations for expunging

the above adverse roimarks. The matter was considered by

the Director end it was decided not to expunge the saine.

The Director informed the applicant accordinglyy vide /

his Istter dated 27,8.1981 at page 30 of the paper-book

in 0A-8U/B9. The said OA uac filed on 23.3,1989, ,

7. The applicant has not filed an application for

•U:;.: •/: y^.; (is,;,-
condoning the delay in filing the application. Nor has

he otherwise explained the said delay. In view of this,

the respondents have contended that the application is

\ - barred by linitatibh under the proviisions ipf Section 21

of the Administrative Tribunals Act, 1985^
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: 8, Us sse fores and msrit in ths contsntion of ths

; rsspendsnts, Ths grisv/encs of ths applicant in 0/U814/$9

rslatss to ths psriod prior to 1,11,1982, In visw of

• ^ this» ths application is barrsd by limitation undsr ths

provisions of Section 21 of the Administrativs Tribunals

Act, 1985, On merits also, ths applicant has not

Sstablishsd a prima facie cass, Ths correspondencs

s>(chan96d betussn ths applicant and ths rsspondsnts. dur ing

ths ralsyant psriod indicatss that hs was unwilling ta

accept Or, Ghosh as his Controlling Officer, Hs has not

produced any evidence of having done any research or

Rv& P/uork sines 1980, Hs has also not substantiated ths

allsgation of wala fides against ths Director of C,I«3,R,5,

9, On 23/28,10,1985, ths Dirsctor informed ths

applicant that in Case he uas. not interested to take up

any assignment in C,W,R,S,unconditionslly, he uas requested

to apply for voluntary retirement, • ,

t JO, In vis" of the foregoing, ue see no merit in

OA-814/89.

OA-915/8 9
nc?- •. , • •f".; " " ! . •

11, In this application, the applicant has challenged

the validity of his retirement under F.R,56(j) with

sffset from 1.5,1986, vids impugned orders dated 1i,11,85

and 21,4,86, The aforesaid orders were issued by ths

Director of C,n,R,S, The applicant had subroittsd an

application on 21,1.1986 seeking parmissioh for his

voluntary retiremsnt under F,R,56(k),which was rsjectsd

on 22,1,1986 as it contained certain allsgations against

C,n,R,S, authoritiss.

• •
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12, the respandents hav« rilsad th^-pi(»li"if»a*'y.^
; . objection tKat OA-915/89 is barrad by limitaUon,

The applicant filad Jfoprasentationa an 11,4,1986 and

10,5,1986, uhich were rejected by letter dated 6,8,1986
The application uae filed on 20,2,1989,

13, Uhile tha applicant has alleged that the iraougned
orders of compulsory retirement are arbitrary and tainted
bv mala fides# tha respondents have denied the same and
have contended that they have bean passed after taking into
account his overall perforraanca and his confidential
reports upto the year ending 31,3.1985, The respondents
have also stated that they have followed the proper

procedure laid doun on the ©Jbject,

14, Ue have gone through the records# including the
confidential reports of the applicant which uera made

availatl* to us during the hearing, and have heard tha

applicant and the learned counsel for the respondents.
At ,the outset, ue reject the preliminary, objection raised ,
by the ,respbndent^as,in our opinion, the claims relating .
to pension and retirement benefits are continuing in

.nature,

15, In the note of the Director, C,W,R«S, dated

1,11,1985, the follpuing assessment has been made about

the applicant:- .

"Further, I find that quite a number of hie,
representations filed at CWRS, are ettll suaiting
disposal either at my table or at your end. It
is, indeed, very difficult to deal with the
volume of representations and „
pbndence^Sri Chugh has fallen into habit of filing,
on baseleae, false, frivolous and imaginary grounds
just to hide his oun weakness on account of his
incapability and inafficiency to do any R/0 work
either on his oun initiative or oh being assigned
by me/hie Discipline Head, All of «y .

iierk Have failed and I em now fed up^witb
his repreeentetions/waUeful correepohdance Which

-';"Carry-'r.>*'-^-^©n8®-at-^ •.un,®bi;le to fy •
more time te mend him «id alee to deal with the

. .
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volum® of rtDrsssntationsbaing filed, fraquently.
; by bin. I find hiia incorrigible and it i® of no
use to uaete any more time to, make him work*. He
ie a gone case and it is of no use to carry this
dead load st the Public expense. Public interest
and Public good are of supreme importance and I
shall be failing in my duty to the Public if I
allow continuance of Sri Chugh in CARS service any
more merely on sentimental feelings of the likely
hardship which might be caused to his family by
effecting his retirBment from CPFS service in the
Public interest. But individual interests of a

(dead load like Sri Chugh cannot outweigh the
public interest,"

16, The undisputed factual posiHon iis that since

applicant has not dons any R&D work, for eoms

reason or the other. In a sense/his had outlived his

utility in the C,n,R,S,

17, As already stated abov® iri paras 9 and 11, the

Director, C, n,R, S, had informed the applicant that in

case he was not interested to take up any assignment in

C,n,R,S, , he might apply for voluntary retirement. Soon

thereafter, on 21,1»1986| he submitted "an application

seeking permission for his voluntary retirement under

r,R, 56 (k), but the same was rejectiid,as it contained

certain allegations against C, n,R, S. iauthorities. In

the meanwhile, the respondents also initiated action to

retire him under F,R#55(j), as is borni out from the note

of the Director, C, n,R,S. dated i,11il9SS,

18, The notice submitted by the applicant on 21,1,1986

seeking perm i(Bsi on to voluntarily, retire from service

under ;F,R,56(k), is not on record. It was, however,

Stibmitted pursuant to the remarks made by the Director,

C.niR.S,, in hia letter dated 2^^8,10,1985 that "In
case you are not interested to'^take up any assignment in

C-n.R»S. 4inconditienallv. you are hereby requested to

aooiy if or volurit^arv retir>*t^Wnt^ (vide enclosure at p,27

OA^

. . • a • • •

of th» paper-Bopky Jh " I view of this, the
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question .rises whether the action taken by the ^
rssppndents to com^ulsorily retire hi« under F.R.56(j)
pn the ground thai the notice givw by hi« was not in
proper form, is legally sustainable,
19. Tha question whether it is open to ;the Government
to invbke its power to compulsorily retire a gevernmsnt
Bsrwant under F.R.56(j) after he has giwen notice of
voluntary retiremant under F.R.56(k) and during the

period of such notice has bean coneidered by this Tribunal
in V. Krishnaraurthi Vs. Union of India^A Others, 1983(3)
SL3 (CAT)lt to which both of u? are parties. The Tribunal
observed that from the strict legal angler there is no bar
to the appropriate authority invoking the power under
F.R. 56(j) evsn in a case where the Government servant
has ^iy,en notice under F.R.56(k), provided that the
order passed therwnder could otherwise be sustained on
valid grounds,

20. According to tlie well-settled legal position^ the
pouet of judicial review in cases of corapulsory retirerasnt-
under F.R.S6(j|: is limited to examining whether the authori-

tiss concerned proceetled in the matter not only bojia fide
yknd irt a fair manner but also in accordance with the

r giiidielihM l^d dd^n by ths Government in this regard,
..Asjihe right conferred by F,R, 56(j) is termed as "absolute"

and ia te b«9 exercised "in the public interest", the
-Government have laid down certain guidelinae and procedure^

in this regard in Office Hemorandurn dated 5,1,1978 and
7,8,1985,. The validity of the action takart is to be
.tested on the touchstone of these instructions.
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21. In the instant case, the applicant had aubaittad

represeritatiohs dated 11.4,1986 and 10^5^1986 against
the impugned orders passed by the respondWts. There

is nothing on record to indicate that the respondente

brought to the notice of the Representation Cemralttee

about the service of notice under F.'R.SSCk) by the

applicant and its rejection, rrientioned above, Thie

leads to the inference that all relevant facts were not

placed before the euthority competent to take a decision

on his representation,

22. The representations submitted by the applicant

uere disposed of by a non-epeaking ordeti' The order

dated 6,8.1986 reads as follows:-

/Subjects- Representatibn against tile orders of the
Director, CflRS, Ohanbad regarding ypur
premature retirement under rR-56(j),

• Sir, .

With reference to your representations
' "^^ted 1^4,1986 apd 10,5.1986 on the above eubject,I an directed to inforft yoij'that your representa

tions dated 11,4.86 and. 10.5,1986 against the
decision of the Director, CMRS, Dhabbad regarding
your, premature retireroent u.e.f. 1,5.1986 F.N,
under F,R.56(j) have bisen considered by the appro
priate Representation,Committee and on the
recoramendations of the Representa|tion Committee,

DGSIR has, upheld the decision taken by the
Director, CPRS as communicatecl to you vide CtnRS
0in No.3(22)/64-E8t/1152 dated 1,11.1985 and
No. 3( 22)/64-E st/10 2 dated 21 ;4.198 6,0

23. The administrative instructions contained in 0.M.

dated 5.1,1978 provide for a post^decisidnal hearing ^

which is not an empty fornality. The aforesaid erdei;

ie not a epeaking order. This reepbndente did not place

before us the relevant records to shou that the various

contentions raised , by the applicant in his representation

--^1
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had bsan considsrsd by tha Reprsstrrt^tivn CtmnlttsB*

Slnca decision taken by the respondents on the represehta-

tion is also subject te judicial review» the contemporary

records dealing with the repressntation are necessary

in the absence of a speaking order* Failure to produce

the saraof vitiates the impugnad orders of compulsory

retirement,

24, Ue are, therefore, of the opinion that the

idipugned erdefs of compulsory retirement in the instant

case are not legally sustainable* At the same time,

we are also of the view that no useful purpose would be

served if we were to order hie; reinstatement in eervice

at this stage. The interests of justice and fairplay

will be net if the applicant were to be deemed to have

rBtirad from service of C.n.R« S, on 21,4«19B6, i.e., ,

after the expiry, of three months from the date of his

notice for voluntary retirement under F.R,5 6(k). He

would be entitled to the benefit of addi^on to the

qualifying ypare of service in accordance with the

provisions of Ruls 48B(1) of the Central Civil Services

(Pensiort) Rules, 1972 and other benefits to which an

officer retiring pursuant to the provisions of rR5B(k)

would be entitled. His pension and other retirement

benefits also should bs recomputed en that basis. We

order and direct accordingly.

" Ofl-15;31/B9

25. As the applicant has.hot impugned any specific

orders in this application, it is not necessary to pass

any orders thereon.

••••«•.
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26, During tha hearing of these appiications^ th®

applicant aubtnitted that his pension has not b»en

coirsctljf cernputsd, that the respondents havs not released

'to hira all the outstanding dues,and that th»y hav«

wrongly withheld amounts touards House Rant® Stores which

have not been handed ouer and books uhich have not been

returned by hiia,

27i The applicant has not handed over charge. He

stated during the course of arguments that he has been

staying in Gurgaone Haryana since the impugned orders ®f

comDuisory totireroant were issued, that he is leading a

retired life and not pursuing any gainful pursuits, that

he has not taken auay yith hira any office stores or

equipment » or bool<s»and that uithholding of amounts due

to hira has caused hardship and harassment to him. The

counsel for the respondents stated that the applicant

will be given the necessary T, A, , etc, io'visit Ohanbad

for settling all outstanding matters and that they are

willing to sort thero out with hira during such visit,

Ub commend the positive response of th^ ipespsndents in

this regard. In this context, ue would, however, like

to observe that, in the interest of justice and fairplay,

the applicant should be absolved of liabiiities in respect

of the Stsres and equipment :if they are handed over to

the respondents, in ^as is where is" condition,and that

the respondents shall write off the amounts towards tht

books not accounted for by the applicant. This practice

is being followed in similar cases, despite th@ archaic

•« « o • 2® , f
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rules to the contrary in the Statute Book, The applicant

should also be charged the normal licence fee for the

accommodation provided to him for the period of his stay

at such accommodation,

28e The applications are, therefore, disposed of with

the follouing orders and directionsr-

I, OA-614/89 and 0A.»1531/e9

(a) Ue hold that bA-8l4/69 is not maintainable as the !!

same-is barred by limitation in view of the provisions ;!

of Section 21 of the Administrative Tribunals Act,1 985,

(b) No orders are passed on 0A-1531/G9 uherein the appli

cant has not impugned any specific orders passed by

the respondents#

II® DA-915/B9

(a) Us set aside and quash the impugned orders dated
1,11,1985 and 21,4,1986 and direct that the applicant

shall be desi-nsd to have r eti r ed :und er PR 56(k) from

the service,as Scientist E-1 in C.!^,R.S. on 21,4,1986,

He would be entitled to the benefit of addition to the

qualifying years of service in accordance with the

provisions of Rule 4^(1) of the Central Civil Service
(Pension) Rules, 1972 and all other benefits to uhich

an officer retiring pursuant to the provisions of

PR 56(k) uould be entitled.as on 21.4,1986, Ue further
hold that he uould be entitled to all the benefits

given to employees retiring after 1,1,1986, including
the allouances for terminal journey from Dhanbad to

his home touno His oension and other retirement

benefits should be recomputed on that basis and

released to him,

(b) The applicant shall hand over charge of the Stores
and equipment standing in his name on "as is, where

is" basis. He will not be liable for damage, deterio
ration or loss of such stores and equiprnente The

.

.09e,9l3,, f
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TMpondents Shall writ® eff the amounts towards the

library books not accounted for by hi»» The

respondents shall give a reasonable amount t© the

applicant as advance towards T, A® for visiting

Dhanbad for this purpose,

(c) The respondents shall charge only normal licence

fee froni the applicant for the accomsiodation given

to hira for the period of his stay in that accommo

dation,

(d) The respondents shall comply with the aforesaid
directions within a period of three months from the

date of communication of this order. The outstanding

amounts due to the applicant should be released by
cji^-unnacessary

cheque without insisting on any^formalities. The
applicsnt is also directed to visit Dhanbad on a

mutually convenient date within one month from the
date of communication of this order,

(e) The parties will bear their own costs.

Let a copy of this order be placed in all the

three case files,

fl
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