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CEMIRAL AQyilNlSTRATIVS TRIBUNAL, PRINCIPAL BENCH,
NEW DELHI.

O.A.No. 1528/39 .

N8W Delhi: Septamber 9"^,1995,

HON'BLE MR. 3,R,.4DIG5, MEMBER (A).

hon'ble ce, a.vedav^vlli, member (jI.^ - -

1. Shri S.C.Mittal,
23/2, Punj abi Bagh Extension,
I^vv De Ihi*

2. Shri T.R.r^hra,
Flat NO.3, Type-IV,
Palika ¥ihar,
Willingdon Crescent,
NBw Delhi-ilOOii.

3. Shri S,L,Mukhi, 4, Shri V.K.Khanna,
J-7/14A, Rajouri Garden; 270-B, Pocket-2,
Extension, Mayur Vih^r,Phase I,

w Delhi -27 , Delhi»....^plic ants J

By Advocate Shri S.G.Gupta with Shri L,R,Goel.

versus

1.' Uiion of India,
through the Secretary,
Ministry of Home Affairs,

North Block,
Central Secretariat,
^^w Delhii

2. The Director,
Central Bureau of Investigation,
Block N0i3, Kendriya Karyalaya-

, Parisay,
New Qelhiv

3. The Director,
Central Forensic Science Laboratory,
Block NOiH , Kendriya Karyalay^
Paris ar,
Lodhi Road
NSw Delhi/ Respondents.^

By Advocate Shri M.M.SudanJ ' .

JUDGMENT -

By Hon'^ble Mr. S.R.Adiqe. Member (A).

In this O.A. • filed on 7;fe.^9, Shri 3,C.

ftUttal and others, all Senior Scientific iOfficers

Grade-I (Documfe^r'̂ ) -<SSO-IXQ'Ocumants)), Central

Forensic Scientific Laboratory, CBI, (301 r^v/]>lhi
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seek a direction to treat the posts of 3SO Gr,'I

CFSL at par with that of the Govt ? Examiner of

Questior^d Documents (GEcp) and grant them the

equivalent pay scales of Rso'37CD-500p, instead of the

impugned pay scales of Rs,'3000-4500 w,'ei^f;1 the date

.the scale of Rs;^3700-5000was given to the GSBps,

together with arrears of pay; interest and other

attached or consequential benefits,

2, The applicants* case is that three of them

ware promoted as S30 Gr.'I {Documents) in 1985 and ore

of them in 1988 in the CFSL J These pronotions were

made after selection through UffSC as per recruitment

rules,' They state that prior to i4,10i%2(Ann©xure-B)

these posts v^re called Assistant Director

(Documents), and were one amongst several posts

of AssttJ Directoissuch as Asstt;1 Director (Chemistry)j

AssttiDirector(Biology) etc,^ and even after

redesignation continue to pefform duties in the

Same discipline of DocumentsThey state that the

posts of A.D,(Documents) have always been treated as

equivalent to the posts of GScp under the Bureau

of Police Research & Training and this was clarified

in Respondents' Circular dated 27.12.69 itself

(Anr^xure-D) , and it is only for administrative

purposes that the work of examination of documents

has been divided^; by the Home Ministry bet^/ueen

GEoPs and A.D,(Documents), as would be apparent frcfii

Hose Ministry's circular dated 17|6if76 (Annexure-E).

Simi larly the officers holding the posts of ADs

(Documents) continued to hold their lien as GEcp
(Memo dated 15|l2|71XAnnexure- q j
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subsequently appointed sufostantively as such vide

Notification dated 1.-^9.573 (Annexure -f). It is

further stated that the duties performed by the

SSO Gr. I (Documents) are identical with that o£

GEi^is vide Circular dated 5,7(Annexure-H) and

prior to the 4th Pay Commission's recommendations

their pay scale vvas the s sine as that of the GScps

namely Rs« 1100-1600. If anything the posts of SSO

Gr.I (Documents) in CFSL v^;ere treated as superior

to the GSqOs vide Circular dated 5,7.77 (Annexure-H)

and in certain cases the GEcps have themselves said

that certain documents may b® sent for exsnination

to SSOs of CFSL, rather than to themselves as

the the former are equipped vdth special Instruraemts

(Copy of letter dated 17«^,-84 at .An96xure -K|y They

state that inspite all these factsythey v^re given
only the general replacement scale .^common to 9 pay

scales lying bet'yyeen Rs^ll100-1500 and Rs;'!200-1800 i,"e

"s,'3000-4500.'.vhereas the GHs:ps v^o vA^re also in the

pay scale of Rs,U100-1600/- prior to the 4th Pay

Commission's recommendations^'.veie granted the

pay scale of Hso'3700-5000, despite the 4th Pay

Commission own recommendations in paragraph i0tf^34i

of their report that pay scales of posts in CBF are

comparable vuth pay structure of Central Police

Organisation under the Home Ministry . "and hence

the CPO pay scales should be made applicable to

t!?e CBI, They state that they had filed representations

addressed to t he resporrfents, against the discrimin

atory, arbitrary aniJ illegal action, but receiving

no satisfactory reply'., they have been compelled

to file this 0,A.
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3. The respondents have contested the 0,A.*

they aver tha-^ased upon the 4th Pay Commission

Recommendations, the pay scale of RsJ'SOOO-^SOO
♦

was assigned to the post of SSOs Gr-I by Finance

Ministry*s ( Eteptt, of Expenditure) Notification

dated 13.3.89, and the Finance Ministry have not been

impleaded in this proceeding? "Hiey state further

that it is not possible to compare the duties of

the officials belonging to a cadre in CFSL with the

duties of officials in another cadre in another

Qrganisation." Furthermore it is stated that in

the documents division of CFSL, there are posts

of 3S0 Gr.II , . SSO Gr.I and Principal Scientific

Officer »id even on promotion from 330 Gr. II to

33O Gr.I and to PSO, the incumbents continue

to perform the same duties? This is because under
the Flexible Complementing Scheme introduced

since 1978^promotions are made after a fixed
period for meritorious services without waiting for
vacancies in the next grade to arise? It is also
averred that unlike SSO Gr.I in Documents

Division of CSFL, the OEcPs also perform thP
duties of Ha ad of Office, besides performing
functions as Scientist/ Expert. The SSOs Gr.T are not
required to perform any ad«ir»i' duties and administrative
matters are dealt with only at the level of PSOs whose
pay scale is te.3500-5000 and a comparison , if any
can only be drawn between fSOs and GEcPs. It is
stated th4t the Circular dated 27.12.69 relied
upon by the applicants pertains to a period when
there was no Fl-'Xlble Complementing Scheme and is
no longer relevant. It is further averred that

h
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according to PR's an officer continues to hold

a lien on a post unless he acquires a lien

on another post^and this by itself cannot be

taken to Imply that the post of a.D. is equivalent

to that of OBcP particularly after introduction

of the F.C, Scheme,' Further more, it is stated that

the recruitment rules of 13,8,76 have subsequently

been superseded by notification dated 3ll7,%2, according

to which there is a conmon cadre for all SSOs

belonging to different disciplines and as such it is

now even more difficult to equate posts in various

divisions in CFSL with GEcps, It is admitted that

prior to 4th Pay Commissions recommendations, the

pay scale of SSO Gr.I was equal to that of GECp s, but

the gEqPs v»ere assigned a higher pay scale pursuant

to the reconmendations contained in paras 10,276 and

10il277 of the 4th Pay Commission Report which

made a specific recommendation of R5,'35CX>-5000

for GEcPs unlike the SSOGr,! who were assigned

only the normal replacement pay scale of fci!b000-4500.

It is also pointed out that the feeder grlde^f

^ GEcp is Oy,^CP which is in the pay scale of
Rs.3000-4500 and feeder grade of D^,GBqp is Asstt,

GEqp which is in the scale of Rs,fe200-4000.. In CISL

the feeder grade of SSO Grade i is SSO Qrlll which

is in the pay scale of fe,' 2200-4000 and if at all

any equation can be drawn, SSO Gr, I can be equated

with Dy,' (£(?> and not wdth GEcp,

4, In their rejoinder, the applicants have

broadly reiterated the contents of their 0,A. Regarding
the PCS they state that there is no fixed period for
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promotion and after implementation of the scheme

in July, 1982 ( and not in 1978 )the first interview

took for merit promotion took place only in 1985 and

the next in ^987 and thereafter there was no'

interview till the was filed, and these posts

are actually filled on the principle of seniority

vdthin the particular division.*^ Further more, it is

contended that the 4th Pay Commission's recoironendations

does not recommend a higher pay scale to GSCPs by

virtue of any admininstrative duties they perform^ and

in fact does not refer to any administrative duties

performed by them at all, and as regards the FSOs

it is contended that they perform administrative

duties alone^and not Scientific/Expertduties at all#
It is also denied that there is li common cadre of SSOs

belonging to different disciplinws and it is asserted

that SSCfeGr.I are eligible to be absorbed against

permanent posts of SSCfe Gr.'I in their respective
divisions alone. It is claimed that posts of

SSO Gr.'I of other divisions like Physics, Chemistry,

Biology, Photography,Serology, Fingerprints,Ballistics,
Lie-Oe tections etc,^ are not equivalent to GEOPs and

only SSQ Gr,I CE^ocuments) are equivalent to GEQPs,^
This O.A. came up for hearing before a Division

Bench of the Tribunal on 26.5.94. The Tribunal by its
order of the said date, noted the representations
made by the applicants claiming parity in pay scales
with and observed

• The authorities appear to have ^en
impressed by the case put forward by
the petitioners which is the
a recommendation was made by Shri Satish
Sahney , Joint Director (AE), CBI that
there is an anomaly and the petitioners'
case deserves to be favourably considered
by the Anomily Committee.

A



As r«spondents* counsel was not able to state

that action had been t aken by the respondents

to pursue the recommendations made by the joint

Director (AE) CBI, the Tribunal observed further;

• Thus, we are left with the state of
affairs that a strong recommendation made

by the Joint Director (AE), CBI supporting
the case of the petitioners remains
without being examined at the proper
level and being dealt withJi Prima
facie, we are inclined to think that
much can be said in favour of the
petitioners that they are entitled
to pay scales v\*iich have been granted
to the Govt.^ E'c^miner of Questioned
Documents,' But as the administration
has not applied its mind this aspect
of the r->tter, we consider it just and

I proper to accord to them an opportunity
of doing so within the time frame to be
fixed by us .The decision
in this behalf shall be taken on or

before 25.8.94, respondents shall
take a decision without fail by that
time, ^f the decision is not taken
by that time, the dourt after hearing
the parties on merits, may pass
appropriate orders.' If an adverse decision
is taken, we make it clear that the

^ correctness shall also be examined
V in this casejN

6. Thereafter the respondents sought time to

^ implement the above directions of the Tribunal,
and subsequently one side or the other sought

further adjournments. The matter was finally

heard on 19.7,95. The applicants were represented

by Shri S,C.Gupta along with Shri L.R.Goel while

Shri M,M.Sudan greptesented the respundentsi"* Before

final hearing Shri Sudan was also called upon

to furnish a Chart showing the educational

qualifications (both necessary and desire able) j
the feeder grades; duties and responsibilities

(both administrative &Technical) for SSO Gr.l
and GECps, The Same was furnished and is taken
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on record •,

7, At the time of hearing our attention was

invited to respondents' Memo dated 30.12.94 which

is on record containing their decision on the

applicants' representation in compliance of th^

Tribunal's order dated 26,5.94. In that decision,

it was reiterated that while SS(3b Gr.l( documents)

in CFSL '/vere required to perfonn only technical
duties, the c^^cps performed administrative,duties

also as they v^re Heads in different offices.

The duties of the two cadres in the two :

Organisations could not be treated as the same.'

Furthexmore the SSO Grade i (Diocuments) vjere

covered under the FCS which provided for

insitu promotion upto the level of FS.O (Rs,'3700-5000)

v/ithout linkage to vacancies, on cofnpletion of

five years' regular service, subject to other

conditionsn laid down in the recruitment rules while

(X facility was not available to GKGps, Accordingly

after consultation with the Finance Ministry the

applicants' representation was rejected.-

8, Drawing attention to the comparative chart
I

prepared by the respondents in response to our

direction, Shri S.C.Gupta has emphasised that mth

respect to Educational '^alifications the GBCps

require only a M.^ste;^Dagree in Chemistry or Hiysics

with three years practical experience of photography

including seme experience of documenti^ w^ile SSOs

Gr,i require atleast a 2rid Class Master's degree

in the required discipline {Chemistry or Physics)

with 5 years' experience in the relevant fiald^and

as a desire able qualification^ a doctorate degree

in the discipline concerned. Furthermore, ha has



x' .

i (

9 -

pointed oufthat in the DPC for promotions, two
^xparts are re .quired to be associated in
the case of C£.:ps,, Shri Gupta asserted that

apart from all the other grounds assarted in the
O.A. the educational and experience qualification
and the level of experts in the QPc was itself

sufficient to establish that the applicants ,^re
entitled to a pay scale ttlea§t equal to, if not higher
than the GSeps,? As regards those columns in the
comparative statement emphasised by Shri Sudan

containing the remarks of the Qirsctor, CFSl
<•

himself ( who is the Head of the Institution

where ths applicants are employed) that the GSCp
is a Head of an independent Office, whiXs the

applicaffits do not even head a small division and

merely report to a head of division who in turn

reports to a H^ad of ^Office (IQO(A))^ Shri Gupta
has drawn attention to another statement (unsigned)
containing duties and responsibilities of the GScp
which he states contains no mention of any 3dmn,

duties performed by the GBqDs.' Hencs he asserts

that the respondents claim that the GS(ps discharging
adm n. duties in addition to his technical duties

is not borne out ..by facts^-

9 . During the course of hearing, we put it to

Shri Gupta that as the 5th Pay Commission had been

constituted in May3l994 and was now well into its

deliberations, v#iether it would not be appropriate for
this matter to be left to the 5th Pay Commissiosi,
more particularly in view of the fact that if we

arrived at a finding adverse to the applicants, it

might prejudice their case before the 5th Pay Corranission.'

Shri Gupta, after consulting his clients stated that
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their claim for equivalence in pay scales was

frop 1,1,86 the date from vvhich the 4th Pay

Commission's recommendation!§ becarn® effective,

and as the 5th Pay Commission would not give any

recommendations with retrosj^ctive effect , they

' sought a verdict from the Tribunal,"*

lO, have given this matter our very careful

consideration.' There is no doubt that equal pay

for equal work is a concomitant which flows

from Article 14" of the Constitution but, as has

been held by the Hon'ble Supreme Court in

Federation of AIC & CE Stenographers Vs. UQI-

AIR 1988 SC 1291

"Equal pay must depend upon the
nature of the work done, it cannot be

judged by the mere volume of work,
there may be qualitative difference as

regards reliability and responsibility,'
Functions may be the same but the'

responsibilities make a difference,'

Ghs, cannot deny that often the
difference is a matter of degree and
that there is an element of value

judgment by those who ha^/e been
charged with administrr.tion in fixing
the scales of pay and other conditions
of service. So long as such value
judgment is made bonafide^ r5a3onably
on an intelligible criterion which has •
3 rational nexus vdth the object of
diffep5ntiation, such differentiation
will not amount to discrimination,^"

Again in State of Madhya Pradesh S. another Vs^ Pramod
Kumar Bhartiya 8. others- JT 1992{5)SC 683, the Hon'ble

Supreme Court has observed that

"Whether two sets o-F lPc^iirG-r<; -ir. -one in_ the Higher Secondary School^nFtS '
oi.ner in tne Technical School having
cSdt+??;J? qiualification, serviceconditions and status of tte school be pa-id
squal pay v,ould significantly depend ^.pon^"

, A
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v/nether they aire discharging similar
duties, .fimctioas and responsibilities
It is not enough to say that th^
qualifications are same nor is it enough to
Say that the schools are of the sane
status, ?/hat is more important and crucial
is whether they discharge similar duties,
functions and responsibilities,'**

11. Thus, in the present case, v^hat is crucial

for deteitnination is Wnether the applicants are

discharging similar duties, functions and

responsibilities as the GHqDs, In this connection,

the Hdn'ble Supreme- Court in State of U,P, Vs.

J.P.Chaurasia- AIB 1989 SC 19 has observed that

"It is for the administration to decide
the question v/tether two posts which
very often may appear to be the same

•or similar should carry equal pay,
the ansi-ver to which depends upon several
factors, namely, evaluation of duties
and responsibilities of the respective
posts and its determination should be
left to expert bodies like the Pay
Commission.' The Court should normally ''
accept the recommendations of Pay
Commission.''*

• 12, Now that the 5th Pay Commission has been-

- constituted vide Notification dated 9^4.^94 to make

recommendations regarding the revision in the pay

structure of all Central Govt.l Employees, including

the applicants, we are of the considered view

that the Commissions' recommendations should be

awaited because they are an experty body, specially

set up for this purpose^ with the necessary

personnel, experfcies and resources to go into the

claims of the applicants in detail and make a

comprehensive analysis of their duties and

responsibilities, vis-a-vis that of the GEcps,'̂ It

is no doubt true that the Tribunal in its order

dated 26.5,94 had stated that if the respondents
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took a decision adverse to the interests of the

applicants, its correctness would also be

examined in this case, but that order had

not noticed the Notification dated 9.'4.'94

setting up the 5th Pa/ Commission. If after the

settinQ up C>f the 5th Pay Commissioni was, on the

basis of the available and necessarily limited

materials arrive at a finding in this case

which is 'adi/erse to the applicants, v\e apprehend

it might not be quite fairand^-also prejudice^ their
case before the 5th Fay Commission^ On the ott^r

hand, if we hold in favour'of the applicants,
it v^ould disturb the relativkies viz '̂arViz

their pay scales and that of 3S.CB Gr;^ II as '

v\ell as tteir pay scales viz-a-viz SS-l^ Gr.'I in

other disciplines in the Ci^l. More importantly,
it would make the pay scales of SSa Gr.'̂ I(doc^ments )

equal to that of iSs which would be' treating unequals
equally vh ich itself would amount to discrimination
and thus, violates the Constitution.^ For these

reasons, hold that the claims of the applicants

for equality of pay scales with that of the (S,:ps
can bast be considered within the frane work of a

comprehensive, integrated and holistic , review
of pay scales of SSG&Gr.II; SSCb Gr,^ I and fSOs

in the CFSL viz-a-viz their counterparts in the
BPRD and such an experiSfeS^ can be conducted
most appropriately by an expert body such as

5th PAy Commission, which is already seized of the
issue regarding th^ revision of pay scales of all

the Govt.1 employees including the applicants."- in so
far as the applicants* claim that tP^y are seeking

pairty with GHCp,s with introspective effect ,

k
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the 5t^i Fay Commission is not precluded frcm

making recommefiliations from a retrospective

date and the Govtil accepting those' recommendations,
on

and hence/that ground alone , it would not be
/<» 6\0i^

sufficient to warrant our^^verdict on the merits

of the applicants' claim at this stage, when

the Sth Pay Commission is already well into its.

deliberations.'

13, In the result, this O.A is disposed of

v;ith the observations that in the event the

applicants have not preferred any representation

regarding their claims before the §th Pay

Commission till date, they may do so even now ,

if so advised, with a copy to the respondents,

who may forward/^with their own comments to the

5th Pay Commission for consideration, subject

to the Gonmission accepting reccMmendations even

at this stage;'! ]sjo costs,'

( DH, A.\^BAVALLI) ( S,R..451GE)
member (j-j member.(a;;

/ug/


