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1. Uhether Reporters of local aapers may be
allQu/ad to s ee the Sudnement'

2. To be referred to the Reporter or not? %•
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t

In 197u, the aoolicant uas aii.inted cs I- irtant

Divisional Engineer Probation at 3abaiojr and aftar

com ileting the said oeriod of probation in Fabroary, 1 972,

the aoplicant oas posted as Assistant Divisional

•Engineer, Delhi Feleohones, Nau Delhi. In Qecemoer, 1973,

the aoplicant was oostsd as Divisional Engineer and at •
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thd raldvant t».me, he uas looking after installatiqn

I

uork under Tale Comn;unicati .ns tquiement, Delhi Tgleohones.

In .\jrjst, 1974, the aoplicant was involwed in a criminal

case under Section 120 B IPG, 420 IPG and S..ction 5(2}/5(l}(d)

of Prevention of Gorruotion Act and this case is still

sending in the Gourt of the Special Judge, Neu Delhi uhen

the aoplication was fi.ied, Alongu.. th the criminal case,

the deoartment also started an enqjiry through Gentral

\/igilanc8 Commission and the applicant alonguith others

uas found guilty regarding charge of lack of integrity and

on the basis of the raoort of the Inquiry Jfficsr, the

disciolinary authority-Asstt.D.G., Vigilance ^A) imposed

the penalty of reduction of pay by three stages in the time

scale of oay for a period of 1 year and during this oeriod

of reduction, the applicant ui:1 not earn any increments

of oay and that on the uxoiry of this oeri'd, the reduction
future

uiil '^ave the effect of postooning the_£increm .^nts. This

ounishment order is dated 17.4.13J9 uhich was imposed

after consultation with J.P.S.C. in the name of President

of India. Jn the same day, the susoension order of the

aoolicant uas revoked and the susoension oeriod uas left

to be decided after the conclusion of the criminal

oroceedings.

2. In this aoolication under Section 19 of the

Idminiscrativs Tribunals Act, the aoolicant has claimed for

quasriing the imougned order of oun-shment dt. 17.4,1939.
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3. The case of the aislicant is ta.jt the enqjLry

report rit. 31.1.198) is not based on evidence, sat it is

basad on orosamotion and sarmis 's. It is further stated

tha . the aduicB given by the LI.P.8.C. is aiso arbitrary wa.j also

ignored the facts and circumstances of the case. Furtf-iar

it is said that the principle of natural justice has

baen violated as ttie documents referred to by the Inquiry

Officer have not been suooliod. The aooiicant aas not

_ . . ^nnr t before auarding the oanishmentfarniSned ui th the /_

and as' such there is^vi^lation of irinciple of naturau
j a ti ce.

4. The r asponden ts cantested the aooiicatin-n and stated

that the inqjiry has been conducted according to rules.

The aoolicant has been g^ven fullest opoortunity to defend

him=.elf. Toere is no violation of princiole of natural

jjotice. Hjuever, in oara 5 (rij, the resoondents have

admitted as oar orocedura invQqac at the time of iSsSue

of ounishment order, cooy of inquiry report uas not

required to be furnished to -he charged officer. Further

it is aiso stated in oara 4 (vii that the copy of the

inquiry reoort uas not raqairad to be far ished to the

charobd officer before ths disciolinary authority has

passed an order.

5. uJe n.ave heard the learned counsel of the parties

at length. Nou it is a settled 1au that the orinciule

h j
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• r natjra-u justica i- to be apniied even at tha stage after

tha Inqjiry Qfficar has sjbmittad his report to tne

disciTlinary authority. In this casa, the inquiry

•EGdJeeded under Rule 14 of CC3 (CCA) Rul.s, 1^55. In

the caos of Jnion of India \ls. Ramjan Khan, reoortcd m

1931 3L3 135 which uoheld the judnemunt of the eramnath

K.Snarma Vs. Jul passed by hew Bombay Bsnch reiorted

in 1h3B(3) 3L3 449 CAT, it iias been held

specificaUy that whar, :v.r an enquLry has b-en conducted

hy an Inquiry Officar wno has submitted thereoort to

the discioiinary authority 'molding the dejinquent

guilty of the char--s, the delinquent is entitled to a copy

of such a ra-jort and to make a r aor j entation against

it even after the Amendment' ArtLcle 311(2) of the

Coistitutio- of India. It has been held by th e r'-ordships

that non furnishing of the copy is in v/io.ation of rules

of natural justice. The same v/iew has h?,_n he-d by

Delhi .'High Court in II 1931 C33 High Court, Delhi o-312-

Cx-Constaule Randhir Cingh, CRPF Ms. J3I. The Hon'ble

Suoreme Court also cu^'sidared the matter earli-Tr in the

case of K. • . Dixit Ms. J3I r .5)ortdd in 1 -h36 3C h-211B

where it was held that nofi furnishing the oreliminary

report witiated the whole of the inquiry oroceadi gs

gainst tha dei-inquent official.

6. The luarned counsel for the resoondents could not

show as to why the above ratio of the casiS decides by
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H::n'3le SuiramB Court and 'jar-ous othjr courts be no

aooliod to the orosent case.

oy the L;orn :ri cojusaj. for iopl-usfti
7. In fact tha only argument addr a3sed_/b afo ::e us wars ;

that non suooly of the Irquiry Officer's reoort has

oreiudiced the case of the apolicant uho could not make

effactiv/e r aor-s entation against the sama which led to

the miscarriage of justice. In view of toe ab^ve facts,

the imougned order of ounishrient dt. 7.4.1 1j9 is to be

set aside on technical grounds only 1 auing the quastion

of merits oaen.

d. Thi apalicotion is, ther ;fore, allowed in oart and

the impugned order dt.1 7.4,1989 is quashed and set aside

with the direction to the r-soandents that they can

oroceed with the aforesaid inquiry afrash koaoing in view

the orincialas enunciat ;d in the case of Ramjan Khan (su -ra)

aft^r suoolying the cony of the Inquiry Officer's raoort

to the aonlicant and giving him an nonortunity co make a

reorosantrtion against the same. Then the disciolinary

anirooriateauthority may pass /• urdar aft.r due consultation with

J. '.5.C. etc. as envisaged under the CC5 (CCA Rules, 1965.

In the aoive circumstanc :s, the nartiJs to bear their own

costs. The above directions be carried out within thr oa

montf-is from the date of the receipt of this order, (vip 675/g-j
for staying the operation of the imougned order has oucome

i'-frjctjous and is disoosod of accordingly.

(O.K. CHAKRAiyURW)/
lliflJER (A)W/^/


