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In 1970, the anolicant was a3i.inted 23 - lctant ;
Divisional Engine=r Probation at Jabalour and after
comileting the said nseriod of probation in February, 1372,
the anplicant was posted as Assistant Divisional

Zngineer, Delhi Teleohones, Naw Delni. In Becemser, 1373,

the asplicant was Josted as Uivisignal fngineer and at
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the relevant time, he uas looking after iHStailatign
work under Tele Communicati-ns Lgiioment, Delhi Tefejhones.
In Aunust, 1374, the applicant was invalvad in a criminal
case under Jection120 B IPC, 420 IPC and Suction 5(2)/5(1)(d)
of Przvention of Corruption Act and this case is still
Jending in the Court of the Special Jnge; New Delhi uhen
the application was fLied, Alongu.th tre criminal case,
the denartment also started an wnquiry through Central
Vigilance Commission and the applicant alonguith others
was found guilty regarding charae of lack of integrity and
on the basis of ths rzoort of the Inguiry Ifficer, the
discinlinary authority-Asstt.D.G., Vigilance (A) Lmposed
the )enélty of reduction of pay by threé stag=s in the time
scale of say for a period of 1 year and during this period
of reduction, the applicant wi'l not earn any increments
5f pay and that on the :xsiry of this »eri-d, the reduction
future
will rave the =ffect of postooning the/increm:nts. This
sunishment order is dated 17.4.1333 which was imposed
after consdltation with J.P.S.C. in the name of President
of India. Jn the same day, the susnaension order of the
aonlicant was ravoked and the sdJdspension neriod was left

to nhe decided aftar thz conclusion of the criminal

aroc=edings.

2. In this anolication under 3ection 13 of the
Bdministrative Tribupals Act, the asniicant has claimed for

guashing the imnugned order of Jun_.shment dt. 17.4.1989.
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2. - The case of the ad’olicant is taat the engdiry

reyort dt. 31.1.138°% is not bazad on suidance, qut it is

hasz=d on oresdJmdtion and surmis s, It is furthasr stated

tha. the advice given by the U.P.3.C. is alss arblitrary wno also
ignored thz facts and circumstanczs of ths case. Furthar

it is said that the nrinciple of natural justice has

Seen vinlated as the documents referred to dy the Inguiry
Officer have ot been sunalied. The anilicant was not

Cngu.ry dfficers’ ) ‘ _
firnished with tha / ~ianrt before awarding the nunisnment

A  duert . o
and as s.uch there is /violation of »rinciole af natura:

ju-tice.

4. The r2spondents cont:sted thz annlicatisn and stated
that the inguiiry has been conducted according to rules.
Ths asolicant has buzsn g-ven fullest opoortunity to defend
Aimself. Toere is no violation of princiole of natural
justice. However, in para 5 (d}, the roesoondents have
admitted as n:r ~rocedurs invgjue at the time of issue

of punishment order, cooy of inguiry report uas not

reqgiired to e furnished to c¢he chargad eofficer. Further

g e

it is also stated in oara 4 {vii that the copy of the

inguiry renort was not raquirz:d to be fur ished to the

charoad officzr before the discialinary authority has

nsassad an arder,

S Wa naye heard the learnad counz:1 of the sartiazs

at length. Now it is a settled law that the nrincisle
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af natira. justiee 1= to be asnlied sven at tha stage a toer
the Inguiry Officar nas syomittad his report to the
disciolinary audthnority. In this casz, the ingquiry
spsteeded under Rule 14 of CCS (CCA) Rul:s, 1365. In

the case of Jnion of India VUs. Ramjan Khan, report.d in
1331 SLJ 136 which uoheld the judgemont of the vrz=maath
K.5narma Vs. Jol péssed by New Bamﬁay engh r=oorted
in 1338(3) SLJ 443 CAT, 1t nas baen held

specificaily that wh2rv:D an engu.ry has bzen conducted
hy an Inguiry dfficer wnho has sdJbmitted the renort to
the discislinary adthority -olding the deliinguent

gailty af tns charn:=s, the delirquent is entitlzd to a copy
of sich a resort and to make a repr::entation against

it even aftsr the amgndment of Article 311(2) of the
Co-stitutio- of India. £ has heen held by the pruordships
that non fdrnishing of the copy is in vio ation of riles
of naﬁural justice. The same view has H:.n he.d Iy

Delhi High Court in II 1331 CSJ High Court, Delni 0=312-
“x-Constavle Randhir Singh, CRPF Vs. 43I, Tne Hon'ble
Suoreme Colrt also cu-siderzd the matt:r e=arlisr in the
case of K.v. Dixit Vs. JOI c2rorted in 136 SC »-2118
where it was held that not furnishing the »areliminary

rep rt vitiatsd thz whcle of the inquiry orocsedi 3gs

snainst thz delinguent officilal.

6. The. l:arned counsel for tha r:snondents could not

show as to why thas above ratio of the cas:s decides Dy

£~




i SR i,

Hsn'ble Susreme Court and var.2us oth:r courts be no
annliasd to the nrisent case. ;
5y the . :aracd counssi for sgﬂmiﬁ
7. In fact the anly argument addrzss=d/bafore Js uas :
that non sunnly of the Irquiry Officer's renort has
arejudiced the case aof tha annlicint wh3a could nat make
effective raor:sentation against the samse which led to
the miscarriage of justice. In vizu of the ab.ve facts,
the imnougned ord=r of »sunishrent dt. 7.4.11:3 is to be

set aside on technical grcunds only 1 .aving tha guzstion

of m=rits o-len.

3. Th: apalication is, ther:fore, allowed in sart and

the im»yugned order dt.1 7.4.1983 is guashed and set aside

with the diraction to the resspcndents that they can

oroczed with the aforesaid inquiry afr:sh k=ezing in view

the »rincislss enunciat:d in the case of Ramjan Khan {sd‘rq)é
aft:r suaslying the cony of the Inguiry Officer's ranort

9 to the asnlicant and giving him an aonortunity ta make a

rzarosentation against the same. Then the discislinary

: . ajrnranriate
R S, ’ . 1 N
authority 'may pass /. order aft.r due consultation with

Jow3.C. etc. as envisaged under the CCS (CCA Rules, 1365.
In the a3z ve circumstanc:s, the sarti :s to bear their own

costs. The above dirscticons be carried out within %hr:
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for staying the operation of the imougned order has

months from the dat: of the roceipt of this srder.

D=2come

infructuous and is dis-sos
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2d of accordingly,




