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CENTRAL ADMINISTRAT IVE TRIBUNAL
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0.A. No. 1487/89

Delhi this Bth Day of April 1994

Hon' ble Mr. J}P; Sharma, Nember.(J)
Hon' ble Mr. S.R: Adige, Member (A)

Shri V.B. Mendiratta,
Architect,

Son

of Shri G.R. Mendiratta,:

Resident of C-5A/93 Janakpuri,
Neu Delhi-110 058 .
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Shri J.P. Garg,
Architect (On Deputatlon)
Civil Construction Wing,
All India Radio,
Lok Nayak Bhawan,
New Delhi,

Eo)
Shri D.P. Nanaktala,
Architect, !
Son of Shri HeR. Manaktala,
C/o 62/4 Napier Road,
Ambala Cantt.

Shri D.R. Duppar,

Architect, C |
Son of Shri Jiwan Lal Dhupar,

C/o C=73 P&T Quarters,

Ugdala, Bombay-400 032.-

Shri Avtar Slngh,

Architect,
Son of Shri Mela Slngh

" C/o B-8 P&T Officers Quarters,

Indira Nagar,
Bangalore-560 03&,

Shri S.P. Suri,

Architect, -

Son of Shri G.Re Suri, '
Resident of 677, Chota Bazar Kashmiri Gate,
Delhi. - -~ . ses Applicant

Advocate: Shri C.lL. Dhawan)
Versus

Union of India,

Through Chairman, -
Ministry of Communlcatxon,
Telecom Commission,
Sanchar Bhawan,

New Delhi.

00002
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2. Assistant Director (General) (Cu),
Ministry of Communications,
Telecom Commissian,
Sanchar Bhawsn, Ashoka Road, ,
New Delhi-=1410 0O01. e+ Respondents

(By Advocate : Shri V.S.R. Krishna)
OR DER (Oral)

Hon'ble Mre JeP. Sharma, Member (3J)

All the applicants are architects working
ip the telecomm. Commission in the Ministry of
Communication. All the above applicants uwere
promotses to the postof Asgsistant Architect a feedes
post bo the post of Architect, All the applicants
jointly filed this appiication for a common.
grisvance that the seniority list of officers in
the grade of Architecté as on 1.1.1989 had depressaq
their seniority and some of the persons who are
junior to them have been shoun above them. The
name’ of the applicant No. 1 at Serial No. 11 that of
applicant Nos 2 at Serial No. 13 that of applicant
No. 3,4,5 and 6 at Serial Nos. 14,15,16 and 17
respectively of the aforesaid seniority list.
The applicants, therefors, challengsd the Memd. dated
11.1.1989 by which the provisional seniority list
was circulated among all the’uorking architects.
The applicants made representafidns but not getting
any reply, they jointly filed this application in |

July 1989 and prayed that the seniority list as

circulated by the Memo dated 11.1.1989 be quashed and

that the period which the applicants spent on the
post of Architect on adhoc basis with effect from.

20.2,1980 preceeding their regular appointment

with effect from 9.4,1984 be considered for giving
them seniority in the grade and the seniority list

bs revised in accordance with the decision and
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‘and ﬁrinciples and law laid down by the Hon'ble
Supremg Court. They should also be granted :the: .
consaquential benefits in the svent of the grant of the

reliafs as said above.

2. The respondents . in their reply opposed

the grant of the relief. -  They stated that there wers
no rules before 1973 and the rules for recruitment

for various posts in Architectural discipline and

' R&T Civil Wing were published in theé year 1973.

The lowest gazetted post i;ioﬂZRgsistant Architect

ahd ths next prombtional post is Architect. The officer
who have put in 8 years of regular service in the
grade of Assistant Architect are eligibls for
consideraﬁ.an for promotion as>ﬂrchitect; If suitable
candidates are not available for promotion the post |
can élsd be fillad up Ey direct recruitment..Since

the applicants were promoted to the grade of Assis tant
Architect in the ysar 1975 and trereafter they

can only be‘eligible‘Fon_only'prnmotion on complstion
of 8 years of service in the grade in the year 1985.
The meeting of the DPC held in 1984 cdnsidgred the
promotion in the gradefof Architect on rsgular basis and
on the basis of selection recommended the applicaﬁts‘
for reqular appointment and the same has been acceptsd.
The UOfficers who were recruited directly through

Union Public Service Commission in the year 1983-84

. b ~ .
haye natura;lxéﬁTgéed senior to the applicants,

3. It is further contended by the respondents
that the applicants were promoted from the lower

cadre to Agsistant Architect in-the year 1971-72
only on adhoc post. The seniority list of Assistant

!
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Architect was circuléted on 7.6.1978 which had never
been challenged or neither any rapre?eniation was
made4sh0uing the positiod afic the.applicant in

‘the gradé of Assistant'hrchitect. Where they have
been shown :as reéular appbinﬁee to the graée of Asstt.
A#bhitect from the year 1975 and therefore after

a decade it is .not open té them to challenge that
position in the senidrity list when they have already

been promoted to the next higher grade of'Architecp.:

Cbe 1t is not disputed that tle applicants

werse given adhoc promotion to the post of Architect

in the year 1980, None of ghe applicants had completed
a statutory reﬁuirément of 8 ysears regular service in
the‘grade at that relesvant time.' It is not possible
to promote a person on regular sb&gﬁ;i without
attaining full eligibility for the purpose. In

view of the above f‘acti fi*;chaiscousrtl:téetredret.%]é){: the
application be dismissed as devoid of merit. Ue hasre
heard the learned counsel for the applicant and

also perused the rejoinder in uﬁich the applicants
have raiteratéﬁ the averhents made in the application
,though-basia' facts replied by the respaondents in the

counter have not been disputed.

5 The first contention of the learned counsel

is that since they hav; been working since 1980 without
any break conﬁinuously having not been reverted any
time till they were regularised in 1984, for all

purposes their lsngthvbf service in Architect be

counted from that date. We fail: to asppreciate

‘this contention. The learned counsel has rightly

1

corceded “that“the ‘seffority "tist of “Assistant Architects
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circulated in the year 1978 has not been challenged.

- 5 =

In that seniority llst the ‘position of the applicants
in the grade of Assistant Architect shoulng their
regulaf appointment is with effect from 1975 and
thereafter (Annexure A II P 34)., When a factis

not challenged at tﬁe'felevant time and a}so no-

relisf in that regard has been prayed in the present

7

original application, the Tribunal cannot maks out

a case for the applicants. It is a fact that there
wera no recruitment rules for the post of Assistant
Architect when the applicants were given promotion

to éhat post in the ysar 1971, 1972. The recru tment

rules camg in vogue only in the year 1973 and

enforced thereafter. Normally the length of service
in the absence of the recruitment rules dstermines

the seniority in the parti cular grade. The gppoint-

‘ment letter of the applicants as Assistant Architect

has not been Filéd. The respondents in their
counter have stated that the applicants uere appointed -

only on adhoc basis as Assistant Architect in ths.

. year 1971-72. Uhen this fact uas specifically :

taken as a defence by the respondents in the

N rejoinder the applicants uere expected to throvgh

light on their initial appointment as Assistant
Architect. fhey have not dons so in spite of the
opportunity of rejoinder available to them. The
contention of the respondents, therefora, hés

to be accepted that the applicants were appointed

.on regular hasis
as Assistant Architect /uith ~effect from December

"4975 and thereafter. In vieuw of this fact that

the applicants Kave not challenged’the .seniority
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list of Assistant Architect made known to them as
early as in the year 1978 and Further not assalled
that senlorlty llst, elther by a representation
administratively nor seeking a JUdlClal review

garlier or in this original application, now tha
bensfit of that

TrlbunalLCaHHOt give'thquperiod for which they ©

aspires The adhoc period, therefora, they have put
in the post of Assistant Architect cannot bs
taken into account fo counting their tenure of

service in the post of Assistant Architect. .

6. " When one issue has been decided that

the applicants aré reqular appointee as Assistant

‘Arcﬁitedt with effect from November 1975 onwards

then the recruitgant rules which came into force

in 1973 have to be given effect to afﬁ letter -~ and
spirit both. Thare.ié no challenge to the
recruitment rules, The‘recruitmént rules provides .
8 years regular service in the feeder grade of
Assistant Architect. The service rendered by the
applicants oniy after regular éppointment by tte

DPC can only be Eounted as eligible service for
promotion to the post of Architect, In view of
this fhe épplicants qualifies for bsing considered

for regular appointment only after December 1983

\

" and thersafter. _The recfuil tment rules also

provides that when the mode of recruitment by promotion

- ment
Fails, in that euent the direct recruif/has to be

observed.... . The applicants qualified as said above

in NOVembér 1983. The respondents, therefore,

resorted to direct recruitmant and‘certaiﬁ dirsct
recruits have joined on substantive post oF-Architect.

Those recPHitmand pHiss - directrrecruits who have

joinad according to the racruitmént rules on

substantive posfs cannot be placed junior to the
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applicants who have been regularised in thseir

' appoihtment of Architect-after a DPC was held

in the year 1984. ‘The applicants therefore cannot

i have amy grudge-on‘this, None ‘of the applicants

was eligible according to the recruitment rules
for regular appointment as Architects prior to.
November 1983.' The respondents have only folloued

the rules which are statutory in naturs.

7. " We have gone through the impﬁghéd‘seniority
list circulated by memo dated 11;1.1989’and we

find that there are certain appointees of 1983

and 1984. i.The‘date of fegﬁla' éppoinﬁment in

the grade is‘shoun-as April 1985.  However, the
learned counSei for the applicant at the tims

when thé(judgement was being dictated has shouwn
a.ﬁrﬂér by the respondgnts'dated 25,5.1985

whereby it is said that they have bsen given regule
appointment with effect from 9.4.1984. This
document cannot be verified at this stage when -

the dake of regular appointment of the applicants

~in the grade is given as 9.4,1985, -/Bg? that as

it may, the seniority list vis-a=-vis direct

recruitment cannot bs  interferred with unless

those who are likely to be effected are not also

: A : Was
made parties before us. The applicaticnéfiled in

April 1989 and till 1594 the position.vis-a-vis the
seniority list,' : have gone thrcﬁgh Ligt change

by 3ubséqhent promotion if any. Mo picture has
been depicted before us for all this p=sricd.
However, the learned counsel has placed reliance

on the cése of A. Janardhan reported in AIR 1983

P 769 and certain other decisions of CAT reported



T~ — —————

7

in 1988 Vel. 2 ATLT CAT Short Ngtes 48 B.K.5 Saga .

Ram V. Unlon of Indla and others. In the -case of

A. Janardhan at least one of the direct recruits uasa

party. The prlncxple of natural justice. lays doun that

" no person should be condemned unheard. A party who

is not before 'us cannot be placed in a disadvantageous
position for no fault. The applicants should have
impleaded them if they wanted any relief against those

personsS.

8, In view of the above facts and circumstances
we find no merit .in the application and the same is

i

dismissed.

. B,
(s.R./d/ae) (3. P\. Shar";;

Membar ( A) K , Nember(J)

#Mittal*




