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IN.'THE CENTRAL ADMINISTRATIVE TRIBUNAL ,

PFaNCIPAL BENCH: NEW DELHI

DATE. OF DECISION: 4,6.1990

1. OA 896/SB

BHRI MOHINDER KUMAR. ,

VS. • . . ,
UNION OF INDIA OTHERS

OA 505/89

SHRI yi.JAY PRAKASH ?< OTHERS
•v3„ • .. •• •••
UNION OF INDIA & OTHERS

1677/87

SHRI SURENDER KUMAR

vs„ •

UNION OF INDIA OTHERS

4, Oft 2109/89

MRS. SUMAN TEWARI OTHERS

VSo

. UNION OF INDIA & OTHERS •

SHRI , ANIS SUHRAVARDl ' ,

SHRI JAGJr SINGH

5. OA 1319/89 . . • ;

. SHRI-SANJAY SRI VASTAVAS^ORS
'VS.. -: \
•UNION OF INDIA S-c OTHERS

6-. 139.7/89

SHRI SANJiV SANGAR S-; OTHERS

. • -VS
UNIDN OF INDIft OTHERS '

APPLICANT

RESPONDENTS

APPLICANTS

RESPONDENTS

APPLICANT

RESPONDENTS

APPLICANTS

RESPONDENTS

COUNSEL, FOR ALL THE ,
ABOVE APPLICANTS AT SNO;1-4

COUNSEL FOR ALL THE ABOVE

RESPONDENTS AT SNO. 1-4:

APPLICANTS

RESPONDENTS

APF-^LICANTS

RESPONDENTS
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7. OA 1402/89, •

- :SHRI NIRUPAM PAHWA OTHERS
VS.

UNION DP INDIA OTHERS

B. ^48i /B9
3HRI KRISHAN'KUMAR
VS.

uoi'"-; ^ ;;

1489/89 V

KUM. GEETA RANI
VS. • •.
UNION OF INDIA OTHERS

10. iA-90/^$.
SHRI VIJAY PRABHAKAR' Sc .OTHERS

• VS.

UNION OF INDIA 2< OTHERS '

11 1693/89
SHRI ROHTAS SINGH • • -

VS„

UNION OF INDIA OTHERS' " .•

OA 1813/89
SHRI YUV RAJ SINGH Sr OTHERS^"
VS., .
UNION OF INDIA OTHERS

-DA 33/90" • ^
SHRI WARESH••"KUMAR •
VS.

UNION OF INDIA-?<• OTHERS ,

14. OA 1677/89

SHRI BRIJ BHUSHAN
, vs, ••

UNION OF INDIA OTHERS

15. OA 1676/89 ' .
SHRI iJlNESH-KUriAR / . '
VS. :

UNION OF INDIA OTHERS

16. OA 1942/89

,KUM. SHAHSI SHARMA ,
VS»

UNION OF INDIA OTHERS

APPLICANTS

RESPONDENTS

APPLICANT

RESPONDENTS-

APPLICANT

respondents

APPLICANTS

respondents

APPLICANT

RESPONDENTS

APPLICANTS'-

RESPONDENTS '

APPLICANTS

RESPONDENTS '

APF'LICANT .

RESPONDENTS,

APPLICANT

RESPONDENTS.

APPLICANT

RESPONDENTS

>



17, DA .2056/89

SHRI on PRAKASH

. -VS. • •

UNION OF INDIA S< OTHERS , , '

•SHRI B.S. MAINEE

SHRI JABJIT SINGH

IS. OA 1376/89 . >
KUM. RAM PYARI

• '. -
UNION OF INDIA 8/ OTHERS"

19. OA 1377/89

SHRI AMRIT K:AUR
VS. . ,
UNION OF INDIA S< OTHERS

v' 20. OA 1379/89 . .
^ ARVIND KR-. PATHAK

VS.

UNION OF INDIA OTHERS •.

OA 1383/89

KUH. RANJANA NARANG-
VS. •

UNION OF INDIA ?< OTh^ERS:

SHF;I B.S. , MAINEE

r -IH

SHRI RAJESH YADAV

.'22. OA 1334/89 •
SHRI SHIV MOHAN GUPTA fi/ORS
VS. \ ,> ^
UNION OF INDIA OTHERS ' "

SHRI A. SIDDIQUE/.. -1 ..
M/S.SAWHNEY«/CO; ^ ;

SHRI vJAGJIT SiNBH '' ' '

23. OA 1908/89 . , „ '
SHRJ A. K„ TEWARI • r'

•.VS.
UNION OF INDIA dTWE^Ri"'-'"'' :^

. SHRI V.P„ SHARMA

SHRI JAGJIT SINGH

\

AI '̂LiCANT . • • •u,u

RESPD^IDENTS

COUNSEL FOR ALL THE ABOVE
•APPLI CANTS: AT ,SNO.. ,5-17 • -•

COUNSEL/FOR^ ALL THE ABOVE
RESPONDENTS AT SNO.5-17

APPLICANT

RESPONDENTS

RESPONDENTS

V •• ••

APPLICANT,

RESPOf^DEtSiTS

ARP^IGAMT v '•

RESPONDEiMTS .i-vi,,- xV

COUNSEL FOR ALL THE- • .
. APPLICANTS AT^ §N0u.lS-2^K .sfn'

.COUNSEL;;JTOR. ALL,: THE :. r, i "
RESPONDENTS AT SNO 18-21

APPLICANTS "' ' ? ' •••

respondents /' / " ' ^ '

COUNSEL FOR ;THE.' APPL^TCAInT"
AT S.NO. 22 • • • • • .

COUNSEL FOR THE RESPONDENTS"
AT SNO. •22. .

APPLICANT . '--i;

RESPOisibENTS ' - ^ i -

COUNSEL FOR THE APPLICANT

COUNSEL FOR THE RESPONDENTS



24. OA ,1499/89;^::;;; 1:
SHRI , BRIJEBH 'K

• vs;-''
UNION OF. INDIA S< OTHERS -

;:SHR I; AN IS- SUHRAWARbY,

SHRi ,JABJIT SINGH ,

-APROdANTS;;- '"

;.RESPONDENTS ;

CQUNSELv FOR -TH^ -^PFLi CANTS AT
;sND. 24: :: • ;5•j',. ; •::' .•';

COUNSEL FOR^ THE. RESPONDENTS AT
•SNO. 24 ,7;"-/ '' \

CORAM:-,': " , V ••'rv. ""

THE HON'BLE MR. 't.S.OBEROI, MEMBER (J) ,, ./ V.

THE HDN'BLE MR. I.K., ^"^SGOTRA/ MEMBER ^ ^

' j;^r::(DeriveHed ^-b^'-Hon-eie

This application has been filed-by •

.^ionQ with fifty other '-Mabi le Booking Clerks .. -f ^

19 of ths Admini'Stratiye Tribunals Act, • 1905. . . BefQf'lf. ^

this case, we feel'it. _prop^r:-and;,imperative to^^del in the

• historical, perspective in which the ^present and. rest.
V' ;c)i= : ijatch of applica^ being .consider^d^^^^^ applicants

' were^;apppinted as"\^ the .NortrterhfRaili^aj/:;^ dates

-from vthe7 year :1985. onwards on temporary .^nd jiiourly rate •of
/ paym^rfV^per :dayi/; '̂ Vrh^^>had ^wot^ke^ their

services vtd'v
pkper to ..^.the

' ef feet'-'that s'̂ ••ry'•''•''• / •V'v , ••,';.•.•••./ •;•; •• •; • • '

;. . -7. , .; V .., "a^LIi '̂ obXle Clprgs; wof^ki^ng;

' • distharged forthwitH :as_ desired- byythe. Bc^^ /. .-.v

: v.,1'

>1,

• Cv
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-Chal lengSng the above orders as illegal and arbitrary,

an application No. 1174/86 under 'lection 19 of the Administrative

. - Tribunals. >^ct, 1985, was fi led.: ;^ .(Appl icantS :Np. l,, to- 43,Df:,tha
present OA 996/BB were also -partY • to OA •1174/86 also).. The

Tribunal viBe in'terim "order d '̂ted. 24. 12. 1986 stayed' the operation

of the saiG discharge order. The petitioners in that application
had prayed that;-. ' . " • .

They are entitled for regularisation of their service

and absorption against regalar/vacancies of Mlnisiry "of
Railways circular Hio. E(NG)-li iM/F^CI/BO Mjd 21si fipri
which pnvigages that "those volan:te8,-s/MBCj'who have been engaged.

^. oi^the various Sai Jjj^ys ,^qn ..j^ertsin,^ ^rper :hog;r, , ,-per day-may
be considered, by you for absorption against regular vacancies
proviasa- that' tfiSy rtavi &'m{nimum^quaUfic^ati^ fo^
a..rect recruits anj have put in'a' miViroum ^of three "years service
as vKLiri'teeFs/lSS:- ThW'siid circalar''fur4er provf^

ia> Screening Tor their absorption should be done' bv

'WeVVicS "fliotaission
•: •concern^ed"/ •y" -y'v.';

- ^ tconcaived in ,p^,rsuaoea.
of 'ihajTecqjpj.p^io,^

in thpir tWrd p^prt .pn commarc tel .Md; ^ Annexure
P-4 <pages 37-40 of the paper ^b^o.). The relevant extract :o.f .he ^
schefi^^ i%/^pnpd |̂;|=d^ h^:^eMn:der.!: - . ., J ,

The -ommi ttee ..appreciate ..thVidea of

re.qui si tinning the services of volunteers' from
V- 5
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• '• ' amdnoH students ;E3n=7dauQhters arid dependentE of

• •, .'r>,ilw=y employees as jiiobile bpoi^^cinQ clerks ' to

v.- - '̂ work outside thei r -col lege ht/ufs bn payment ":;pf . . v

• \ • some honorarium during peak 'season or sHprt 'rush •

periods. Such, an iarrangement Would not oniy.,:help v.

'.the ,low. paid railway employees to supplement

their income but also generate among the students

•• ;van . urge to lend, a helping'hand to the railway

; Adfriinistratipn . i p. .eradicating ticketless .travel.

' -T therefoWe,. lik^ the Kihistry ,

' " '"of ''Railways tc take actiye steps. to extend . .this

'• •''E'ystem''' 'whG^re'f^Ver it ;.may be 'warranted. ' At ' the

'' ' 'same' "tTme" cars; will have to be taken to' see that

''' '' " '.'vested " interest • do not develop t?.nd that the

" objective of curbing ,the' incidence ,of ticket'lEss

travel is efficiently sub-served vvi th .due. regard ..

' i'.tp ' ths' need for.!effect,l.ng ecohomy in all " areas

" Vrbf.,'Ra'i 1way ,operat,ioh«;". '(Emphasis supplied), .

"'fKe 'Rai 1way ^he .ab6,ye rec.dmmendat.ian .'.^nd '

dirsctfed '"^he ' .Rai Iways ' vide circular No» 70-TGr/.106/(£)8 _ dated
.-' •? :.^^ ^ ' ';1 'V;-' /fev'--; v

17. 10J'1''970. to. develop a ^scheme .for. e.mpioyment of yqlunteers,, -from"

: '^the '. ,5tubeh't; sdns/daugh.ters .:and dependshts . of Railway

..--•emp.lGyees - during the peribd for peaRvV-ush hours on the' pattern

obtaining .bh .^some ra,i'lwaVs', in consul t.at.ion wi th their respectiv.e

FA S-r G'ADs-v- '̂ '̂ The .scheme was. •later decided to be discontinued ' on

. , •' l4.8f:l.981.('.'''^ Dh V-reconsidera.tic)n " .df the matter ^t, the -

\ '•instahce^ dfJ'Watid Federa"!; loh'pf Indian 'Rai iwaymeh, the Rai Iway;'

A
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. Boa ; took a .decision vide their- • circulat" .. letter No.

E (NGJ i T/84/RC-.3/8 .dated • 21.4.1982 to absorb these MBCs against

regulaf• Yacancles subject to the conditions referred to .therein, . V

The F^ai 1way Board on a further rspresentation by the same' labour,

f edefyat i:bn 5 - asked the Railways vide 'their circular No„

E,(KiG) ,I I/84/5'C3/8 dated 20,4, 1985, that Volunteers/MBCs engaqed

prior to 14.B.1981 and who have since completed three years

.service be also considered for regular absorption against regular'

vacancies bn the same terms and conditions as stipulated in the

circular dated "..21. 4.^1 982 except ' that . to Jbe'.".,^1 i'gibie '' -..'for

.screening's a candidate should inter alia be within the prescribed

age limit- after .'.-taking into account the total period' of

engagement a-s- volunteer/MECs. In actual practice the scheme was

net discontinued i^J.e.f. 14.S,19S1 but continued thereafter, with

implicit or e;;pl.icit approval -of the competent, authority. This is

apparent from the fact that-in spite of the cut off date being

14.8.19S1 a large number of MECs were engaged in or af-ter 1984.

These MBCs th.us, becama ineligble. to take the.benefit of the

aforesaid provision for absorption against regular .vacancies. The

Cp^ntral Administrat.ive Tribunal considering 'ail t.he"^ rsleyaht ,,.
••'•facts allowed the petition filed by the petitioners in. OA 1.174/S6

..^.f ixed -.the cut ..off date as .17. 11 „1986 in 1ieu ..of 14,8.1981...and

In i.T:E judgement the Tribunal observed:
I :7

"Orice ..the , .Kailway Board had introduced a scheme . o.f

regularisatipn in respect of the Volunteers/Mobiie. Booking C-Lerks .

and the scheme had in effect- continued till 117th Nove-mber, ..L9,86:

with the. tacit approval, express pr._ imp 1ied, c.f., th^-., ^Railway: Bps
when they came .out with alternative measures for copinci with rush i

. • •• • • - ' 7. . " • ^ • •• • i



3f {p,assen,9srs during peak season, , restricting the scope 'oJL^the

• ^.reQularisaiibn^ to those who -were", 'employed prior /to

_ 14. 8. 19S1._,. the. so'. cal led cut of f "date when- ' the decision ; "

, .discontinuing the scheme was taken-but. actual ly. riot implemeh'ted,

" wqu,1-4, vb-e ..cl.e.arly, discriminatD.ry, arbitrary and'-''violatiye: of -

. ' . Art icle 14 of the Constitut ion. , .A11 ;-vplunteers/mob i le Bodking

plenk^s .who,, were snQaged oh or before 17.11. 1986 would be entitled

; to reguiarisstiph of' their services on completion' of three years,

of set^vice subject to fulfilment of oi:her conditions as spelt out

-in cl^Uc Nai ; E^;(NG) III-77/RCI/S0, dated 21.4-> W
II/.8f/SC3-/8,.dated 20. 4=1985. issued ' by the Ministry '

• • : Railways-!, 'V .'S'

5. •• . The •respondents,V-(the Railways) preferred-an BLP against • '

the judgement •of • th's Tribuhsl %'n 'OA; No»^ /.11-74./S6 ..dated ,-28'8. 1987

in the Supreme " CDLirV-ci^alsaid,; .• order, • whi.ch- w.as .

-. reg istered -' as'SLP (C-) Na.'r4blQ/87 between^ Secretary,. ,,Hin istry, , of.,

- Rai Iways and other;^-'/"-pi'̂ .t Mehjta and Others-, ;-••

respondents^ • •.The;, Hon'ble . Supreme Court passed :; the ^ifpi lowing .•

•order -in the said-^LP ;dh • 18. 3'.'1988s/.'C. ;. .. , ^

^Vp i:t'̂ -;iH'\'th6•l3efr^ iQn.i:--^/Bai;---f at ten n̂hear inoa'

':ybbth'"thfe 'sides ;we; would,clarify thatvtbr ;the. '-s^ke ; of

': - -riniihtk -the •d^te" 17.5ll.k t9B& . asy,accepted. tjy, . . "che ,

•"Tribunal'cut;^of f 4aW-:.bui; tho^e.'; V

' , - qualified by putting three years' service .by 31...:3vl987- •

'"''-ire ''Entitled "'"tb''^the'benefit. of^..-ths .order",. .(-Emphasis .

- - : -^ppl-ie^)',->y:-. 'y

• ,*ftTR .i98^"< I") SC, 380'.H Kehta .S '̂ D.therS' Vs.. •. lUO.I-:: Cthers., :

:8.

.. ' 'i



^/: Apprehending , that :servicBS-wi 11 be terminated -ihe
•splicant& filed: civil Hiscellanebus .Peti|:ion no. 10296/88 seeKin^ - •

' ' diredWons/fgri^ of Vthe ^cirders passed by the ' HQn;bie ./• •
Supf-em^ CoUrV pn- IB. 3. 1988.7-?^fter.;hearing matter the" Hon:ble//:-

•Supreme' ;CpufH •passed the following orders in the CMP 10296/88 of V/
9.5. 198Sr.

; 1 ;J.n.

• ••"It . is open to the,petitioners to lay th'eir claim ih an

independent"petit ion if they so choose."

After the above ;orders were passed by the Hoh ble

Supreme Court., , the.respondents vide Diy isional Rai lway , Mahagdi^, ' •
Northern Rii Iways' ' •:letter'':Nd. ; CI ID/34-CN-M'r?inip/S4 ' '- datfeti - A

•f'ifl'5. 1988 .decided -that: . • '-'i; "

Tb-" : HbbiTe^ Bobl-i in^'i Cdierks wl>o ^V^ere ,engaged, pri^, to ^

•i7 19'Sd Shd wHxi-'h^veo hot a.qmp l^ted--J:hree, yeaps sB.ryfc:i^ to^ be

•counted. ¥rf •" -ii.^ei:^3a09Snd;ays' ^D:f c^c^tualjwprking' ;days • to_ ^.

•31 .^3?„'-F9B7:--V-epeat '̂r3tr3?^-l'9Q,A) i, .their further .engagefiipnt should be ,

stoppS^I''fdrthw'i-'th.• uy::

As 'a hefsuit-/the ,servieesvpf; , ::tho5e-j Volunte^rs/lipbi le

!'ClerRsi;whe^^were;:enQaQed p^iop^to^IJ.i-l? l'?S6 ^a had

not VD%leted-Hhe ^!^eqiaij5ite'fservi^e:,gt tbrff yearS;.,.uptQ.,:5j.:^

eithe^-proposed-: ttf:;be .,d or ^actually . terminated y

vide' '•DRM, '": Nbrtherh^ Rai lwayy s:...letter•,No. .CIID/34-CN-MJ/I.n dated

i2*Sv-J988..\- /:•: . •• : o :>; : ••/ . ' ,

• •;.;•.. :7j-,e .'prs's-s;nt -r ,;.a.ppi i cation. ,. No,. - .896/88,was .filed on

16.5. 198B under Section 19 of' the- Administrative, Irib.una.ls Act,

1985 -and'-tine 4pplHc.a-nts-' pT?^ylBd^ -^;f^; ;d^i^c;t;i6hs^^
to regular,ise . thei r service after completion of three years';

q



service a& per the judgement of "the Tribunal- 'dated 28. Q. 1987 ' iLi.n

DA • Nc.;. 1174/86 and to restrain them from implementing their ^

orders dated . 5.5.1988 and 12.5.1988. contemplating

termination/terminatinQ their services. The said OA 896/80,,

however, was dismissed in limine by the Tribunal •on 17«5.1988..

An 3LP.(C) 7830/88 along with several other writ" petitions was

thereafter filed by the applicants in the Hon'ble Supreme Court

which culminated in the Hon'ble Court's recalling their order

dated .36th'September,^1988 to the effect thats

- . -• '-fiAje • recall' dur ' order dated 198£!' and "direct the said

•' •SLF ' to' "'be 1i'sted 'oh; 5. 10. 1988 f or pre! imin'ary hearing

--•"sIoHq'':;" rt'it'h • ' cdnriected- "writ " '•petitions.-" • '(emphasis

" "''"'supp 1 ied5 ''

The . matter was..t inal ly ^heard on 20. 2. 1989 when their

Lordships of the JHon'bleSupreme Court.passed the following , .

order; , . .

'^•'he Tribunal disposed .of ..the Cjlaim. by referrinQ to-, the

directions of this Court dated, ISth of March, _1998 ih ..

Special Leave .'Pet i t ion Mo. 14618/87, - In the ,n]ieant ime

the order dated ISth March, 1988. has been recalled and
\ - ...

the Special Leave Petition is yet to be ...heard. '.In the

c 1 rcufnstances . the impuoned order .of the Tribunal .. dated ,, ,,

' 17.5.1988.15 vacated,- and the matter shal 1 stand restored . •

before the Tribunal for disposal in .accordance . with

law". . (g;ajphasis suppl.ied) , . . , ; -, ; •

7. •! The matter waW'^th^^rea'T iDrdught up before, the Tribunal

throughi^Wt-ttion "No.''I98<?"wheri'OA 8^6/88 Vwas ; • '



restored to its position. By way.'of . interim order, the Tribunal

directed' the respondents that the app1icants who , are .engaged

prior - to i7i1i.1986 and whose services had been .terminated w.e= f .

12.-5. 1988 • be f-^stored - to the position^ as . it was prior to

17.5. 19SB''and that th is woul d be sub ject. to the f.inal decision in

the 0A= ,0n<^- month's time tias given to the respondents to comply'

with' its order'.;' ' ' ' > '" • ' ' ' . ' .

• "S. . The ap'pl icants OA No;, .... 8*^6,<83 .have- pleaded . .that- the :

Hon'ble Supreme Court: wh i le...accept.inQ17. 111986 , a^ cut..,qff .date

intended , to en large .^the, benef i t con.ferred, by .the .Tri,bunal to- al l

those who had been , engaged prior to ,31 ,.,3., 19B7-, . It .,baB beep . urged

that the Hon'ble Supreme. Court's order was not- restrictive but

Bxtensive,, The respondents however have chosen to /interpret 'the

order- of the Hop ' b le Supreme Court ''of'18. 3.'19SS in a ' pre judicial

msnner -^^iith ' a/''view to t'ermi'riat.ing the services of the 'peti t ioners..

and to deny the benefit of regularisation. It is further averred

that the S.^preMg 'Cdurt has'nowhef"^ directed the respondents to

dispense A'Tth .tte 'services';, of .'.the "'peti tioners who "'h not

comp iet'ed ''M^ee'^'year'^ of seVvice'a;s'''"dn 31. S. 1^87.'. V ' ' ''' ' '

c

9.; i' -;. The r^s'pondents in '-' their ;"writte,n statement • .have

submitted----that-tte 'c(ppVi'cants'-"'Na-.'- ''4'4--51' -i B9'67S8'li<^'r&"n'^Ver

party' "in .-• D'A"No. if7^)^86"

cannot j theV--efore- '̂- ---^ the '••- bene^-i t•'of '" trhe' "^j'udqehi#nt' ' 'd"?' t

Tribunal dated 28.8,87. The app 1icants N'o.f 5 , and'"!27 wers' '-not

disengaged, ^.in -terms; of orders,..dated^ 12.:j5.^1^a,;and t̂h^ ,they, .-.^are •

contin.uing ..tp .work,.as they,'jiad .compl eted,, three ,years (1095 dav.s^ '

. 11
'I r-*.



of ,sef Vice as MEiCs., has been, ur-ged ;by the >-^esponden.t4vv,that .

• • df the Tribunal-; Satid .
28.S.19B7 ^^ide. their judgement dated'-ie.3.'l9BBt^ ex tent that ' :r

V -person^ ^ouid;be enU -SoVhk^^:;:
put in three years of seryice by .31.3. ,1987 and who "had ; ,been '

•^Ks^dy .prior^^^'the'';'^ailwaP'
respDridents. accordinQly -took s disengage those MBC's/ who

had not comp leted three -:Vear£i;-.of "service upto Vsi .3.1987, eveh " '
when they were ^engaged prior ;4ib 17^ 11. 1:986. .•,ponsequentVto . the • ' ;
interim o '̂ders, of th^, .Tribunal ' dated , 10.5.1989 all the ^

• petitioners -^ere however .put back'W'duty'. ;' It 'W also contended !
thar petitioners at SNo. / ,! - -43 who were, party • in Neera^:' ^

Vs.;- •Ubi case,- DA r^o= 1174/86. ;were in any, case taken back on. duty'
after the .Hon'ble Supreme Court had .recalled its orders dated

•V f i r- ,petition, , ^herefonev.;j was.--;4,n-fructuous.. The

:•r seriai^-Nos.;; 44-^i ,r-i-were,--,not::,entitJed ' to' '-'these • '

;.-bene|a.;t;S . they.;;.wers not .parity.. •.-.inr.Neere-Mehta' :Vs-^ . UOJ,.; . DA ' '

^ ;.. therefore, ^ .. set ; -.u|D- ^iheir/-^ claim,

-i;:.,fi^rther^i^ated:- •

-.6„ 1;0 |̂987,m tin^.i9h;.;; r-he -wasv/enga^ pe^itiioher^ ^ .

' 13.5.1988, ;the-;petii:it)ner

; 4 —^. ; :• petitioner- No, 50 on 6,.7.1985,; >=?af ter. :

;:.r!5;av^%sVi^oi;?i;::4d^ ,abou± •^threej;fflon.ths. ;•.. '

: f H \

';appi;i>earfts haVe^ cfverred ^^tha^^ '̂;^^

OA-,NO:y; -^nd >QA- 896/88 -.are -sep^aratt-^nd

a 2
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Ji, •;. TheJpp'ints of la\w .and fact raised in OA No, B96/^B,__ are

' general ly the '-.same, or 'similaV^ which' have be^n covered in . the

•• ' %^i^unal '' 5 jddQement dated '28; 8. 19B7 in OA No. 11,74/86. : .

• part icuair OA .No. .:896/8B the', app 1icants have by way of .rel ief

- • prayed for ' Kegularisation of their service after completion of,

three years'..of service from.,the date of engagement which "is on

or before 17.11.1986, :. as . per the Tribunal.'s orders . dated

28.8.1987._paEsed' in OA No. 1174/86. .The add itional'prayer 'is

that - the operation of the order dated 5/12.5. 19B8, con^templating

termination of services^,of the MBCs, whci were engaged prior , to

• i7'..l 1. 1986 and have not completed three years' of service, be

stayed r
oei-'o-

: ' cr-.

e-i" , Xh'B'is.fecDnd',! groap'^ 6T^.'Q0iS vis.; -- .OA Wbs.," 33/90; 131^/89 and

v̂!??;.if3:34/S.9 sfb:' tho'sej -whet^e^- the •services'-were' terminated 'cfahseqiient
. ACto,. ivthe SupreiJife-'^Court^y" o-rdsrstclated''B. 3.^1.'9SBr'\ They ^ere also

;n/employedv-ptiofrMtD'.17. 11 s:1986v i The relitif -prayfed f or • in'these OAs

^ .tpr4HeC;:r>ili5fs'' ;iFi''lOA:^ others '^Ktept''that

•vD thB::,.;;^Gid;ii.t ional rel ief prSyed"'f Di-> ' is ' ii-^eihstitemeht ''wi t tiackw^Qes

- Ifor; .tth-eii pef-'iodc^^f icom t̂he" date ..'bf terminat ion- '^;tb ' ,the"^-d^ate -'of

. ihe third group cori^'p'ri-sess'OA 'Nbi ' 1481/891813/89; .

1676/8?^. • .1397./895 190p./S9^ ;1677/S9; 1379/895 1377/89? 1693/89;

1376/89i.;: 2109/891490/:;89#1^02/89-5• <-^89/89; :^f383/89; 1499/895

.5.0:43/89-.qend •'3^56/89';-V ? Tfte';^rv'fcc#5 Jpf .th# p'et 11 i-oners''In.^-these '

OAs were terminated in accordance with the Railway Board's Ord'pr

.13



O -^ ' •

/9-y
R ,

L
No. E(IMG) IT/86/RC3/S7 dated 17.11.1986, accordi

ding to which the

•theme of employing- MBCs was finally discontinued.

In 0« No. 505/SB and OA No. 1677/87, the applicsots were
engaged in 1981 and 1784 In different .pens. They have prayed

_iqt tfieit reengagement as they, were Engaged prior to 17.ll.19Bi..

SiniT,e no writtsn replies to both the'Ofts have been filed, ' it ' is \
not possible for as to divine the reason for their disengagement, ,
except^ t̂hat .varying instructions: "issued- from ' time to time "•
for engygement/disengagement , of MBCs, might'' have led to

their disengagement.,,. - . , , ; ,

• The common in all the above OAs is.that all the

petitioners- were employed prior to 17.11.1986. They were
d. jentiegsQ cm various dates either in accordance with the order
cOtec; 17. 11.-1986' issued by the Rai1way Board," 'discontinuing the
ischeme of employment of MBCs finally or in terms of orders dated
12.5.1988 'consequent to the Hon-ble Supreme Court "s ordir dated
JB.3.1988.- The main reliefs claimed in various OAs.are gejerally,

iid^ntical;' i.e»' . - ' ' •

a). . reguiarisation of service af ter. completition . of

three years of engagement in terms.,of Tribunal's-

V order dated 28.8.1987 in OA No., .1174/86;
b) conferring of temporary status aft.er completion

of. four "months of service? and , . , J

c) payment of wages for ,the period when ,the .services r,

of some MBCs were- - disengaged in May, 1988.' -

consequent to Hon'ble' Supreme Court's orders

14 •
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dated 18.3.19B8 uptb .the .date of reengaQement,

'fdl lowing "• .the .recal i of, their"- Lordship's' order

,f A. -vU • • '.••• . •V'" ' '

, •; :tTn.^v of the above, we are dealing with all _the above

.OAS'/thV-bugh .'̂ h^^ judgements .V; • . - - . , . . , ^, .J--

, I , The ..1 egal ppsit ion/. in;;7 thi5 case'' •'-has ."si'restdy ' been

; 'clear ly r^et out, i^n, -yre , judgement of-^he .Tribunal dWted ,'28'̂ fe^

. ..when 'i t- was .pbserxed ...that r - r'- ' 'v- v > ••

- . • "Pfia^..Ap-:^P''̂ SH3:(iright >hav&legM as ^such

.^..i ;...: • tti^^r ;employment. '̂ fioTf^^ -regLQaMsati on

.. ". ;, _' abscrption. against regular .vacanciesV '^w'e' iee no' reason

\ .i^hy they should . be. denied ."this , -.benefit if others-

,." r similarly placed who were, engaged prior to. i4,8.1981

• ' '--have 'Ejeen absorbed subject to fulfilment, of-., .the

•'•-fi'sqaislte qualification ' and length of service" .

. '-paving .regard to the aboye the. Tribunal fixed- the cut

•. •',, •; '. "^^ ®- .the date on wh i.ch the',, schefii.e ' -of
,. . .,^mpIdym'e'h'-^ ,D was fihai ry discohtihued. and -allowed'. , th.^

benefit of/regulardsation to all those who had beeh engaged prior

-/ .tcj? 17;^I>i98;(S';^^^ It ;iS5 therefore, vunambiguoasl^ clear "that all
; -fcnose '-',Hb£s \whp were; engagied at, certain rate bf honorarium per..

. --'hour/':-, Entitled to regularisation on . absorption .,

againsi?re posts on completion cf three years service and-

subject .tc f ul fi Iment .of other c'on,^ i t ions as laid down in the

,. 'of. 21. 4v l;982- :ahd " .26=4=. 1985.

<:Vvv:;. rV-''N' -V--'
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' - '• Ehculd.-thereTatev'̂ o;:.in^o- the .d,etai-ts- t)f .

'•:th^Sfq:aae-/tjf- Wa fengaQement ,•,

VS: • :

'./S; •• ai êngaged-pripj-r ;-to :•

;\VS '••^^er ^ ye^rs •serv.ite; ;f-rom ;:^he;,date of-,.e^ ••
; VV - " ^Thfe ^^!.^nslai:lc3n>d^into ''1^095- acitusT^wQ^ I®® .

V- a-frterthought; and- c^not.t^e_ y,

," •ai-'in-'the'̂ =e--D¥-^d^^
> . week) -are .reckoned to constitute a^ year:=;. for -purpose .;.; of ^

:, ; • -^egularisii^ife ;>hot.;365.days.;-?^The .corndj^ion-;,:iaid\dpwn in . ••

Â - •':;-;^aiTwily''"%Sa£^^^ l^i^ter"iated '21; 4. ^982 .is .Siyears ^and, .-nqjfc:; .1095
••' ' •'̂ ^bririhgHay^rS^the^-^pl^idanfe^^ . '.•

''' •'.'the''"bsne^i:t S:pf Sun&e'ys-and-gasetted hpl idays when., reckoning,, t .

' • perloci" Df"''3^ ths ot^f^pose- of ' reguiarisation.; • ,,. ' ,

\,' , . .:.13. ^ Thve teond point urged before us by the learned..counsei •
, ..for ,th^,applicants is .t the order of the:Hon'ble Supreme Court. '

.':.. - .. ..d.at,ed ^ been .prejudicially interpreted - by:, the,,

S.•'.!•; .app|̂ l leant.;;
:./.rrhe :• •• -^Sup ..Court hctd -di^sed/of .the; ^P.;:(G) •::

•:'S:; ••• ';,. \:"Sw.ath ;.;t..he'.'order^ *̂; .\>'•; ' "' ^y:"''-".y/ •••' \ ,;' :..-T .V .^-.: '7'- '

., .,•;, • "We see ,nq. merit , in' .'t petition .':;,\ . ,. .•

' : been accordingly prayed that ;;:t^ rfsp'and -

•shcjaid •7-.makS .;;^^pay:ment •.
? -• •- dii^n§lge9- '•••^ date -tjhey \Werev:d iiengaged--vide" '• .respondents : r '-..;
;; • • ; -•;'" •;thi; :dkte;- 'they-- ;were^,A1iaken- .back '̂ •

•stip'^e-courtdated,.- 9- ,

•/• •../••• ;'recal.1^ ^p^der ""dated'̂ 'iS;'3. i^BS.vr:^ V-;^ •.•,;v;-^.vr . •=',: ,-|̂
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That the Hon'b1e Supreme Court did not- find any merit in

the?-• SLP (C\> 1461S/B7 whi'Je disposing -of the said SLP(C)

const'-'itutbs- •valid evidence in., support of the case of the

eppi icants.. • Later, when, the problems, arising f rom the order of

Hon'tj-le Court and. confronting the MBCs were, placed before the

Hon'ble- - Supreme ;v Court- through SLP (•0 . 7830/88 and, pther writ

Petitions.' The Hon'bie; Court recalled its, order dated IB. 3» 1988

.and has allowed its' decision :t,p be.'moulded in. ..accordance ' wi th the

justice of the 'case.- _

• • - The question, therefore, -before us,is .whether in the

•Circumstances obtaining, it was-fair and.just on.the part of the

/'.---espon dents to , con-temp late.-, terminat i on/termina.te the services of

thE'^ appi ican-ts-• keeping in view the attending circumstances and

development of ?-the- case -of . the, MBCs:- -- The, decision taken to

se^-'vices, to say the least, was en attempt to raft

against the current of justice and fairplay. ' Admittedly,' the

Supreme Court, while recalling its order dated 18.3.-1988 did not

def ine the extent, and scope of the retroactiyi'ty of its decision.

,-.. was to go by the dictionary meaning of the' word

VVecall',- such as. "cancel 1inq order"." "signal to ship etc:. " '

return ^ base" '/etc. , it means ,that status quo ante has been

word 'recall' does no-fc merely mean resummon.

(Mulla Vs. Shoraj Singh - 1911 ALJ. ,707) .

o

'! ,''^he tdtaii-ty; of ,the- circufnsta.r).ces..,.the consideration

for dispehsis-fgi-.w-i th -.-the services p,f the MBCs •' does, npt .appear to'

be endowed •w.ith'.-ariy-mer.it. , .,,:-::The;;.den ial of. 1ive.l ihood, to .the MBCs

ivho come generally from. .feher louf,paid; sectr .pf the railway

i-t 17
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ff. ' V •,".: :• V » .xi-.

emp,loyee:| w,f!ulc! .have caused them;.avoidab le H ' . In ;the,

i0terfS;t ;v:9ff;v;4^st^ aDd,:^f .we-are> ttterefore of 'th'e view ' . ^

•J" .^4*.' 1 i.!*^ i T *4 •' .• Kj4T*«ff^: _i ;ii • - _li • ' • ' _ . '_i • ' ^ -:ha:b;: :.fM;l l-wagesj-^houl^d^be .paid ;;tb=isuch- MBCs • were ." disengaged

tPrt; peri Dd;,.;ttiQm;-the .date termination till 'the rdate .they . ;

, wef^e/. ..reengaged, ,.. (1 .e;^ t,hetweeni ^5/12^®. 1988 ,and "til 1" the date of ' . '

.. reengagement 'after 30.^9^1,988,.? at. .the,.iR!ates:"whi(Sh were applicable

to them before their services .were disengaged. - . . •, ~^'

-^^1^1; .japcordant^ .iRwOse ^2318 .!of. \lthe Railway '

E5.t:^fe,HEhf5fint giveri'-'temporij^ry status

a.fter -..wprkinmonths ,(a.ut.ho'""ise'd. absence anoV discontinuance^
of. wQ+;>> '-for :wanfc,;Df- pro.du.c:t.ive ,wo'rk- w.i 11 hot constituts a break)..

• Accord ino:ly: ,-,;,t^ i MBGs„ should .also be conferred ' temporary,' ..status

afjter they: .ha.v.e .worked .-fffr^^ months..'(authorised absence and

di,5c^n^inuanc.e;;^ofew6:rk vw:iiI^hDfc j constiitiite a break) i

'. .i.5«.-, Ih,v;- ,yi^w of the abo.ye^^^ we •order and 'direct •
'>'.;-Vtiia^ ;:r^spa'!nB#pts:^^ IK;'-

'. •C--'V i 'i^eguI^risW^^^ Booking ' Clerks . ' who vvjei^ ^̂

.; "vengaged prior to 17. Il.'l9'86 'byy

: • vacant ies on completion of.-.- three .Vyears. ;

:^-.j,i;se.ry4Ge . .';.pnd . -. not -'iO'95 .• .^actual-' workino .. davs^^

(emphaEls supplied) • ^^V-.'

4 y"-v^•.'1.1 ;be however j ' ",'.suD ject - to- the : fulf illment '- , '

provided in the : Railway ,

ae.'tte.r>^da<tedic2l^^^ 1982 and 20. 4,4985.' -. j

ii),;- .-confer,' temporary:'; status with: .all /^at tend irj|g;'.



/ .. , completed four rmont'hs ,service as "Mobile Bqoking

.. ...j ,;;.H-C-1 erks, , In • accprdance'w'iih "the terfiis of . thei r

; enQagementi c . TheA^ p-f 'four, months shfiri be

counted-•i'"t;^espec-t ive: of' number-of-:tipurs: put i#)- ph ,

.-V. • .i; sny - part icu.lar day.,: ^-having' regard ' to • the fact

- ' • Vt/u ^;/ihatv; tfee . ::servi|-es i-of ' the HSb i'le-Bopkinig" 'lerk '

i ^were-vavaiiabie ;"fpr f.uri:."day. - ^ '• ' •v

•r

r'- .1 r-^'

. iii) make. payment ...of . back wages from the date of

;:i - [ tei^Y&in.atjic5n vof .^iset^Vi'<?e yin ;:act^'d3ance .with orders

/ 5/1,2.5;-1988^ ti l1••.•the dat-e •'they Were '̂tiaken
, •• ,'back, , on • .duty. .-coh^equent to the 'recail' of the

; . ; , ; .^iHon,'ble' Supreme Court's order- dated"18, 3.1988 ' at

; ;-;:v^the:, - same rates .at 'Whiteh' they' were employed prior

•. -.to, the date.of. terfnination of the •.services, , This

. : : l be/appii-cabie only to thpse Mobile Booking

Clerk-s • whose services were disengaged , and

. , .i .reenoage.dv , in consequence of Hon'ble Supreme

Court's, orders dated 13.3.1988': and recal 1 «of the'

,;s,'airi - ot?der .• vide Hon 'ble- "Court's order ,.-dated

y.;:;'v"|o-.^30..,9„-i938.,-^ / >^ vr;:.:.N;y ^ •

ton ^ Before >js. paj-7t -wi:^t^^^^^ wouid'.'observe "that -the

respondents, .had. ; earlier intrpduced,a: sdheme-l for appointing

.VDlupteers,.-; on .;rauste"r rol.e/of .,a ,,f .i:>;ed ra - 8/- . per .day ,• on

., 'the.,y,East,Vv-Th/is-vjcase j;cam,e: up -"fipr, "iiia j^id i ca-j:ion -before

, the •Ca;],p^tta •Bert-;Ch o,:f-;vthe, .'T-ribjLun^a^^^^^ Kumar'^Mil.ik'H^rje.e Vs.



' Beneral-Manager, Eastern•Rai1way and others. XATR 198fc(2)CAT-7),

That ' scheme :w^s also 'introduced with the same objectives

.scheW of Mobile ^oolciing Clerks^ vis.' .-curbing ticket less .travel
.and .clearing:seasonal rush of .traiffic in .the .most ^ economical

• .manner and, to .supplement the income of low paid railway, employees '
, by obtaining •,.the volunteers , ft"o<T> amongst the stucient .

sons/daughters of .railway employees. The Railway Conventlop

Commi.ttees 1971 whi le considering the launching of such a scheme

had cautioned the pesponden:t.s. by obseirving., that care w.i 11 have to >
be take.n to see that. "vested •interests do not develop."• / We,

fael that; the .respondents did not take adequate ;ifare , to , avoi^
such a situation which eventually resulted in giving pref-erentiaJ
treatment' to a particular section of th®: society in .f.anda^g
employment, ignoring the provisipn .of equality of opportunity ..in
.matters . of ,;;publie employment enshrined in Article 16 of the •.

• Cnnst'i,tution.„ .W.e .do not however propose to deal v^ith that aspect

" of ;-:.:thelmatter,^^a^;, t^^ Tribunar in Neera 11^ta''s "̂ ^
i:'as4-^.^WKti "sim^^ become .final-after; the .•Hon.'ble .

'• 'supreme'. CoS'̂ the Spec iar,,Leave; Pet ition'fij^^ v'
: /the; Union Df^Irrd^a:- :We irust ;tha^ the experience gained from the
. •, • two- schemes :wi 1;1 be ^t^ept .in Yiew by ;the respondents r^h .future, . ,

^^.?.^ere.shall "be .j,

(T.,S. ,. Oberpi)(I ;k» -Rasg^r^. . i^mb^r (J)
•Member (A)* . ..Wi/."*' >.
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