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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

O.A. No. U79/89 .198

DATE OF DRCI-SION 1.1990
T.A, No.

^Shri \I»Q, Gupta Applicant (s)

Capt, l/irsndsr Kumar
Advocate for the Applicant (s)

Versus

Dsputy Director,C. G. H.S. , Respondent (s)
Delhi.

Shri P.P. Khurana
^ Advocate for the Respondent (s)

CORAM :

The Hon'ble Mr. P. K, Kartha, Wics-Chair man (Dudl.)
V

The Hon'ble Mr. 0. Chakrav/orty , Administrative Tlember,

,1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgement ? \Vv
4. To becirculated to all Benches of the Tribunal ? (M) '

JUDGEMENT .

I

(del iusred by Hon'ble Shri P. K, Kartha, Vi cs-Chairman)

The applicant, uho is a Pharmacist in the C.G.H.S,

Dispensary at Aliganj, Neu Oslhi, filed this application

under Section 19 of the Administrative Tribunals Act, T985,

praying that the respondents be directed to appoint him

as Assistant Stores Supdt. u.a.f. 15.1 1. 1976 on a regular

basis uith consequential benefits. The pleadings in the

cas^ are 'complete. Ue feel that the application could

be disposed of at the admission stage itself.

2. The facts of-thg case in brief are that the "

applicant joinsd C.G.H. S. as a Pharmacist in Delhi in

1970. Therejuere4 posts of Asstt. .St or es Supdt., one each
in Meerut, Kanpur, Nagpur and Calcutta offices of CGHS.

According to the Central Govsrnment Health Scheme, Fleerut/

Kanpur/Wagpur/Calcutta (Assistant Stores Supdt.) Recruitment
Rules, 1974, these posts are to be filled 100 per cant by

promotion through a limited departments! competitive test
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failing which by deputation on the basis of competitive
—

test. Six par sons/including the appliCrant, ,iJ ef;e dsclaEed
. ———-•

^pii^&Q^sfuir^:t, • The cadre to uhich they

belonged and the CGHS offices to uhich they uer.e first

allotted uere as follows:-

Wame Cadre to CGHS to uhich
uhich he first allotted
belongs

1, Sh, Padhi Ram Allahabad Patna (Oeoutation)
2, Sh« P. S,Sit a— Delhi Tladras^ —do— )

ramiah
3, Sh, B.S.Bhandari Allahabad fleerutC —do— )
4, Sh» S(Na Sharma Allahabad Hyderabad —do—
5, Sh» R» S« Rajpal Kanpur ~ Kan pur (R egular)
5, Gupta Delhi l^ag pur (Deputation}

(the applicant-) and', then Jaipur

3. Recruitment Rules had not been brought into forc0

in respect of the CGHS Offices at Patna, Madras and

Hyderabad, The posts of Assistant Stores Supdt, at the

said offices were also filled on the basis of the Recruit

ment Rules notified for the C.G.H. S. Offices at Meerut,

Kanpur, Nagpur and Calcutta. The Racruitmant Rul^s of

1974 uere amended in 1987, r^egul^inq pFomotion r'toj^one post^of
Assistant Stores Supdt.the C. G. H. S.

—^.r'

offices at Allahabad, Ahmadabad, Bangalore, Bombay, Delhi,

Hyderabad, Jaipur, Lucknou, Patna and Pune. . Before the

recruitment rules- uere amended, anothar d.epartmental

examination of Assistant Stores Supdt, uas also held

in 1979 and persons uare either appointed on regular

basis or sent on deputation from the said list,

4, The applicant has stated that from the tuo panels

of 1975 and 1979, most of the empanelled candidates have

been either regularised by administrative orders or
those -

Court, orders. All^included in the first panel of 1975
except the .applicant, have been regularised. Shri Padhi

Ram, uhose name figures at Si. No.'l and who belongs to th
Allahabad Cadre, has been regularised after creation of a
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post in CGHS, Allahabad in 1979, Shri P.S. Sitaramiah,

uho figures at SI. !\! o. 2 of the 1975 List and uho belongs

to the Dslhi Cadre, has moved this Tribunal for

regularisation of his appointment as Assistant Stores

Supdt. in CGHS Office, l^adras. Shri S. M, Sharma, uhose

name figures at '31. Moe4 and uho belongs to the Allahabad

Cadre, has been absorbed on,regular basis as Assistant

Stores Supdt. in CGHS, Hyderabad with r atr ospec tiu e effect

from 14.5.1979 by virtue of the order of the Hyderabad

Bench of this Tribunal' dated 26. 11 , 1 987. He has not

indicated about the r sgul ar i sati on of Shri B, S. Shandari,

whose name figures at 51. No. 3. Hs has further averred that

the cases of Almost all empanelled candidates of the secon.d

batch have been taken up for r egularisation in different

Administrative Tribunals. He has, houever, not given the

details in this regard,

5, Since a post of Assistant Stores Supdt. has been

created at Delhi and the applicant is the only empanelled

candidate of CGHS Cadre from the first batch uho remains

to be appointed, he claims that he should be appointed

to "the said post retrospBCtively, In other uords, the

•post of Assistant Stores Supdt. created some time in 1986

for CGHS Office at Delhi, should be filled on the basis

of the same recruitment rules as uere in vogue in the

CGHS cadre's other than Delhi,'

6. The applicant, uho qualified in the first test in

1975, uas posted to Nagpur in 1976 on deputation as there

uas no post of Assistant Stores Supdt. at Delhi. In 1979,

he uas sent to Jaipur on deputation, Houever, in December,
1980, he Uas reverted as Pharmacist and transferred to
Delhi,

j1, 12, 1980, the applicant made a representation
to the Director, CGHS, praying for his regularisation in

«eac4»ay
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the post,of Assistst Stores Supdt,

8, On 1 1.7. 1 985, the respondents issued an order

whereby 11 officers, including the applicant, u er s

shoun as appointed as Assistant Stores Supdts, at the

places indicated in the said order (Annexure A-III, p.

12 of the paper-book). In the case of the applicant,

the place of posting uas shoun as CGHS, Calcutta, The

respondents have, houiever, stated that the order dated

11.7, 1985 Uas issued erroneously and the same had been

corrected vide order dated 11,3,1 986, They have not,

houeveTj produced a copy of the said order issued in

1986,

9. The applicant did not accept the posting at

Calcutta pursuant to the order dated 11,7. 1 985, He

submitted a representation on -17.7. 1 985 praying that he

may either be given a posting at Jaipur from uhere he

uas reverted or that the post of Assistant Stores .Supdt,

may be reserved for him u'hen it is sanctioned at Delhi,

He has also stated that he uas not relieved from his

duty at Delhi to report at Calcutta,

10. After the post of Assistant Stores Supdt, uas
i

created in Delhi in 1 986, the applicant made representa

tions which, however, did not bear fruit,

11, The respondents have stated in their counter-

affidavit that the, post of Assistant Stores Supdt. at

Delhi is required to be filled up in accordance uith the

amended recruitment rules of- 198?. According to these

rules, promotion ui 11 be from Store-keeper, Pharmacist

Grade I, or Pharmaci st-cum-Clerk with three years'

regular service in Grade I on the basis of seniority-cum-

fitness. They have further stated that the ajDplicant is
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not the^sfnpanellad caPdidats of CGHS, Delhi Cadra from
, -N.

• the first batch. There is another person named P,

- Si tar amiah f r om Cu HS Cadre uho is Stnior to the appli can t

regards the validity

of the panel, the respondents have contended that it

• has already been operated and the applicant uas appointed

as Asstt.' Stores Supdt. on deputa tion ' t o CGHS, Nagpur/"

Jaipur, and, cqnsecp ent ly, the question of the validity

of the panel does not arise in the instant case.

12. The respondents have stated that the posts.

created in 1986 uill have to be filled up in accordance

uith the amended Rules, 1987. The applicant is quite

junior in the ssniority list of Pharmacists, His name

stands at SI. No. 130 in the Seniority List. His claim

for appointment on the basis of the Recruitment Rules of

1974 is not justified,

13. In our opinion, the applicant has no legal right

to claim that he should be appointed as Assistant Stores

Supdt. in the Office of the CGHS at Delhi uith retros

pective effect, as prayed by him, Shri Sitaramiah, uho

^ .had also been empanelled in 1975 from the Delhi Cadre,
was, admittedly, senior to the applicant.

14. At tha same time, the respondents cannot ignore

the fact that the applicant uas duly empanelled in 1975

and many persons from the first panel of 1975 and the

second panel of 1979 have already been apoointed on

regular basis at various places uhere they have offices.

The respondents are under a duty to exhaust the panel of

selected Candidates before recruiting neu persons.

15. As regards the validity period of the list of
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Candidates prepared on the basis of direct recruitment/

d apar tmen tal competitive examination j, the Hinistr/ of

Home Affairs, Oepartment of Personnel, have issued on

8th February, 1982, administrative instructions uhich

provide, inter alia, that "Once a person is declared

successful, according to the merit list of selected

candidates uhich is based on the declared number of

vacancies, the appointing authority has the responsi

bility to appoint him even if the number of vacancies

undergoes a change after his name has been included

in the list of selected candidates. Thus, uhere

selected candidates are awaiting .appointment, recruitment

should either be postponed till all the selected candidates

are accommodated, or alternatively, in-take for the next

recruitment reduced by the number of candidates already

awaiting appointment and the candidates auaiting appoint

ment from a fresh list from the subsequent recruitment

or examination."

16, Referring to the aforesaid notification of

February 8, 1982, the Supreme Court observed in Prem

Prakash Vs. Union of India & Others, AIR 1984 S.C. 1831

at 1837, that "If selected candidates are availab 1e^from

the previous list, there" should either be no further \

recruitment until those candidates are absorbed or, in

the alternative, vacancies uhich are declared for the

subsequent years, should take into account the number

of parsons uho are already in the list of selected

Candidates uho uere still auaiting appointment. The

notification further shous that there should be no

limit on the period of validity of the list of spl^^ct^d
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candidates prapara.d to the axtant of declared wacancies,
(

Once a person is declared successful according to the

merit list of selected candidates, the Appointing

Authority has the responsibility to aopoint' him even

if the number of v acanc i es ' und erg oss a change after his

name is included in the list of selected candidates."

17. Applying the ratio of judgement in the case of

Prem Prakash, ue consider it appropriate that all the

parsons who have been duly empanelled in 1975 and 1979

aftar the departmental tests,should haye bean appointed

on regular basis at the various offices of the CGHS as

and uh en posts uere created. Such appointments should

OB strictly on the basis of merit. In this view of the

matter, ue are unable to uphold the validity of the

amended Rules of 1 987, which propose to give a go-by to

the tuo panels prepared in 1975 and I 979^cnd provide

for filling up these posts on the basis of seniority-

cum-fitnass.

18. In the light of the foregoing, the application is

disposed of at the admission stage itself uith the

follouing orders and diractipnst-

(i) The respondents are directed to consider

the appointment of persons empanelled in

1975 and 1 979 on the basis of merit in the

posts of Assistant Stores Supdt. at various

offices as and uhen these posts uere created

there. Till the names of parsons borne on

the panels are exhausted', the respondents

shall not resort to any other method of

appointment to the posts of Assistant Stores

P.
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Su pd t,;

(ii) tha respondents are restrained from

operating the rules as amended in 1987

till all the empanellBd candidates have

been regularly appointed, as mentioned in

(i) above;

(iii) the case of the applicant for appointment

on reg ular,-basis in the post of Assistant

Stores Supdt, should be considered

In accordance uith his position in the

panel and ha should also be considered

for appointment to one of the posts existing

at any of the offices of the CGHS from the

date the post uas created. In that case,

ha uould also be entitled to consequential

benefits; and

(iv) the respondents shall comply uith the above

directions uithin a period of three months

from the date of communication of this order,

There uill be no order as to costs.

(O.K. Cha[?r avorty)
Administrative Member

k/i/L'i^o

(P.K, Kartha)
Uice- Chai rman(Ci ud1,)


