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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI
0.A. No. 1479/88 . 198
T.A. No. .
DATE OF DECISION__ 111, 1950
< : 7.
whri V.B. Gupta Applicant (S)
Capt, Virender Kumar
. Advocate for the Applicant (s)
Versus
Deputy Director,C.G.H.S.y  Respondent ()
De=1hi,
Shri P.P. Khurana -
: Advocate for the Respondent (s)
CORAM :

The Hon’ble Mr. P+ K. Kartha, Vice-Chairman (Judl.)

The Hon’ble Mr. D. K. Chakravorty, Administrative Member,

Whether Reporters of local papers may be allowed to see the Judgement ? y/w

1.
Ve

2. To be referred to the Reporter or not? (]

3. Whether their Lordships wish to see the fair copy of the Judgement ? fVD
4, To be circulated to all Benches of the Tribunal ? M

JUDGEMENT

!

(delivered by Hon'ble Shfi P. K. Kartha, Vice-Chairman)

The applicant, who is a Pharmacist in the C,G,H.S.
Dispensary at Aliganj, New Delhi, filed this application
undar Sact;on 19 of ths Administrative Tfibunals Aet, 1985,
praying that ths respondents be directed to appoint him
as Assistant Stores Supdt. We 3., 16.13.1976 on é reqular
basis uth éonsequential benefits. fhe Dleadlngs in the
Case gre'complete. Ue Feel that the alelDatlDﬂ could
be disposad of at ths admissipn stage itself,

2, The facts oF.thg‘Ease in brief are £hat the -
applicant joinsed C.G,H.S. as a Pharmacist in Delhi in
l1?70. Thereﬁu@réd’posts of Asstt, Storss Supdt., one each
in Meerut, Kanpur, Nagpur and Calcutta offices of CGHS,
According to the féntral Govsrnment Health Sche;a, Meerut/\
Kanpur/Nagpur/Calcutta (Assistant Stores Supdt,) Recruitment
Rules, 1974, these posts ars to be filled 100 per cznt by
promotion through a limited departmentai competitive tésﬁ'
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failing Uthh by dnputatlon on the ba81§ﬁof competitive

T e o ]

. Si arsons 1nclud1ng the @pplicant, UBEE_dQCldEBd
best i onee “‘/fheidjln‘1975¢g T T T \\
@E/@@@Sful 2t Ehe said Aest/ 3 The cadre to which they

IR wvv‘—_\—_.r‘:___m SR

belongad and the CGHS offices to which they were first

allotted werz as follows:~

Nama Cadre to CGHS to which
- ‘ which he . first allotted
-belongs
1« Sh, Padhi Ram Allahabad Patna éDeputatiDn;
2, Sh, P.S:,Sita~ Delhi ' Madras =do- -
ramiah _ '
3. Sh., B.S.Bhandari Allahabad Meerut( -do- )
4, Sh, S.N, Sharma Allahabad Hyderabad -do-
5. Sh, R.S. Rajpal Kanpur : Kanpur (Regular)
6. Sh, V.B., Gupta Delhi Nagpur (Beputation}
(the applicant.) and’, then Jaipur
3. . Recruitment Rules had not been brought into force

in respect of the CGHS Offices at Patna, Madras and

| Hyderabad, The posts of Assistant Stores Supdt, at the
sald of fices were also filled on thé basis of the Recruit-
ment Rules notified for the C,G.H.S, DFFices at Meerut,
Kanpur, Nagpur and Calcutta, The Recru1tmcnt Rulas of Q.

e O e b
1974 Wwere amended in 1987,regulat1ng prOthlOH t
fgulating pr

s,

A531stant Stores Supdt.r T ~"”““‘?<“~for ths C.C.H, S,

offices at Allahabad, Ahmsdabad, Bangalore, Bombay, Delhi,
Hyderabad, Jaipur, Lucknou, Patna and Pune.. Before the
racruitment rules wsre amenaed, anothar departmsntal
examination of Assistant Stores Sdpdt Qés also hald
in 1979 and persons wers sithar appointed on regular
" basis or sent on deputatlon from the said list.
4, The applicant has stated that from tha two panels
of 1575 and 1979, most of the empanellsd candidates have

/

been either regularised by administrative orders or
. thosa

Court, orders, AllLlncluded in the first panel d’1975
except ths .applicant, have been regularised, Shri Padhi
Ram, whosse name figures-at S1, No, 1 and who belongs to th@
Allahabad Cadre, has been regularissd after creation of a
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post in CGHS, Allzhabad in 1979, Shri B.S, Sitaramiah,

who figures at S1, No,2 of the 1975 List and who belongs

to the D21hi Cadre, has movad this Tribunal for

regqularisaticn of his appointment as Assistant Stores

Supdt. im CQHS Office, Madras, Shri S.N, Sharma, whose

name figures at '51. No.4 and who belongs tb the Allahabsad
Cadre, has been absorbed on .regular basis as Assistant
Stores Supdt. in CGHS, Hydsrabad with fetrospective ef fact
from 14,5,1979 by virtus of the ordar of the Hyderabad

Bench of this Tribunal dated 26,11,1987. He has not
indicated about the regularisa£ion of Shri B,S. Shandari,
whose name figurzs at 51, No.3, He has further averresd that
the cases of @lmost all empanelled candidates of the sscond
batch have bzen tekzn up for regularisation in different o
Administrative Tpibunals. He has, however, not given the ﬁiﬂ
details in this regard.

5. Since a post of Assistant Stores Supdt., has been
creatsd at Delhi and the ap;licant is the only empanslled
candidate of CGHS Cadre from thes first batch who remains

to be appointed, he claims that he should be appointed

to the said post retrospectively, In cther uords, the

- post of Assistant Stores Supdt, created some time in 1986

for CGHS Uffics at Delhi, should bz filled on the basis

of thz2 same recruitmsnt rules as were in vogue in the
CGHS cadres other than Dslhi, -

5. | The applicant, who qﬁalified in the first ta=st in
1975, was posfed to Nagpur in 1976 on deputation as thare
Was no post of ﬂssistaﬁt Stores Supdt, at Delhi, In 1979,

he was sent to Jaipur on deputation, However, in December,

1980, he was reverted as Pharmacist and transfarred to
Delhi. ' '

7 On 31.12.1980, the applicant made a Tepresantation

to the Olrsector, CGHS, praying for his ragularisation in
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Calcutta pursuant -to the order dated 11.,7.1985., Hs
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the post.of Assistant Stores Supdt.

8. On 11.7.1985, the respondents issued an order
whereby 11 of ficers, including the appliCant, ware
shown as appointed as Assistant Stores Supdts. ét the
placaes indicated in the said order (Annexure A-I1II, p,
12 of the paper=book). In the case of the applicant,
the place of posting was shown as CGHS, Calcutta, The
respondants have, however, stated that the order dated
11.7.1985 was issued erroneously and the same had besn
corracted yide order dated 11.3.1986. They have not,

howaver, producad a copy of the said order issued in

1986,

9. "The applicant did not accept the posting at
submitted a representation on 17,7.1985 praying that he
may eithsr be given a posting at Jaipur from whers he
was revertad or that the post of BSSistant Stores .Supdt,
may be ressrved for him whan it is sanctioned at Delhi,
Ha has also stated that he was not relieved from his
duty at Delhi to report at Calecutta,

10. After the post of Assistant Stores Supdt. was

created in Dslhi in 1986, the applicant made representa=-

tions which, howaver, did not bear fruit,
11, The respondsnts have statesd in their counter-

affidavit that the post of Assistant Stores Supdt., at

~Delhi is required to be filled up in accordancs with the

amended recruitment rules of- 1987, According to these
rules, promotion will hs from Store-keeper,'Pharmacist
Grade I, or Pharmacist-cum-Clerk with thrse ysars'

regular service in Grade I on ths basis of senNiority-cum-

fitness, They have furthsr stated that the abplicant is

O -

-
ooa-aaco,



S

o~

-5 - )
seniocrmost S

not the/smpanelled caNdidate of CGHS, Delhi Cadre from

- the first batch, There is another person named P,

‘Sitaramiah from CGHS Cadre who is smior to the applicant ' .

\

iR tRe merit Iist, Cﬁ“’"fﬁh‘?\ As regards ths validity

— i
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of the panel, the respondents have contended that it

- has already besen opsrated and the applicant was appointed

as Asstt, Stores Supdt. on deputation to CGHS, Nagpur/
Jaipur, and, consequently, the quastion of the validity
of the panel does not arise in the instant case,
12, The respondents have stated that the posts .
created in 1986 will have to be filled up in accordance
uith the amandeé Rules, 1937. The applicant is quite-
junior in the seniority list of Pharmacists, His_name
stands at S1. No,130 in the.Seniority List, His claim
for appointment on the basis of the Recruitment Ruleé of
1974 is not justifiad,
13. . In our opinion, the applicant has no legal right
te claim that he should be appointed as Assistant Stores
Supdt, iﬁ the Office of the CGHS at Delhi with retros-
nective effact, as prayed by him, Shri Sitaramizh, who
had also bzen empanelled in 1975 %rom the Balhi Cadre,
was, afdmittedly, senior to ths applicant, ‘
14, _ At the same time, the respondents cannot ignore
the fact that the applicanf was duly empanslled in 1375
and.many persons from the first pamel of 1975 and the
second panel of 1979 have already>been apnointed on
regular basis at'uarious places where fhey have offices,
TheArespDndenfs ére under a duty_tO'exhaust the panel of
selacteﬁ tandidates before récruiting new persons,
15, As regards the validity period gf fhé list of
Cﬁ/,/m
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candidatss prepared on the basis of direct recruitmant/
departmental competitive.eXamination,-the Ministry of
Home Affgirs, NDepartment of Personnel, have issued on
8th February, 1982, administrativs instructions which

provide, Intesr alia, that "Once a psrson is dsclared

succassful, according to the merit list of sslacted

candidates which is based on the declared number of

vacancizs, the appointing authority has ths responsi-

bility to appoint him sven if the number of vacancies

undergoes a change after his name has been included

in the list of sslzsctsd cyndidates. Thus, uwhere

saelected candidatas ars auaiting~appointment; recruitmant
b should =ither bé postponed till all the selected candidates

are accommodated, or\alternatiuely, in-~take for the next

rscruitment reduced by the numher of candidates already

avaiting aopointmant and the candidates awaiting apooint-

mant from a fresh list from the subseguant rscruitmant

or =xamination,"

16, . FRefarring tovthe af oresaid notification of

February 8, 1982, the Supreme Court observed in Prem

k'S
Y

Prakash Ys, Union of India & Others, AIR 13984 &,C. 1831

at 1837, that "If selected Candidatas are available.from
the previous list, there should either he no %urther |
recruitment until thoss candidatas are absorbed-or, in ...
the alternative, vacancies which are deCléred for the
subsequent years, should take into account the numb et

of persons who are alrzady in the list of selectad
candidates who were still awaiting appointment, The
notification furthesr shous that there should be no

limit on the pariod of validity of tha list of selected

o~
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candiQates przpared to ths extant of dsclared vacancies,
Once a person is deciared succassful according to the
merit list of selected candidates, the Appointing
Authority has the responsibility to aopoint him evean
if the number of vacancies undsrgoess a change after his
name is included in the list of selscted candidates."
17. Applying the ratio of judgemznt in the cass of
Prem Prakash, we consider it appropriate that all the
parsons who have basn duly empanelled’in 1975 and 1879
af tar the departmental tests ,should havs been’appointed
on reqular basis at the va#ious of fices of the CGHS as
and uhen posts uere created, Such appointments should
oe strictly dn the basis of merit, In this view of the
-mattar, we dre unabls to uphold the validity of the
amended Rules of 1987, which propose to give a go-by to
the two pansls prepared in 1975 and 1979 end provids
for filling up thess posts on the basis of ssniority-
cum-fitness,
18, In the light of the foregoing, the application s
disposed of at the admission stage itself with the
following orders and dirsctions:-
_(i) -The respondants are directad to consider
vthe appoiniment of persons empanelled in
1975 and 1979‘on the basis of m=erit in the
posts of Assistant Stores Supdt, at various
offices as and whan these posts wars created
there, Till the namss of parsons borne on
the panels are sxhausted, the respondents
shall not resort to any othar method of

appointmgwt to the posts of Assistant Stores

K
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(11)

(iii)

tha respondents are restrained from
operating the rules as amended in 1987
tiil all the empanelled candidates have
been regularly.appointed, as mentionesd in
(i) aboves |

the case of the'applicant for appointment
on regularpbasis_ih the post of Ascistant

Qe ,
Stores Supdt, should #ke® be considerad

in accordance with his position in the

panel and he should also he considered
for appointment to one of the posts axisting
at any of the offices of the CGHS from the

dates the post was created, In that case,

" he would also be sntitled to consequential

(iv)

benefits; and
the respondents shall comply uith the above
directions within a peri od of three months

from the date of communication of this order,

There uill he no order as tovcosts.

. . I\_.\/\/. 'y
G&cw - o271 90
(0. K.  ChaKraverty) ' (P.K. Kartha

Administrative Member Vice-Chairman(Judl,)
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