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IN THE CENTRAL ADMINISTAAT IVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
. ¥ % *
O.ne NU.1475/89 DATE OF DECISION 21.12.1992
Shri R.P. Bhatia ‘ .. dpplicant
Vs, |
Union of India & Ors. . Respendents
CORAM
Hon'ble Shri P.C. Jain, iember (A)
Hen'ble Shri J.P. Sharma, Member (J)
For the #oplicant --.Shri B.S.Maimee, Counsel
For the Respondents ++.Shri M.L. Verma, .Counsel

l. Vhether Reperters of lecal papers may be allewed %
te see the Judgment? o :

2. To be referred to the Reperter or nat?ty'b &
%?}V\/v\w
(J.P. SHARMA) (P.C. JAIN)
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IV THE CENTRAL ADMINISTRATIVE TRIBUNAL
' PRINCIPAL BENCH, NEW DEIHI

‘ L
O.a. NO,1475/89 DATE OF DECISION ; oM. 127
Shri R.P, Bhatia ' oe.d0plicant
Vs,
Union of India & Ors, .. .Respondents

coram

Hon'ble shri P.Cc, Jain, Member (a)
Hop'ble shri J.P. Sharme, Menmber (J)

For the Applicant «..Shri B,S.Mainee, Counsel
For the Respondents e..Shri M,L., Verma, Counsel

, JUDGMENT
(BELIVEREDR' BY HON *RLE SHRI J.P, SHARMA, MEMBER (J)

The applicant was working in the caéacity' of Divisional
Accountant, Ajmer Central Division, CPWD, Ajmer and was sékcoted
ondeputation for the post of Assistant Cost Accounts Officer
in Central Cost account Pool, Minist?y of Finance, Department of
Expenditure on ad.-hoc Easis on Lsﬁal deputation térms vide;- letter
dt.8.7.,1980 (Annexure Aé) . In this application under Section 19
of the Administrative Tribunals Acf, 1985, the apolicant has
assailed the orderd:.24,.2.1988 (Annegure a1) whereby the
app licant was appointed s Assi.stant Director (Cost) on tran;sfer
bagis w.e.-f. 19.1,1988 ax:xd the representation of the appiicant

that he should be deemed to have been permanently 8bsorbed

w.e.f, 6,12,1980 was rejec,;‘ce?d by the order dt, 2,9.1988 (Annexure A7)
and it is prayed fhat the impugred orders Foresaid be quashed

and the &pplicant be ordered to Le permanently absorbed

w.e.f., 6,12,1980 when he tudlly joired the department,
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2. Thg r.ele\rarit factsare that Central Cost Account Pool
(MOF) was qonstituted into regular Group A’ Service, called
the Indiaﬁ‘COSt Account s Service w.e,f, 4.,9.1982, This
service was constituted from amongst officers holding
analogous/equivalent post in the earstwhile Central Cost
Accounts Pool on regular basis in accordance Qith‘Rule €& of
of said gervice Ruies, 1982, At the time of initial

—

constitution of the service, therewas no provision in thece rules

for abssrption for deputatioqist in the se:vice. The mode

of recruitment to the post of Assistant Director (Cost) was
through direct recruitment only, Thus - those officers

whp were on deputation had to -revert to their parentcﬂepartnant/

post on completion of their normal periocd of d eoutation,

'
3. T he cace of the.applicant is that ﬁis initial appoimtment
and the deputationnés for éix months and continued +to he
extended on six monthly basis till the applicant was appointed
in the seryice on transfer basié w.e;f. 12.1.19828., The
absorption of the applicant, as alleged by him, is in terms of
instructions/orders igsued vide Notificatioﬁ‘dt.i8.6.1987
(annexure A4), It is alleged by the appliceant that Rule 8(iii)
of the Indian Cost Accounts Service Rules, 1982 provides for
the seniority of persons recrﬁited to the service and it lays
down that persons recruited to the service after the initial
constitution ghall be determined ip accofdance with the generel
ire tructions issued by the Covernment in the matter from time
to time, The a&erment made in the @pplication is that the
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applicant stands senior to al;l.the éfficers who joinec
.subseqﬁent to him in the department under Rule 7 of the
Rﬁmes, thch,is megnt fo; future servicing as the aéplicant
was absorbed under Rule 6. The appliéant has also averred
that by virtue of the OM of the Department of Personnel
and Aﬁministrative Reformg dt, 21.2.1982 (Annexufe a5), the
per sons on deputation should be absorbed well in time, i,e.,
immediately & fter thé expiry of their tenure of deputation.
Those who are not to be absorbed should be reverted to the ir
parent d‘epartments after the expniry of the fixed Ser;\rice.
Tt is the case of the applicant that the entire ad-hoc service
rendered by him be consideréd a fter his permanent &bsorption
amd 211 benefits for the purpose of his promotion ané
confirmation etc., be afforded to him under the normal

and
operation of law, / that the action taken by the
respondents to absorb the apolicant w.e.f. 19.1.1988 instead
of the date when he actually joined the departneﬁt,
‘namely 6.12.1980 ampounts to arbitrary and colourful
exercise of power, The @pplicant has alleged that he
must be deered to have been substantiveiy appointed to the

post of Assistant Director w.e.f. 6,.,12,19280,

4, The resoondents contested the application and in

rhe reply stated that the gplicant haé no ¢ ase as under

L | coclons
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Rule €& of the Rules, theretw as no provision' for‘absorption

of deputationists in the service, Subsequently, it_ was’.

decided to amend the gservice rules and to provide for
absorptidn‘of the officials who were ond epﬁtation on the |
crucial date ‘of 'c‘omm‘encementvof service and were gtill cqntipuin«
on deputatiop by the Hotification at, 18.6...1987, Sub Rule 6

under Rule € was provided, which is reproduced below 3-

“The Union Public- Service Commission shall constitute
a Selection Committee similar to that. specified in
sub-rule (1) to determine thesuitability &f the Officersg
~who were holding the posts of Assistant Cost

Accoun s Officer or Cost Accounts Cfficer_opn deputation )
basis in the erstvhile Gentral Cost Accounts Pool

- and continue 'to hold such pests on the date cof
comme nceme nt of the Tl’lollan Cost Acceunts Service

(Amendment) Rules, l987 and who fulfil theprescrlbed
gualifications fer direct recruitment (e xcepting age )
for their regular absorption in the Service as
Assistant Director (Cost) or, as the case may be,

Deffuty Director (Gost) respectively. The Selection
‘Committee shall also make recomme ndat ions about

their 1nter—se-senlor1ty Officers gppointed on the
basis of the recommendations of the Selection -
Committee will be treated as regular A55lstant Directer
(Cost) or Deputy Direeter (Cost), as the case may be,.
with _effect from the( date of _Qting of that Compittee.
They shall all rank junior to the Officers slready
holdlng these grades on regular basis or whe have

alre ady beenselected by Union Public Service Commission

for appeintment theb'et;) ..

L
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In accordance with t he provisions in the a mended Service
Rules,. a orovosal to absorb the seven éfficers, namely

S/Sﬁri ,Z;.N. Bhardwaj, A.-ﬁaménujan, AN, Tuteja, R.P. Bhatis
(applicant), K.Prana Mtx_rthy, V.K. Nayar‘ and M.N, Bhoval, w ho
were on deputat;ion on 4.9.1982 and were wﬁ.lling féor thelr
absorption were absorbed on the recommendation Qf the UPSC
and thege officers were aﬁ:pointed as Assistant Director (Cost)
in the Indian-Cost Accounts Serizice‘ v,e.f. 19.1.1988 vide

Notification dt. 24.2,1988, As per the brovisions of the

service Rules, inte-r—se-.séniority of these officergs has

been decided by the commission and théy are to be
;anked“junior to t he officers al_’rekady holéing the post of
Assistant Director (Cost) ;m r eqular basié. Also theyare
to be treated as regular_Assisi:;ant Director (Cost) from the
date of meeting-'of the Seiection Committee which ié dt.19.1.198
in the 'inétant case, Rule 8(2) o;‘f the Service Rules, 1.982 is
applicable' in respect . of those éffiée\rs,. who were holding the
post (whether on perm@nent or tempor@ry basis) in the
erstwhile Central Cost Accounts Pool on‘i‘égular bésis.

The applicént was holding the- post of Assistant Cost

Accounte Officer (8d-hoc) in the earstwhile CCa Pool on
députaﬁion bacsis, He was a}bsorbgd -in the Ind’ian Cost
Accounts Service in terms of new sub rule (§) uncer Rule 6 of
the ICS (amendment) Rules, 1987 which clearly sfatesAthat

officers absorbed under this sub rule shall rank junior to

the officers already holding the pést of Assistan&

X\y/ | 0;06'00. -
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pirector (Cost) on recular basis. The applicant, therefore,

is not entitled to any kinéd of relief,

5. The apvnlicant has also f iled the re joinder, in which
the -averments made in the appl ication have been r eiterated,

In the rejoinder, the applicant has further alleged that

- shri K.M Prana Murthv was junior tot he appl icant, w ho

was promoteé as Deputy Director in the year 19 82/83

and he continued tow ork as De oLty Dlrectox;ztﬂl t he d&Bte

of his retirement, The spplicant repregented f£or promotion
to the \posf; of Deputy Director followed by many reminders,
but the respondents 818 not promote the applicant as

Devuty Director.

€o The apbl icant also meved MP 3827/91 for adding sub para
after para-8 in the relief that the Tripundl may be further
plea‘;ed to direct the r'espondents toaésign seniority to°

the applicant as Assistant Director (Cost) from the d ate

from which he is continuously working on ad-hoc basis
followed by recularisation with all consequenti’dl benefits

of further promotibn e tc,

7. The respondents have also filed the supplementary
renly that the basis of hig seniority is fixed as per

rules. The applicant was promoted &s Peouty Pirector

(Cost) w.e.f. 28.6.1.990 ‘and he has retired on suoerannuation}

as Denuty Director (Cost) on 29.2.1992.

D
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S» We have kheard the learned counsel for both the

pérties at length and have cone thrngﬁ the record of
the ¢aée. The mdin issue involved in the present case

is whether the gplicant shbuld be deemed tO be a menber
of the Indian Cost and;A..ccounta service, 1982 with effect
from the daté when he:.came on deputation on 6,12,1980
or-he becomes the member of the &rvice w.e.f, 19,1.1988
as per amended Rule € of the Rules, 1982, The learned:
counsel for the“a pplicant has argued that sinée the

appl icant hae worked since 1980 continuously on deputation
and he wdas not reverted to hié parent department, he
shon1d be @ eemed to have been recularised in the

service with effect from the date when he joined on
deputation. A& perusal of the amended Rule 6 by which
Stb Rule 6 has béen added goes to.show that it was only
by virtie of the amendment by the Indidn Cost aAccounts
Service Amenément Rules, 1987 quoted ébove .that the
a‘_op.licant céuld become a member of the serwice., Merely
because the applicant has worked on deputati‘on *;-JiJ_.]_ not
‘make him @ menber of the service as he continusd to be
on deputation from his or iginai post of D:‘Lv:’_sional
Accountant, Ajmer, Central Division CPWE, Ajmer, It is a
| fact that the applicant has continued for more thdn

4 y\e.ars, but it was ian ﬁ:l'ie hope that the s;ervice rules
shall be aménded and the applicant wil'l get @bsorbed some

day in the Indian Cost and Account Serpice., The applicant

.0.8.".
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cannot have his birth of a date earlier to his becoming
memper Of the service.according to the rules, The amendment
which has come into effecf We€o.fe 18.6.1987 will. not
divest: the rights which have vested in the mempers of

\
the service, who were on regular basgis and were duly
appocinted as direct recruits., It is only by this amendment
tha£ the applicant has been given a right if he SOxviéhes
£t0 be absorbed in thg‘service én the basig of the provisions
1aid down under newly added Bub Rule 6, It was the option
of the applicantIWhether to sgek absorpbion on those terms
as laid down in Sub Rule 6 or to seek repatriation to his
parent department, Whenloﬁce the applicant has coxercised
his Optién of becoming a member of the service under the
amended Rules, he cannot now reéile f;om the same and claim

me mbership of the service from a date when he was not

" eligible to be appointed to the eervice,

o. The learned_cdunsel for the awplicant has placed

relidnce on the authority of Direct Recruits Engineers;
Association Ve, State of Maharashtra, reported in AIR 1990(2)
SLJ pféo. There cannot be any recularisation in service

de horese the rules.A In the rules as existing prior‘to the
amendment of Rulés. 1987, Rule 6 clearly excluded deputationist:
from becoming menbers of the service on regular basis., The

applicant also could not have any grudge on this account

because he was serving on ‘a Class 'C?® post and had come

90090..,



, on deputation to Clasg *A*' service and has drawn the benefits

—

and emoluments while remaining on d_eputétion.

10. As lregards the geniority of the applicant, those who
have alreacy b;e.en r_gcruited ag regular members of the

service by way of direct recruii:ment will definitely

rank senior to the applicant because at {:he time when the
direct"recruits joined@ the service, thé applicant was not &
merber of the sérvice on regular basis. While ab'sorbing'the
applicant as member of the se;vice uﬁder.‘Su}_: Rule 6, the
Commission has ciearly recorrme;xded that those perscns who

are absorbed by virtue ;af being on deputation On the date Of
the enforcement Of tk}é Rules of 1982 shall rank junior tothoee
who are élready mempers of the. service appointed under

Rule~ 7 o.f the Rules, Thé applicant has tC be tréated aé &
regular\ Assistant Director (Cost.) from the 4 ate of the
meeting of the S»evlection Committee as envisaged under Sub.
Rule 6 of the Rules w'.e.f. 190.1.1988. Subv Rule 6 also |

lays down the criterion for fixing seniority of such office;s,

who are absorbecd in the eervice,

- -

11. The learned counsel for the respondents has also
relied on the authority of Union of India & Ors. Vs. Syed Mohd.
Raza Kazmi & Ors., 1992 (2) CSJ SC p-314. It has been held,

‘"It is for the‘department tocdecide policies of promotion which

0.010000
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will be conéistent‘with'the intergst of @all employees
belonging to various cadres. It is not for the Administrative
Tribunal or for the Courts to interfere Qith this ahd to
dictate the avenués of promotion which the department should
provide for<ité various employees, " Thus it clearly 1§ys
down thét the pplicies of promotion, unless arbitrary or

discriminatory should not be interfered by the Courts,

12. In the present case, the applicant had joined on

deputation seeing the service conditions existing at that ti:e.

In the unamended 1982 Rules, there was no provision for

absorption of deputétionists as recular menbers of fhe

service, The applicant himself did notsEek>répatriation when‘

he COmpleted his>tenufe of deputation, . The content ion

of fhe leained counsel for the applicant that there has been

administrative delay inAﬁhe process of amending the Rulesas
consideration &

the.prOQOSalwuas -under £  since 1989, but the actual amendrent

in the Rules has been effected in June, 1987 for adding

Sulh Rule 6 to Rule 6, willinot'b§ itself makelfhe appl icant

as recular member of the service uncder the Rules, - In such

matters. of amendment of the Rules, there is a time consuming

process requiring consultation at various levels and with

various deplrtments,

13. Having glven a careful consideration toall these

aspects, there is noground to interfere with the impugned

o
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orderé Or to grant seniority to the applicant
agaiﬁst those who have already been recruited
regﬁl arly under Rule 7, ‘Reliance on Rule 8(2)

of the service rules has been misplaced by the
learned counsel for the applicant, The seniority
of the applicant has to be decided under Sub Rule 6
of Rule € aswell a s on the rcommendations of the
Union Publis Service Commiss ion for absorption of

the applicant, referred to &ove,

14. The preeent application is, t herefore, devoid
of merit and is dismissed ledaving the parties to

bear their own costs,

5\«, SR

(J.P. SHARMA) = |2 G2 :D,c. TAIN)
MEMBER (J) MEMBER (A)
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