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iN ‘THE CENTRAL ADMINISTRATIVE TRIBUNAL,PRINCIPAL BENCH,
, NEW DELHI.
O.A.No.;14'73*of 1989 | Date of Decisions 18.5.93.
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Ve'rsus - o -
Unidn of Ir:dia & oﬁhe:s .I........Respondents.:?
CORAM g
Hon'ble Mr.J «PeSharma,;Membe r(J)

Hon'ble Mr.S.R.Adice,Member(A)

For the applvicant: Shri Sant Lal,Counsel,-
For the respondents . Shri M.LeVermma,Counsel.
- JUDGMENT (ORAL)

(By H on'ble Mr.J.P.Shama,Membe r{J) -).
Applicant Karam_S-ingh has filed this
application under Section 19 of the Administrative
Tribunal-s Act, 1985 assailing the ‘order of cancellatiqn
of allotment vide order dated 30.8.88 w.é.f.: 7.31Oé§é»-
. of the premises attached to the Post TOffice of S.M.
Kasturba Nagar. He has further éssailed show cause
notice wherein by memo dated 10,5,89, in pursuance of
Sub-Section(3) of Section 7 of the Public 'fremises
Act,1971, he was called upon to sho%n és to why he
should fiot be made to pay the penai rent along with
arrears at the rate of Rs.886-20 P per month £ rom |
_1‘.9'.88 upto the vacatior_z of the quarter. He ‘has also
assalled the'ordér of eviction dated 24,4.,89 passed
under Sub-Section{1) of Section 5 of the Public
.Premisés Act, 1971 in purusance of which a letter
was issued to the Deputy Commissioner of Police on
19.7.89 for getting the quarter vacated from the
applicant“.'f In the mean time, the zpplicant on 26.7.-89,
filed the' present application and vide omder dated
) 28."""7.;89 an interim relief was granted tb him
| ::estréining the respondents from recovering any peﬁal
rent from the épplicant andthe.0pe ration of the

eviction order was stayed, By virtue of the applicant
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having been posted again to Dr; Ambedkai‘Nagar Post
Office as SubTPost Master, the quarter attached t§ it,
the applicant, in due course of time;'éfter the said
quarter was vacated by the unauthbrised occupant,
occupied the said quarter on 27,9.89. The material
relief whicﬁ has now been claimed in this application
is ﬁhat_the respondénts should not act upon the show
cause notice for the payment of penal rent at the rate
ofRs886~20P, per month from 1.9.88 till the vacation
of the quarter, |

26 The respondents contested this application
taking a preliminary objéction and also opposing the

relief of igrant on merit,

3. We have heard the learned counsel for the
parties and have perused the record. In fact, by virtue
of Rule 37 of P & T Rules, Part I, the relevant extfact
of which is being placed as Annexure to the rejoinder,
the applicant is entitled to 'Rent -free'accommoda£ion'
by virtue of the Office of Sub«Post Master., The
éontention of the learned counsél is that the petitioner
was traﬁsférred on 19.4.88 to Kaillash Colony Post Office
in the same capacity but as there was no quartér'ﬁor the
Post of Sub-Post Master Dr;Ambedkar'Nagar, as such
he was entitled to 10% of the Basic Salary equivalent
o non-allotment of the post quarter to him, In fact,
the stay at Kailash Colohy was only till 14,10J88 as
thereafter he was transferred to Dr;Ambedkar-Nagar Post-
Office in the Same‘Capacity where a quarter éttached to
the post was available, But since it was in an
unauthdrised occupation, the same was not made available
t6 the applicéntolln view of‘thése averments in the
application -and highlicghted in the arguéments by the
leamed counsel for the applicants,theviséuanbewof show

notice (Annexure-A3) dated 10,5.89 is totally unjustifiéd
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for the respondents could not show as to why the'\
notices were issued to the applicant. In view of the
fact that at no roint of time the app;icant was
at fault, the respondents themselves did not compensate
by paying.io% of Basic Salary when he was transferred
from~Kasturba Nagar Fost Office to Kailash Colony
Fost Office where there was no quarter attached to the
rost and as per rule'he was entitled to rent-free
accommodation, Further, on transfer to Dr.ambedksr

‘ij Nagar Fost Office on 15,10.88, he was not provided
a cuarter attached to the.post available there, But

. he was only provided a quarter on 27;9.89 and he

occupied the sameszlp viaw.of this fact, the
application has force and the impugned notice dated
10.5.89 and the impugned order absolﬁte in this case

dated 30,8.83 and 24.4,89 are liable to be quashed,

This application is,therefore, allowed and the
impugned notice dated 10,5.89 and the impugned orders
dated 30,8.88 and 24,4.89 are quashed and the show

cause notice to the applicant is dischareed,

4. Under the circumstances, the parties are

directed to bear their own costs,.
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