CAT/T/12
& IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
-+ NEW DELHI | )
. o /
0.A. No. 1467/1889. 199
T.A. No. :
DATE OF DECISION_Cctober 11, 1331,
thl P.D.Aggaxual_ﬁ_nxg______PemuOnmb.
Shr:. Be.BeSrivastava, Advocate for the Petmoner(s)
’ Versus
Uu.0.I. & anre. Respondent
Advocate for the Reépondent(s)
CORAM
The Hon’ble Mr. Justice Amitav ganerji, Chairman.
The Hon’ble Mr. I.K. Rasgotra, Member (A).
1. Whether Reporters of local papers may be allowed to see the Judgement ? —
2. To be referred to the Reporter or not ? —
- 3. Whether their Lordships wish to see the fair copy of the Judgement 77
. 4. Whether it needs to be circulated to other Benches of the Tribunal ? —

(), -

(Amitav Banerji)
Chairman
11.10.1991.
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CENTRAL ADMINISTRATIVE TRIBUNAL

4
PRINCIPAL BENCH -
NEW DELHI.
O.h. NOo1467/1989, Date of decision: 11.10,1591.
shri P.p.Acgarwal & Others cos Applicants
' VS '
Union of India & Aneother ces respondents.
CORAM_
HON'BLE MR. JUSTICE AMITAV BANERJI, CHAIRMAN.,
HONYBLE MR, I.K. RASGOTRA, MEMBER (A).
For the applicants sea shri B.B. Srivastava,
Counsel.

For the rsspondents soe None .

(Judg@ent of the Bench deliversd by Hon'ble
Mr. Justice Amitav Banerji, Chairman)
This D.A, has bsen filed by three persons,
S/shri P.D .Ag\garu:a’l, PeNe dharma and Mrs. Prem Lamba.
They have been permitted to file a joint 0.A. The short
question which arises in this case is whether the
applicants are entitled to the benefit of the period
of ad=-heot appointment where the said ad=hoc peried is
follewed by regular appointment and the service is continupus.
| It may be mentioned here that applicant No.2,
ghri PeN. sharma has filed O.A. N0.690/1988 claiming promotion

from the same date from which his junier ghri R.C. Gupta,

- gtore/Purchase pssistant (grade V) uas promoted.

Hence the present 0.A., filed by three persons will be
raestricted to two persons, viz. Applicant No.1, Shri

P.D. Agiarual and Mrse. Prem Lamba, applicant No.3.

/
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The applicants' representations for ccuntinglof
ad hoc service in thé grade of Stores/Purchase Ass-tt.
grade V (now Grade III) for the purpose of sepiority in

J
that grade were rejected by respondent No.1, Director
General, council of geiemtific & Industrial Research
(for short *D.6. 5 C.S.IeRe)y on the plea that ad hcoc
period of service cannoct be counted for the purpose of
seniority as per the prescribed procedure laid down in
CeSel.Roe Administfati&e Service Rulses (for short 'the Rules')

The contention on behalf of the applicgnts was
that the All India Séniority List of stores & Purchase
pssistant-Grade V (nﬁw.ﬁxade I11) noctifisd .under Order
NOe33(88)87<E1 dated 20.1.1589 did not take into account
applicants! enti;e period of service in the grade of
stores/Purchase Assistant grade v{now Grade IiI) for

seniority in that grade as per the principle laid down by

the gupreme Court in the cass of NARENDER CHADHA & CTHERS

Ve, UNION DOF INDIA & OTHERS (ATR 1986(1)SC 48) as a

result>of which the applicants' seniority was wrongly fixed.
The applicants uere.éppninted in the National

Physical Laboratory. Applicant No.1, ghri P.D. Aggarual

was appointed as Junior gtorekeeper on B .10.1964 in the

pay scale of Rs.110-180. He was promoted as Storekeeper

on 16.5,1966 in the pay scale of Rs5.330-560 and Selection

Grade Storekesper oﬁ 1.5.1978 in the pay scale of Rs.395=~630.

He-qas prémotad as gtores Assistant (Grada U)'on ad hoc

basis w.e.f. 20.2.1980 in the pay scale of Rs.425-700.

He was promoted as gtores pssistant (Grade V, now Grade III)

with effect from 3.3.1982 on regular basis in the pay

VA
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scale of R§.425-700 (n;w revised tp Rs.1400-2600).

applicant No.3 (Mrs. Prem Laﬁba) was appointed as Junior
storekeepsr on 5;10.196d and was promoted as storkeeper
on 1.10.1966 and Selection Grade Storekeeper on 24.10.1977.
She uas ﬁromotad as Storééigssistant (Grade V) on ad hoc
basis w.e.f. 20.2.1980 and on’regular basis W.s.f. 6.8.1981
she was promoted as storgs Officer on ad hoc basis w.2.fe
é6.5.1989 in the pay scale of Rs.zoao-ssno.

The Stores éﬁd Purchase cadre for non-gazettaed
staff  uas constituted vide CSIR Order No.5 issued
under.their.Circular NG o33 (89)B1~E;I dated 12.11.1981
{annexure g=3) according to which recruitment to Stores/
Purchass Assistant (Gradefv).waa to be made as per the
procedure outlined in the revised éSIR Administrative
Services (Recruitment and Promotion) Rules,1981, léter
notified as CSIR Administratiye servicésl(Recruitmant &
Promotion) Rulés, 1982 and made effective from 1.2,1982,
| The Governing Body of the €.5.I.R. in.its 118th
meeting held on 24.2.1989 approved the aéendments to Part V
of the CLSIR Administrative Services (Recruitment & Promotion)
Rules,1982 relating to Stores & Purchase Cad:§ vids

lcircular No.éS (113)87~EI dated 17.5.1989 (Annexure a=4)
whareby-iﬁstaad of the 7 grades in the storess/Purchass
Cadre in ;he earlier rules, the amendsd rules presscribed
only S grades.

The appiicanté'caée is thatkghey started
officiating in Grade V as Stores Assistant U.B;fo 20 .,2.1980
and they wers regularised w.s.f. 3.3.1982 and 6.8.198i
respectively. They claim that thé period du;ingvuhich thay

s
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continuously served in ad hoc officiation should be

-4‘

counted towards their seniority and in support of that,
< ' Vs ’

they have cited the case of NARENDER CHADHA AND OTHERS

(supra);:

Learned counsel for the applicanés also relied

on the case of THE DIRECT RECRUIT CLASS II ENGINEERING

OFFICERS' ASSOCIATION AND OTHERS (3T 1950(2) SC 264). -
The applicants have also urged that they are

entitled to get their seninxity revised in the all India

' Seniority List of Stores/Purchase pssistant Grade v as

on 31.12.1983 since pubiished and circulated by the
respondsnts,.
Although none appeared on behalf of the

respondents, we haue'censidered the reply filed on .
' is

‘behalf of them. The plea.taken by the respeﬁdénts[ﬁhat

the 0.A. filed by the applicants is wholly misconceived, -

untenable  and frivolous and contains wrong facts and basis,

The respondents have their approved Rules called ®wCSIR

Administrative Services (Récruitment & Promotion) Rules,

;1982 which specifically lay doun the conditions for

eligibility for promotion to higher grades based on

"Ahproved Service®, Rule 2(viii) under Part-I of the

- said Rules defines "Approved Sérviesn. The stand taken

by the respondents is that the CSIR have meticulously
folloued the Rules and there cannot be any exceptiun..

The applicants were given ad hoc efficiation for short

periods as a stop gap arrangement against pro~tempore chain

vacancies, because their incumbents had been given ad-hoo

officiation in higher pdsts. It is further stated that

1 i (9)
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they were not appointsa-on ad=hoc ﬁasis against substantive
or regular vécancies nor any OPC maeting.uas held to
consider them for ad-hoc promotion.' Their further objection
was that their claim for quantifying ad-hoc servics
rendered against pro=tempore bosté to make up the required
length pf approved services for consideration for promotion
to higher grade vis-a-vis specific Rule of " ppproved
Sarvide“ is wholly untenable and their Q.A.'deserves to be
¢ismissed an Fhis ground.

| Anntﬁet plea taken was that.the applicants
have implea&ad Unieon of India in'thé Do ‘It‘uas stated
that neither any reliéf Bas'been claimed against ynion of
Inéia nor any relief lies against\Union of India as the
applicants are employess of the C.5.1.R. which is a
Society regiét;reﬁ undér the Sccieties Registration pacte
It.is submitted that the D.A. merits dispésal'on this

short grounde.

we have heard Shri B.B. Srivastava, learned

- counsel for the applicants. None appeared for the

1

, . _
, respondentse We have considered the material on the

recorde. .The principal question in dispute is whether the
applicants are entitled to count their ad hoc sehviée in
C.S;I.R. and QUaatify the same towards mipimum period of
sarvica'tequired under the Rules for being considered for
promotien to promotional posts;

In the case of' A. JANARDHANA Vs, UNION OF

'INDIA (AIR 1983 SC 769) the gupreme Court has helds
' [

‘"It is an equally well recognised cannon

of service Jjurisprudence that in the absence
of any other valid rule for determining inter
se seniority of members belonging to the same

7
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service, the rule of continucus officiation

or the length of service or the dats of

entering in service and continuous uninterrupted
service thereafter would be valid and would
satisfy the test of Article 16.%

This view found support in the case of NARENDER CHADBHA

AND OTHERS ({supra) and has now been reiterated by the

supreme Court in the cass of THE DIRECT RECRUIT CLASS II

ENGINEERING OFFICERS' ASSOCIATION AND OTHERS (supra).

It is evident from paragraph 44,2 of the O.A.
that the CSfR Administrative SerQices (Recruitment &
PfomotiSn) Rules, 1982 uas made e??ectivé from 1.2.1982,
Respondents have also referred to the abovs Rulss,
Initial date of ad hoc officiation in grade Y as gtores
pssistant of thalapplicanta was prior to 1.2.1982,

It is, therefore, clear that the Rules on which the

|

‘respondents have relied on was not there in existence before

1.2.1982., consequently, it © wge a situation where there

was no Rules, = In other words, it would be a situation

de hors the Rulese It is evident from the record that
the applicantS'commanced their ad~hoc officiation from
20.2.1983. It is alse svident that they continued

of ficiation uninterruptedly till their regularisation.
In our opinion, the principle laid down in the casssof

A«JANARDHANA_(supra) , NARENDER CHADHA AND OTHERS (supra)

and THE DIRECT RECRUIT CLASS I1 ENGINEERING OFFICERS®

ASSCCIATION AND OTHERS (supra) would be applicable to

the Fécts of the present-case and the view taken that

their ad hoc officiation was under the provisions of

N
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the C.5.1.R. Administrative Services (Recruitment &
promotion) Rules, 1982 is wholly untenable.

In view of the law laid down by the gupreme

Court. in the case of THE DIRECT RECRUIT CLASS_II ENGINEERING

UFFICERS' ASSOCIATION AND OTHERS (supra), reference may

be made to clauses (A) and (B) in paragraph 47 which read

as unders
w47, To sum up, we hold thats

{n) Once an incumbent is appointed to a

post according to rule, his senxorlty has

to be counted from the date of th appoxntment
and not according to the date of his

confirmatione

The corollary of the above rule is
that where the initial appointmsn£ is only
ad hoc and not according to rules and mads as
a stop=-gap arrangement, the offidiation in
such post cannot be taken into account for

B

considering the seniority.

(B) If the initial appointment is not made
by following the procedure laid down by the
rules but the appointee continues in the post
¢ uninterruptedly till the regularisaticn of
his service in accordance with the rules, the

period of officiating service will be counted."

In the present case, it was not a stop-gap arrangement for

it continued uninterrubtedly. Clause 'B' would be
applicable because at the time when the applicants uere
’appo;nted in officiating capacity, there were no Rules

but sngEQUently when they were regualrised, the Rules

have comg in force. Applicant,,mis. Prem Lamba was rsgulari=-

-sed even before coming intc force the Rules, i.e., on
6.8.1981. ue are, therefore, of the view that the
applicants wuwere entitled to the benefit of ad-hoc offication

and they are entitled te get their seniority revised in

&
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the All India Seniority List of Stores/Purchase pssistant
crade U as on 31.12.1983. The applicants would alsc be
entitled‘forvbeing considered for prcmoﬁion.

In the result, therefore, ve direct the
respondents to deem the applicants 1 and 3 to have been
appointed as Stores pssistant (Grade V) on regular basis
uith effect from the date of their initiel officiation

in that grade for the purpose of counting their senicrity,

We further direct the respondents to assign the applicants

1 and 3 their respective seniority in Grade V of Stores

Assistant's post based on the date of their regular
appointment to that grade from the date of their initial
ad hoc officiation in that grade and further correct the

All Indie Seniority List of Stores & Purchase pssistant

(cr.v) as on 31.12.1983 published and circulated cn 20.1.1989,

Lastly, we direct the respondents to pay all conseguential
monetary berefits to applicants 1 and 3 and further direect
that they shall be considered for promotion to the next
higﬁér grade. We order accordinglye There will be

Nno order as to costs.

RA ééiﬁa) {(AMITAY BANERJII)

MEMBER (A) ' CHAIRMAN
11101991, : 11.10.1991,

(I.K.



