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IN THE CENTRAL ADMINISTRATIVE \TRIBUNAL

NEW DELHI -
0.A. No. 13 of 1989
Tk==Nn. .'
DATE OF DECISION_=eptembergd, 1989.
Shri SARUP SINGH ' Applicant (5)

Shri K.LJ Bhatia

Advocate for the Applicant (s)

Versus

. Delhi Admlnlstratlon & Anr.

‘Respondent (s)

3) . R MJ ~
shri MM, Sudan Advocat for the Respondent (s)

- CORAM :

The Hon’ble Mr. ++C«- Jain, Member (A),

| Bedioniblebe
1. -Whether Reporters of local papers may be allowed to see the Judgement ? ?”
2. To be referred to the Reporter or not ? :
3. Whether their Lordships wish to see the fair copy of the Judgement ? .
4. To bevcirculated to all Benches of the Tribunal ? AR

' JUDGEMENT

In this applicaﬁion under Section 19 of the
Administrative Tribunals Act, 1983, thé applicant, who is':
a Lower Division Clerk in the Delhi Administration, has
challenged order dated 13.12.1987 by wnich he had been
transferred from the Department of Food & Supplies to the
Department of TTE (Technical Training & Employment) and h%s

prayed for the following reliefs: -

(1) That the Réspondents may be directed to withdraw
~and set aside the said order No.14/4/87 S, ILI
dated 18.,12,1987 so far it concerns the posting
and transfer of the applicant frcm the Food &
Supplies Department to Technical Training &
Employment JUte, ”
(ii) That the applicant may,be allowed to work peace-
fully in the said Department of Food & aupplzes
so that he may gain sufficient knowledge,
proficiency and‘experlence of working in the .
present Uepartment of Food & Supplies before ﬁe
1s shifted .to any other so as to make him a I
rolling stone.
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(1ii) Such other relief as this Hon'ble Tribunal
may deem just, fit and proper in the
circumstances of the case may also be granted

to the applicant in the interest of natursl

justice., "

2, Salient facts of the case, in brief, are as
below: - |

Thé applicant was appointed to the post of L.D,GC,
in the office of the Deputy Commissioner under Delhi
Administration in 1969. In connection with a complaint
lodged With the police against him, he was arrested on
12.11,74 and remained in custody upto 20,11.74 in case
FiR No,799/74 under Sections 420, 467, 448, 471, 380/120-B
IPC, 4in Police Station, Civil Lines, Uelhi, He was placed
under suspension with effect from 12,11.74 vide orders
dated 23.,11.74. Ilis suspension was:revoked'withbut
prejudice to the disciplinary proceedinjys to be initiated
against him separately, vide order dated 16.8,78. He
appears to have been transferred to the Planning Department
on L.11.79. He was transferred again to the Food & Supplies
Department vide Services (IIj Department's order dated
10.1.1980, He was again placed under suspension vide
order dated 28.1,1980 in connection with a criminal offénce
under trial. It appears, by this time, the trizl of the
case r;gistered against him commenced.¢-The suspension
order was revoked vide order dated 21.5,19856, again without
prejudice to the proceedings in the pending court caée or
any action that may be departmentally initiated against
him separately. He remained on leave with effect from
2.2.87 to 2%.4387, which was sanctioned to him in two
instalments. The impugned order was passed on 18th Uecemper,
1987.. According to him, he was not relievéd bylthe Departmen
till this application was filed. He has, however, since
been relieved from the Department of Food & Supplies vide
order éatéd 4.;.89 and posted to G.B. Pant Polytechnic,

Okhla under ora%p dated 12,1,89,
(oo N /
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3, The applicant has challenged the impugned transfer
order on the grounds of -

| (a) having been issued without any authority;

(b) being discriminatory; andl
(c) being mala=fide.

He has not been able to shoW any rule or order on the basis
of which he claims to be entitled to continue in the Food
& Supplies Department. As regards discrimination, in
Annexure X to the application, he has given the names

of 22 Lower Division Clerks working in the Food & 3upplies
Department for the last 4 to 7 years and who have not been
transferred but the applicant has been transferred even
though he actually started working in that Department after
he was allowed to resume duty after revocation of suspension
vide order dated 21,5,1984,

4, Cn the pointlof mala-fide, no particulars of any
mala-fide have been given, but a general plea has been taken
based on the logic of a false complaint, so-called frequent
transfers and having been suspended twice without initiating
any disciplinary proceedings and without the trial of the
criminal case making any headway,

5. ~ The respondents, in the written statement, have-
‘refuted'all’ these three'grounds. In regard to the suspens ion
orders‘passed and the orders revoking those suspension orders
and the criminal case, the réspondents have stated that the
criminal case is being handled by the police and is pending
trial in the court. The first suspension order was passed
on the basis ¢f the arrest of the applicant in accordance
with the provisions ccntained in sub=rule 2(a) of Rule 10
of the C,C,3, (C.C.A.) Rules, 1965, and the second suspension
~order was passed when the charge~sheet had been filed in the
courtf They have further stated that the suspensiocn orders
Were reviewed in accordance with the general instructions of

the Government and these were revoked.

-

6. I have carefully gone through the material available

in the case file and have als
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of the parties.
7. Thé learned counsel for the respondents drew my
attention to the Delhi Administratioﬁ Subordinate Ministerial/
Executive Service Rules, 1967 issued vide Notification
No.F.3(16)/66=Services(C), dated 10,2:1967. These rules
' ére called the Delhi Administration Subordinate 3ervice
Rules,’l967 ( for short, DASS Rules, 1967), As per Rule 2(k),
"service! means the Uelhi Administration Subordinate
fﬂiﬁisterial Service or thé Executive Service., Vide Rule
3 (l),'tWO'Cenfral Civil Services, namely, Subordinate
Mipisterial Service and the Subordinate Executive Jervice
of.the Jelhi Administration were constituted and posts in
Grade=1I toiBrade;IV were included in the service. The
applicant wbadmsedks belongs to Grade-1V, Vide Notification
dated 4.12.,1980 amending certaih provisions of these Rules,
both the definition of service as mentioned above and the
provision of Rule 3 ibid were amended. "Service" was defined
to mean the Delhi Administration Subordinate Service, and
instead of two Services, one central service was constituted
known as the Subordinate Service of the Delhi Administration.
The posts in Grade-I were to be Central Civil posts Group 'B!
(Gazetted) and those in Gfades Ii, I1I and IV were to be
Central Civil posts Sroup 'C' (Non-gazetted). Rule 13 states
that all gppointments to the service shall be made to Grade I/
II/III/IV of the service on the basis of the combined lists
and not against any specified post included in the service
and that the Chief Secretary shall allocate the persons bhorne
on the lists to various offices of the Administration. Rule
20 provides for transfer of cadre officers and states that
the Chief Secretary may transfer the cadre officers from one
office to another office within the service, from time to time.
“Cadre® is defined in Rule 2(e) to be the group of posts of the
four grades of service specified in Schedule I. In Schedyle 1,
Srade-IV includes LDGs/Tracer/Telephone Clerk ete. and tgé

number of posts in this Grade is shown to bhe 3318, inciuding

Leave heserve and Training Reserve each @ 10 per cent
(x ' *
S
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Rule 21 deals with allocation of duty posts and authorises
the Chief Secretary to.allocate such number of duty posﬁs
to various offices of the Administration as méy be deemed
necessary by him from time to time., Hule 22 provides for
posting of Cadre Ufficers and states that every cadre officer
shall, unless he ié on leave or otherwise not available for
holding a duty post, be posted against a duty post of the
appropriate gfade in the service.
8. t 1s not disputed that that the applicant is a
member of the Subordinatevservice of the Delhi Administfation
and belongs to Grade-I, The existence and applicability
of these rules to the applicant is also not in dispute.

The impugned order of transfer also shows that transfer of

" the applicant, along with a number of others of Jelhi

Administration Subordinate Service, was ordered. It was

argued at the bar by the learned counsel for the apolicant

- that %¥k® Hule 20 empowers the Chief Secretary tc transfer

office
the cadre officers"frcm one office to another/within the

service", but the applicant in this case has been transferred,
from one Departmené to another Department and not from one
office to aqother office, and és such, the transfer of the
applicant is without authoriﬁy. |

9. From a reading of.tﬁe rules, there is no doubt in
my mind that the posts in this service include all offices
under various Pepartménts of Delhi Administration; in factk,

the word 'office' in these rules is interchangeable with

'Department! ;. . I, therefore, find that the contention

of the applicant that the impugned order is without any

authority of rule or law, is not tenable and is devoid of

any merit.

10, On the plea of‘discfimination, para 4,16 of the
written staéement of the respondents states that all the
old hands working in the Jepartment of Food & Supplies
before Uecember, 1980.were,transferred vide the impugned

order. In para 5.2 of the written statement, the factual
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position in regard to 22 names menticned by the applicant
in Annexure 'A' to fhe application, has been stated and it
has been shown the:ein that . of these 22 persons, two,
namely, Ashok Sharma and Ram Kumar were transferred as they
were working in the Deparﬁnent respectively from 19.9.78
and 22.7.80, In the remaining 2b cases, no=one was working
in the Uepartment before December, 1980. The learned counsel
for‘the applicant.arguéd that though the applicant was
~posted to the Department of Food & Supplies from l1.1.80,
he cannot be said to have been 'working'from 4.12.1980
as during mést of the period he was under - suspens ion aqd
for some period alsc on léave. It was also emphasised that
' the respondents have used the word 'working in the Department’
and thi§ should be read litérally and no other inference
should be drawn. As the applicant was not 'workingr during
this entire period. in the Uepartment of Food & Supplieé,
the plea of discrimination was reiterated at the bar.
I am unable to agree with this contention of the learnéd
counsel for the applicant. 'Jorking' in the parlance
of Government procedure means period cf posting and it
would be illogical to give anyJother meaning to this woxd.
Therefore, in my view, the plea of discrimination is not
ténable.
11, -+ Un the plea of mala-fide, it has already been
mentioned above that no particulars of mala-=fide as such
have been given in the application. No respondent has been
made a.party by name to enable him to 'refute tﬁe allegations
of mala=fide. It is a wellesettled law tﬁat the onus of
establishing méla-fide has.to be discharged by the party
which alleges it. Végﬁe allegatibns of mala-fide have no
place in law. The fact of suspension twice is based on
statutory provisions of CC3 (CCA) Hules, 19585, Moreover,
the issue of suspensions is not the issue for adjudication
in this application. Except for one short transfer ffom the
Planning Department, the facts do not support any contention

of fregquent transfers.

Clen B
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12, The applicant has relied on the judgement of the’
Panjim Bench (Goa) of Bombay High Court in the case of
PRAKASH R. BURKER Vs, UNILN CF INuIA AND LTHEES (1984(1) sLJ
6l). Apart from a number of dissimilarities in the facts
cf fhai case and the facts of the case béfore me, it may be
stated that‘in the case cited above, the prcpositicn of léw
relating to transfer of a Government éervant from one post
to another; from one cadre to anothef cadre without the
consent of the Government servant; and transfer of a temporary
LDC from one Directorate to another Directorate hiving differ-
ent cadres under F.R, 15 came up for consideration. In the
instant case, the transfer is as per Service Hules notified
under proviso t¢ Article 309 of the Constitution of India
and no resort to the provision cf F.R, 15 has been taken by
the respondents in connection with the impugned order.
13, In view of the above discussion, I see no merit
in this application which is accordingly rejected. The

parties shall bear their own costs.

Qe
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