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' HON'BLE MR I.K.- RASGOTRA MEMBER(A)
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. The issue raised. 1n this bunch o:t‘ appllcations
— 1s- if the m111tary service rendered in the capacity o:f

‘*DATECOF'DECISIONi 18.3.1991

''''''




et

fElae

s
e

-2-

3

J

Pac

[

Sepoy Clerk/Havaldar Clerk should be counted for the

] purpose of senlorlty in the civil service taken up after

| hav1ng been declared surplus, The above applications

_ flled by reemployed ex-servicemen aS“per=facts given below,

ra1se common 1ssues, of law . and fact, and we therefore

. propose to deal w1th them through this common judgement.

i) : _ OA No.,1346/89 - P K. Datta .Choudhury Vs. U0l

The_iappl1cant worked as Sepoy Clerk in Army

’ _Qrdnance;Corps;(AOC) from 17.10.1949 upto 10.5,1955 when he

‘ mwas’ declared surplus._ ._After obtaining. a No Objection

)

) Certlflcate from the, AOC on being rendered surplus, he got

h1mse1f reglstered w1th the Regional . Employment Exchange'

.Jh

for a sultable JOb .He was, released from the Army on

10 5 1955 and 301ned .the Civil Serv1ce .as Lower Division

,./.' -

Clerk on the .same, date in the Ministry ~of Food. He was

ia] 5 e

declared quas1—permanent‘a§ LDC. on 1.11.1961 followed by

conf1rmat1on e e f._ 1h5¢1959.,iHe -was-. -promoted as Upper

D1v1s1on Clerk w e f l 8.1970. and - and:- as an Assistant

‘w:eof, 27 5 1974 when he .was. working with.the Department of

Pub11c Enterprlses, Mlnlstry of. Indusry.U_He retired from

Government serv;ce‘ on. syperannnatronﬁ;ona 31.3{!@89. He

submltted ,a nrepresentation?;to,;the;;Department of Public

Enterprlses for refixation-of his seniorityﬁin the grade of

LDC 1n the 11ght of the Judgement dated 28.5. 1987 given by

the'Central Adm1nlstrat1ve Tribunal. in- the case of Shri

: ‘AR L. Chhibber  Vs. .UOL & Ors. -.in :OA :No.1125/86 after

\ L"-Hl.'

reckonlng the\ service rendered in -the AOC. ‘The

-’"—')‘ RO

representatlon was,, however - rejected by ther respondents on

30 l 1989 as accordlng to them. the appl1cant s case was not

covered by the decision given in the case: .of R.L. Chhibber

Vs. - U0OI (Supra) which related to a dispute between

ex-Service men for.seniorityxin the civil posts.:

3

/‘
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ii)  ©0A No. 1357/89'-VJanak:Ram“vsl'UOI

The appllcant ‘worked as Sepoy Clerk in AOC from

- 6.2.1950 upto 27.7.1955 when he: was’ declared surplus.

; ,.va. .+ . After-obtaining No Objection Certificate he got himself
; registéred ‘with the Regionel Employméntf Exchange for -é
. suitable job. -He joined the'Civil Service as L.D.C. w.e.f.

27.7.1955 after he’ was- released from the AOC  in the

'D1rector General Technical Development (DGTD), Ministry of

Gy ioe 0 wn - Industry, " New Delhi. “~He was promoted as steno typist
“wee.fi - 30.1,1957 - and conflrmedkdvdej; L.D.C. w.e.f.

R T T RC A - 8 1959.The" appllcant went on deputatlon to the National
;i RICE PR S *GCoop Unlon of India and remalned there‘from 1.0.1964 to
S et 30.6..88.: He - was- - firther” promoted as Upper Division Clerk
<% w.e.fs 1.8,1968."° Further “He was. app01nted as U.D.C. =~
'Steno : (I.e. -UDC's ‘“pay plas Rs.Aﬂébuﬁas Stenographic

.. i¢.-rallowance)  w. ei£i+20.12. 1968 ‘and’ he was promot1on as Steno
R L = {Grade-T1) on: 1,5, 1971 “but was reverted as Steno (Grade
R e flII)‘W;e;fn:2.12;1972. The appllcant JOlned Mining and

N X e eﬁAlliedﬁ“Mhbhihef&ﬁTéorporatlon’ T4, ‘Yéﬁ Govtow of 1India

. enterprise). on” permanent ’ebeorption ba81s as Assistant

L

ni

\ .
N

v 3 cAdministrative Oofficer w.e.f. 30. 11.1989. On 26.9.1988 he

H . mnegs o cimade fa representdtlon reflxatlon in the llght of judgement
v i, ‘dated: 28 .5 1987 #h' R. L Chhlbber v. UOI of h1s seniority in
; e . wess the grade<df LDC. ?iBu%'aﬁ”Sh”i”lgse the Department rejected

ﬂ?iﬂmthe&«neg\esentatlon .ag’ accorldng to them the applicant's

Do

] gt »i?ft,‘Jcase was not covered by the dec151on g1ven 'in the case of
3 - }gqu;z;{w*Shri “R.Lf”iChHibberf’Vs:“ yoI (Supra) wh1ch relates to a

adiepute;ﬁbetﬁéen“‘Ex ‘Setviten  for senlorlty in the civil

. proe §oam o ¥oTria ™ Faaos (o
4 R S v

/
[
|
\

The applicant worked in AOC as Sepoy Clerk from 7/
, (%;/
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. 18.1.1950 - to, 8 6.1955 - when ‘he was- declared 'surplus and

.released,from’AOCL He 301ned as LDC- in the ministry of

-Food -and: Agriculture: on 9.6.1955  and * thereafter was

promoted - -and transferred during: the course ofxemployment.

He was posted as Assistant -in the Office’of ‘Chief Control-

.ler of Imports & Emports; News Delhi,whenﬁhe retired on

;Superannuation on..28.2.1989.,! He made a represeéntation dt.

18.8.1988 for refixation of his. seniority to the Dy. Chief

-;Controller . of - Imports: and  Export for refixation of his

-,.Seniority as LDC .in the light of judgement dt: " 28.5.1987 in

.the case,...of R.L.. Chhibber Vs, UOI ‘(supri) which was

rejected.on-23.12:1988 after .consultation with’ the Ministry

)
of Commerce and Mlnlstry of Personnel P G. & Pensions.,

WJEGS';”””"" 04 No. 1356/89 ~ Khem Ram Vs, - UOI

The appllcant worked 1n the Army Ordnance Corps as Sepoy
ihClerk from 7 11 1949 upto 29.6.1965, when he. was declared

surplus }andl released . After obtaining No. Objection

Certlflcate from the AOC on belng rendered. surplus got

DRI,
Loy T
R ‘

hlmself reg1stered w1th the Reg1onal Employment Exchange

_‘ior a» su1table JOb 1n vc1v1l service. . .He.-joined the
M1n1stry of Industry as L, dc,ﬁw.esi. 30.6.1955. HehWas

declared pormanent as L.D, C wfe,f.,l,5919§93and promoted

as U D C w.e. f 14q§f1969};_Henyas bromoted as Assistant

i

. w.e, f 1 5 1978 He retired. on atpainingwﬁphe age of

superannuatlon_ onA glaj,lQSB.;frpmp D.,-G.,’_I_“.,D,° ;TMinistry of

sEs T

Industrxu He made a representatlon .on 26,9,1988 , ;requesting

R ke x

afor ref1xatron of h1s sen10r1ty as L.D.C.. in;the light of

%,

LD A 3
’ the JudgementAdtn 28.5,1987 in. the case of.R.L. Chhibber

zwgs reJected by the respondents On-2.5.1989.

PR e SR R
5 Tl !
[ O 31

v) QA No. 1355/89 - D.P, Guru Vs.. UOI-

The applicant worked as Sepoy Clerk from 13.2.1950 to



115 24.8.1955 in. the AOC when he was releaséd -frém the Army on

.« being rendered surplus. - He got himself registered with the

- .= .-.Regional, Employment Exchange after obtainihg'No Objection

typeyign inoe Certificate..from-  the "AOC, .:. The applicsnt’ joined civil
wiﬁﬁmloi~3:serv;oe_asﬁL;D;C._in-theaMinistry3of”IndustTy"on 24.8.1955
s v ,: abd .was confirmed- as:L.D.C.: w.e.f. ' 1,5.1959, He was
J ,{promoted;ias“~Assistant::w.e£f.1“6.631978"and“?rétired after
;:aﬁit&iniﬁgthe?age~of‘superannuationfom'Blﬁlzzﬁéﬁ
s+ oo He made a.representationaon%QG;16:19885&6f?refixation of
ge, . a oSeniority,.as L.D.Ciryin the 'Tight of ‘the jiidgement dated
28.5.1987::in the caseyoffR;L;.Chﬁibberwvs; U0I. which was

gte iy spTejected. by-the respondents?’-ont24, 111988, % . "
' 4 . R -“ IR T ST O R o S P 0 R T R
RUCEIEL) £ T OA NG, '1462/89 - Tajpat Rai Bakshi Vs. UOI

¥ty Lo, A TINEY e AR - Bt TN U S SV S AP

"R The appllcant worked in the AOC ‘as Sepoy Clerk

2Afrom 2812, 1949 up 7 1 1955 when he was declared surplus

dernnEyl ang released S1nce he was rendered surplus he reglstered

i me IR imEe T Wit Y the ¢ Reglonal Employment@ Enchange for a

i e . i\',a B s i

2y ailna TEiitable ® joﬁgﬂiﬁﬂwthe“’ciwil serv1ce :after obta1n1ng No
v ‘Effhﬂbbﬁéct certificate’ ‘from  A0C. " He JOlned ‘as LDC in the
et e%?%ice'géf *%hé'ﬁDir%%tor' General % Supplles & ‘Disposals

TR (D Gis%' & D! ) on’ 81, 1955 He was promoted to the ‘post of

rE s PBCHin 1968 Tand conflrmed as UDC on l 4 1975 He was

w520 Ppromotéd’as’ an” ASSisfant on 5.5. 1980 and retlred on
L ﬁ%:dikattalnlng the age of superannuatlon on 30 10 1986 from the
A Un1on Publlc Service Comm1ss1on. He

-.v\\‘k',g‘

i fﬁréﬁlﬂrepresented "on” 21 '271989" for reflxatlon of hlS seniority

v s
“«x”!" i

casIE qqp ”the llght ot Judgement “in R Chhlbber Vs. UOI

2 e aez, @i o

The Sdme” was however féﬁédted vide order dated

1989 by the respondent UPSC in consultatlon with
the Department of Personnel &'Tralnlng
2, The applicants' pay as LDC was fixed after
:Ugranting them increments depending on the .length, of past

()
2~

’
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service in the AOC. All the applicants except Shri-Raja  *

. Ram Rao OA No. 70/89 have eubmitted‘thatu their pay was
fixed after granting them 5 increments.in the pay scale of

- LDC fecknoning'the Army service for this purpose.

. By way of relief the applicants have prayed

. that the respondents be directed to refix the seniority of
. the applicants taking into: account their past service in

.the AOC. with all consequential benefits_;egarding con-

firmatio_n,~ promotion etc. with retroepective effect in

.terms of the :decision_:given. by this Tribunal in R.L.

H_thibber Vs. UOI (supra).

3, shri Umesh Misra with Shri R.R. Rai appearing

. for the applicants submitted that the applicants are

similarly situated as“Shri R.L. Chhibberﬁand, therefore,

.., they ehonld;be granted_the_same benefits which have been

:made avallable to Shrl R L Chhlbber 1n accordance w1th

,:the Judgement of the Trlbunal dated 28 5 1987 In support

he 01ted the case of Tota Ram Sharma V. UOI & Ors. 1990

- 3) SLJ 181 ‘ A dlsparate treatment to the appllcants

,“,would 1nfr1nge the prov1s1ons of Artlcles 14 and 1¢ of the

ﬁany ot

.. provisions.

-t

.Cons;itut;onw oi,:India, The thrust of:ﬁthe plea of the

ST .

,learned counsel .was, that the benefit of the judgement

ﬁ;dated 28 5. 1987 should be extended to the .applicants, as’

r,coursewwlll”be,1nfract19n. of the,constltutlonal
UL L .j S R T A AT R

S

vl e e T aeh
PR g “ . P

i

,;5_Tb$mpﬁ§eﬁqf_the}respondents as set out by Shri

~m:M?L%,V§Fmﬁf the learned counsel 1s that the applications

.are t;me:banred,,as the cause of_actlon arose some time in

1954-55 while the OAs have been filed in 1989.  The -

,;applicants have also not explained the delay in' pursuing

. the matter in appropriate legal forum, soon after the

cause of action arose in 1954/55. The learyed counsel




13

e
""" submitted that the delay in such cases cannot be condoned
’ " and drew our attention to the judgement ‘of the Allahabad

Bench of the Tribunal in the case of Madhav Prasad

'Chaudhry V. UOi'& Ors. 1990 (3) SLJ 528 where 1t was held

that the challenge to the senlorlty in 1985 fixed in 1981
was barred by Sectlon 21 of the Admlnlstratlve Trlbunals
.N”Acty 1985. He further submltted that ‘the appllcants had
' been declared surplus’ and'released'from ‘the AOC. They
4jcined ‘the Civil Service on redeployment. The learned
?;counsei'contendedlthat;pastlService, in such cases cannot
be counted'and submitted that:his'yiéwifs‘supported by the

decision of the Principal Bench in Chiranjiv Singh Jat v.

Uor"&:oré ‘1988'(6) ATC“402'""He further submitted that

the appllcants cannot c1a1m sen10r1ty and promotlon above
’ others who have not been made the necessary parties. The
appllcatlons are, theréfbré‘ bad"fn'iaw fcr“non—joinder-of

A necessary and proper partles as held in’ the case of T.R.

“Gupta ¥. G.M. Central Riyi’&*Oré:“iééé’kidi’arc 845.
'=_WMQL5£“;1_?;?” Contesting.'thefEabcvet’submassibns, Shri Umesh
;Misraf:submttted that *the applabatiéﬁ;~isﬁ;n6t barred by

' Yimifation as the cause of action had last’arisen in 1987
ﬁéﬁeﬁ”thé‘jﬁdgeééﬁf wasidEiifered”invthe*case of Shri R.L.
e CEhiﬁﬁef““(suﬁfa) ﬁiﬁfIﬁqhsuppdrt”lcf;”hfsﬂ”contention the

1earned counsel 01ted the ‘Case of M G Rajashankar V.

Workshop Manager Central Rly., Bombay 1990 (3) SLJ 123.

,,$hﬁnlearned counsel further submltted that the decision of

Rt B

NEELNCE PRy
o the Trlbunal in R.L. Chhibber (supra) is not restricted to
i AR Y
..,J B A

’thef flxatlon'%cfu 1nter “se- senlorlty between Shr1 Hari

'Bhagat and Shr1 R L Chhibber.afchehbutialso deals with
le&tLODJOf senlorlty of Shr1 Chhlbber after taking into
‘account his. past service !rendered :;é AOC thereby

?ﬁconferring’on him all the conséQuenttai benefits in regard

" to confirmation and promotionDWith retrospective effect.

7/
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SORL 'Td=a-quéfj from ﬁé”whether the applicants had
“‘made their representations when they joined Civil Service

for ‘assigning them seniority after  counting the Military

" ‘Service, -'the ' learned céﬁnSel"submiftedv*thap several
representations weré made by the applicants anc that they,

= wﬁé'r-e~;"*}ejéctea' by- “the concerned authorities. The
“1éarned counsel ‘produced- a-- copy of ~the memorandum
©OSTET NoLATII1(1568)/A-11-dated '28.2.1956 issued by the Ministry
l " of "Food & Agriculture to:#Shri ‘P.K. Dutta Chowdhury, Lower
7“fﬁﬁiﬁisibﬁ'01éfkﬁ‘whﬁ@ﬁ“}é:extracted'belowrhﬂ?

[

IS S S R GO SV AN .‘""“S"'U’b R Céliﬁ‘tiihg <P of 'Mil‘i'_-t;a'-r?yjj ‘. Service for

.1

gelretnown ol fixation of pay ete. !E e wi )

’ REENREE 2 With " reference’ to ‘his representation dated

- Vi st 0 1 8%hFebruary, 19560 Shri P.K. Dutta Chowdhury
' ig ‘informed’:that ' undér the rules, he is not

e ehfitléd'?io~'get”‘dny5 benefit in respect of

. *Service ‘réndered -By him in the Army for the

‘ a : '"pﬁfpdéé;bf fixation 6f his initial pay as Lower
- - :"“bivision‘”dlerk’fih this office as the basic

- 3 " “'salary drawh by “him“ in the Army is less than

s “7fﬁe3miﬁimum of> the "prescribed scale of Lower

" 'Division Clerk’ vizi-,” Rs.55-130. Similarly his

- service " in-‘the’ Army cannot, for the same

B e Ew ”fféigﬁﬂfwﬁé taken into account for purposes of

X -\r' Iy ‘e - le TR [0 R PR - . . .
-hisﬂﬁen&orlty 4n ‘the' grade off.-Lower Division

it

gﬁcléﬁﬁs_"w;zaiii

PUGELL el wnd Jig;ﬁl%f ﬁwbuidfg © therefore, * ‘appear that the
P "T’E*“%épré@entéfiéﬁé*Weré’méaé“byT%he applicants and the same
Were’ rejééted by" the réspectiveauthérities. To a further
’Tﬁuéiﬁffhéf if "they -have filed ‘the copies of the memoranda

=" 6f " 'the " ‘Ministry - -of ~Home ‘Affairs’-and’ Department of
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:»EEensonnell dated, 18th July, .1956 and 28th June, 1972

respectively, .the learned counsel submitted.that they have

not .filed- copies: of.these memorada -as.these. have already

::.-been.discussed-in R.L. Chhibber (supra), judgement.

) Ty Sl -

PAERRIL

2 6+, - ...We ;have .heard thqzlgarned counsel of both the

~parties and considered. the material Qg$;ggprd. We have

also; perused -the Tribunal's jgdgemept3§g{;g§ case of R.L.

- vy ;o Chhibber: (supra) dated..28.5,1987: . The,Office Memorandum

P
i L
T oy
e N
-

g O
LI S 2

dated - 18th- :July,-1956 .. issued..-by:- the .Ministry of Home
. ) answer . o ) .
Afiainsapurpqrtswxpfthg specific queries which seem to
have been made by the Defence: Mimistry by stating that:-

"the undersigned is directed to say that this

*§;;¢;43€;i_ﬁnginistry&have:takep,a decision to count for the

P ;fﬁgpurpgsé of ..seniority. in the Grade of Lower

)

CE ol el lpiy§iQQ;Clqpkgﬁ§ntthg Central Secretariat 4and

Ofﬁ;cggginggudgq{ppdgy-the Central Secretariat
i+ .+ - Clerical, Service Scheme, all service rendered
Caiisdouid i@;Qlﬁﬁ%Q?%*R°§?$¢@?P°1udihg service rendered

o Ed e ?;gs Sepoy- .Clerk .:and : Havilder Clerk) provided

¢4 .- ..such.-service, is continuous with service in the

s e - ---grades of. Lower. - Division Clerks. No general

;.. orders.on the subject. have however, been issued

by -this.Ministry." ...

Ministry of .Home Affairs- although the Ministry of Home

-Affairs had.taken;a decdsion t@icount for the purpose of

 posts

(in¢ludipg.service rendered, as, . Sepoy. Clerk and Havilder

Clerk). -in..the..grade .of .Lower: D;y}sigqniylerks in the

--Central  Secretariat-Clerical Service Scheme provided such

O peran
Dyl

service is continuous. The Department of Personnel's

~

i
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Offlce Memorandum dated 28th June, 1972 is however,- of

et

greater help. The relevant extract of the said Office

Memorandum is reproduced belOW'—

"Mowever the controlllng authority in the
'Ministry of Home Affairs dealing with the
Central Secretar1at Clerlcal Serv1ce had, in
1956 1nformed the Mlnlstry of Defence vide
the1r Offlce Memorandum Number 4252/56-CS(C),
dated the 18th July, 1956 {(copy enclosed) that
serv1ce rendered 1n clerical posts (including
serv1ce rendered as Sepoy Clerk and Havildar
Clerk) would count for purpose of seniority in
”*:theuAgrade of Lower D1v1s1on Clerks \}n the
{?.Central Secretarlat and Offlcesblncluded in the

"Central Secretarlat Clerlcal Serv1ce Scheme
prov1ded such serv1ce was. contlnuous with
servlcehln the grade of Lower D1v1s1on Clerk.
‘No general orders on the subJect’were however,

3 ;_;\_4

1ssued by the Mlnlstry of Home Affa1rs and, as

O

such th1s Department 1s not aware whether any
such beneflt was allowed to Lower Dﬁwlslon

Tt

Clerks serv1ng in Offlces not part101pat1ng in

the : Central Secretarlat Cler1ca1 Service

. Scheme

2. In th1s connectlon a copy 'of Unstarred

2oy W

Questlon Number 614 by Shr1 Sanda Narayanappa

- v

and of the reply glven to thereto in the Rajya

)

Sabha on the 25th May,>1972 1s enclosed. To
enable‘thls Department to fulfll the assurance
glven ‘in the reply to the Rajya Sabha Question,
ERE

‘ 1t 1s requested that thls Department may kindly
o be 1nformed whether a s1m11ar beneflt as laid
down in the M1n1stry of Home Affa1rs Office

Memorandum dated the 18th July, 1956 referred

92/\,
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| o . to above was glven to.ex Serv1cemen absorbed as

- Lower D1v151on Clerks prlor to the 22nd
December, 1959, in Offlces under the Ministry

’ Hof Flnance etc. whlch are not included 1in

i c.s.c. S 'and, if soﬁ whether such a benefit was

) glven by the cadre authorltles on volition or

in consultatlon w1th the Ministry of Home
Affalrs (now Department of DPersonnel). The

o 'requlred 1nformat10n‘ may be given in the

ﬁproforma enclosed -

) iIt is obv1ous from‘the above that the service
‘l;iaijf—\rendered 1n the Army as Sepoy Clerk and Havaldar Clerk

f fi “ﬂ:n would count for purposelof senlorlty in ‘the grade of Lower
% a ’ :WDlvls1on Clerks in the Central Secretar1at and Offices
ﬁ.lncluded‘hln .the Central Secretarlat Clerical Service

- i rgcheme proylded such Army4‘éervlce was continuous with

J :?Uulserv1ce 1n the grade of Lower D1v131on Clerks. Thus the

B 4”Iquoslt1on’enpla1ned by the Mlnlstry of Home Affairs which

SN .

T "*“Qaé then the-Lcontrolllng authorlty dealing with the

; A Central éecretarlatﬁélerlcal Serv1ce can be construed as
i TKJBJ 7?ﬁﬁhaving”statutory force o No.materlal has been produced

: CioogaETALIUITLAY o wannll arernt i

before us if any follow up actlon by issuing a general

T ﬁclrcular .after :cons1der1ng the position in response to

_ Department of Personnel S Offlce Memorandum dated 28th

e June .1972 was' taken by the Sald Department This 1s

AT ]uho;eyer'~not material -1n these cases as the applicants

i T gé;g;é ’ﬁsi“ﬁeigng'”{o the ,Central Secretariat Clerical
; "h:SerV1ce)schemé.”--l woli o Eme i nE
R T T B e SR LS BT PSS EAR T
cEoul edaen i un AL e wisoey s el mEe g

A p01nt was made by the learned counsel for the

.. : - N T
e UL . Nrors ii g . . tyeg s

.j‘;?,x'.-’ ?

respondents that s1nce the appllcants had been rendered

b
beyd
-4

3 ,"1

surplus the1r serv1ce cannot 'be counted in accordance

w1th the Statutory Rules The Statutory Rules regardlng
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Redeployment of Surplus Staff issued by the Ministry of””r

Personnel, Publlc,Grlevances and Pen51ons, Department of

L-"Personnel and Tralnlng are not appllcable to the surplus

ex-servicemen. _That Scheme, is appllable only to non-

L —gazetted , staff , Mlnlsterlal . and_ non- Mlnlsterlal

. - identified as surplus as a result of the studies made by

NTLStaff Inspectlon Un1t of the M1n1stry of Finance and the

oo Any that :.chheme A

Administrative Reforms in the Mlnlstry of Personnel. In

“

liJfactgthe_usurplusvstaif{ covered by the Scheme is defined

ﬁf;ﬁlghﬁh?the;Central’inll_Servants4kother than those

55€991°¥?d:;°nh:aQ'h°9_ casual};;work—charged or

.. .gontract basis) who-- 3

,:gagﬁarehpermanentdor4quaslgpermanent or, if

temporary, have rendered notv less than five
... years regular contlnuousAservice, and

(h)q have been rendered‘surplus alongwith their
oo ﬁposts from the M1n1str1es/Departments/Offlces
of the- Government of Indla as a result of --"

,.-Even the . judicial pronouncement in 'Chiranjiv

Singh Jat v. UoT & Ors. (supra) cited by the fiarned

4fcounsel of the respondents relates to a Government Servant

‘iwho had been rendered surplus from ClVll Serv1ce and later

”provrded another job on redeployment.

We are also not persuaded to accept that the

jo e

1'case is barred by limitation. It is apparent that the

representatlons made by the applicants, assigning‘ them
seniority bvj counting their past Army Service were
rejected hy/the respondents. In that view of the matter,
the-matter having ended there. got resurrected only With

the decision in the case of R.L. Chhibber v. UO (supra)
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'by the Trlbunal on 28.5.1987.
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The ‘cause of action cam,

therefore 'bé sa1d 1%o‘ have béén‘aarisen only frem
v28 5 1987. Fnrther the'finaneialfidss"td the applicants

belng of recurrlng nature cannot be barred by limitation.

. (supra) case.

i4

d-‘prov1ded to the appllcant 4n-Shri R.L:

" the six OAs 1isted “abové ‘shall ‘be refixed,

In v1ew of ‘the facts and 01rcumstances of
the ease " as discdssed'herelnbefore,~we “are of the view
that the appllcants are entltled to ' the same reliefs as
“Chhibber v. UOI

Accordlngly,'the“appllcatlons'are allowed

Y -

nw1th the d1rect10n that the appllcants seniority in all

taking into

account thelrf pastfserrieeﬁin the Army. They shall be

ﬂglven the consequentlal benefits in regard to confirmation

4

and promotlon w1th retrospectlve ‘effect. The refund of

serv1ce gratulty, 1f any,'recelved by the applicants from

the Army Authorltles 'at the time of release shall be
"regulated as per the relevant ‘Rules.
e X S S O B
k " There will bé no orderras to costs.
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