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1) O.A. NO. 1223/89
2) O.A. ND. 1386/89
3) O.A. M3. 1459/39

New Delhi this Itie 25th day of i^^ril, i994

C0Ra?>1 :
I

THE HCK'BLE fvR. JUSTICE V. S. MaLIMATH , CHAIRMAN
THE HON'BLE m. P.-T. TrimuVEiGADAf^, .(a)

•Rajan
y/prking as Junior Hindi trare lator
in the Deptt. of Revenue,
Ministry of Finance,
New Delhie

Chanchal Mathur w/0 Rakesh Mathur ,
working as Junior Hindi Translator
in the Ministry of Home Affairs,
r^w Delhi.

Sunita Chhabra w/O Rajesh Chhabra,
working as Jr. Hindi Translator,
in the Ministry of Home Affairs,
New De Ih i.

Sunita ATora w/0 Har ish AFora,
working as Jr. Hindi Translator,
Ministry of F inanee , Deptt.
of Expe nd iture , New De Ih i.

Satish Kumar Ahuja S/O Harsukh
Lai Ahuja working in the office
of Deptt. of Revenue, Ministry
of Finance, New Delhi as Junior
Hindi Trans latOE . ...

Versus

Union of India through
Sedretary, Deptt. of
Official Larguages,
Ministry of Home Affairs,
Govt. of. India, New Delhi.

Secretary,
Deptt. of Revenue.,
Ministry of Finance,
Ncarth Bloc k,
Isfew Delhi.

Secretary,
Ministry of Hone Affairs,
North Block,
Ifew Delhi.
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Secretary,
Deptt. of Expenditure,
Ministry of Finance,
North Bloc k,^ ffew Delh i.

2) O.A. NO. 1386/89

Mrs, Manjeet Nayyar w/0 Ashok Kumar,
R/0 BHr^l44 i(Pu£vi Shalimar Bagh) ,
Shalimar Bagh, Delhi^ ...

Versus

a. - Union of India:Ithrough ^
• nft •.of : . ;;J: ^•

^ii^|p^e ;Affairs > ' •
IndifDelhi. . '

2. the Secretary,
Department of women 8. Child
Deveicpment, Ministry of
Human Resources Develqpmentt,
6th Floor, A-Wing,
Shastri Bhawan, I^w Delhi. ...

3) O.A. ND. 1459/89

Sri Krishan Pandit s/0 Mange Ram,
R/O Ar147, Near Bus Stand,
Gh onda , Delh i. »• •

Versus

1. Union of India through
Secretary, Department of .
Official Languages,
Ministry of Home Affairs,
Govt. of Ind ia. New Delhi.

•

2. the Secretary,
;Ministry of Finance,
Department of Expenditure,
North Block, New Delhi. ... Respondents

All the Applicants by jf^Jvccate Shri Jog Singh

All the Responds nts by Advocate Mrs. Raj kumar i Ghcpra

O R D £ R iOiAL)

Shri Justice. V. S. Malimath -

AS common questiore of law and fact arise for
*

considerations in these cases-, they were heard

together and are being disposed of by this ctsnmon

^judgment.

Respondents

Petit ioner

Resp onde nts

petitioner
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2« Shri Jog Sirgh, learned counsel appearing fcs:
the petitioner submitted that in 0-A. No, 1223/89
there are five petitioners and in O.A. Nos. 1386/89
and 1459/89 there are one petitioner each. aU the
petitioners were holdir^ certain posts in different
departments. They were appointed on ad hoc basvis as
Junior Hindi Traf|slatcsrs pendir^ regular recruitment
to the shid posts in accordance with rules. Thcjjgh

initial

"months, it was continu^% subsequent orders^

same terms from time to time. It is enough to state that

the petitioners came to be appointed on ad hoc basis
betweenl.2.l983 ani 14.8.1987. They have in these

cases prayed for a direction not to revert or demote
them from the posts of Junior Hindi Translators and to
regularise them in the said post which post they have
been holdirg since long, and for consequential and

incidental reliefs.

3, None of the petitioners is fresher in the sense

all of ^em were holding one post or the other in

different departments before they came to be appointed

on ad hoc basis as Junior Hindi Translators. The

appointment to the post of Junior Hindi Trarelator
is governed by the statutory rules framed by the

President under proviso to Article 309 of the Coretitu-

tibn entitled the Central Secretariat Off ic ial Language
Service (Group posts) Rules, 1981. These Rules

cane into force on i9.9.1981, Rule 5 of the Rules

says that the Service consists of (l) persons appointed
to the Service at the commen:ement of these Rules under

Rule 69 from the date of such conmefreme nt| and (2)
^^^^ersons appointed to duty posts, after .the commencemer^

- •-
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1 •. V " ': :• ••• • . - ;• :• > • •; •):•-.r-5i„y ^they' are so appolrted.'.

S todiic-tlbn-br isay ,inlt lal const itution

to tha ,' ,
candidateins^ .

.s; l.V. :. expression •dapaxtmettal\
-- i? S

who.^as been appoi,^ed-<mierwise than on t«nura bases'
*>;ho\?ls,5p:c6t jc.holdsJieo on
jfiedule-I on ths date of

?goK 4l-«11,eri-m='oniy-tW6;;sta^ of Inducticn^
.' ;.ttto servlMptrtte^B^^vfeyJ^ ihKial constitution of

^ fVid tK6^^otlT8r ®^s^8ay

; •• s^JfOuigh-sea&tlon'by w staff'selection Commission.
• Regular isatiort M services is cla lired

> °n .«e-gSou,ia tfiatiSeveril itK^s:^-

f=i:« s^er^fce^^SOHsd'ViMJariy #(tte to the departme rt on "
: •' ad H.« *»as£i. '"it fi'tf ijeSri -p'oltit^ o^

•fifed by tH# reS5foflde'ntS'̂ ^^^&^^ accordance with the

m^-tutbrr rtfies^^teirWf-to ibive• it^ is onl^ those rtio!
• ^WSd came- into •^ •

:f; : '•' •'• '1^a1t '̂n;'the'Standvtt been ' •^- •• :•
;!•"• • "•;=' "• »?•' 5Spp-oil^te&' :effW came 'irrto '
V;,;,/:" :;:r';* oir ;the.ir^_;:•

''"' ••'• ' •'^®ivices by tHeit'of initial

r: '"'" -1 .'sScyieiFof ' '• V
'. ;' seifvice is/.fiSnflifed'-''̂ ^^ service on ,

astt of Rules, namely, on •

•'^^honeiof^p^.i^oners was in service

' " /
^ w-

Si* - - • -

Jh.r; -' , ^1

;f

r •.^-

r. A. I \ ) V -i V^r; •

v:t .-f-'U

, - • . ' _•• ••

^appoif^ed r^herwise than,on tenure basis* have
^en substituted by the words «appointed toV.
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pn 19.9,1981? the^ ,st^atute:;:f:prbides their being, inducted

by way of initial cpri5titutiPR iPf service. Vie cannot,

theref^e,, 3r^ntrr«U@f,eqntr to the statutory

pr oy is ipns. ^

'0

' 5, Sofar'^s tHe Inductibh'aHer 19.9.1981 is

concerned, it could be by selection by the Staff

.\,;:3e: lec't ion G'̂ nirais i fbri inj^accorda.fKe r.vtfith ,• the

loners ; -..if

ompete 1ike every-MHer candidate f cc reg?il

. ..j;e9ruitme.ntr-tP..the,;.,p^^ regard to the fact

;; that the pet it ipner? .were. ser ving in dif f ere nt

; departp o-fes :;a,9d .h awe, p-.onie ,on -ad h oc bas is pe nding

, -regular, r ecruit:iis§ fit with the rules and

,ha.ve,had served-foroguUe-some t.im^ a dec is ion was

-taken at :,pne.-point pf it^e on 5.1.1988 to hold a

s^ec ial .examinatipp f"the appropriate

select ion c orcmittee tP.adjudge their suitability for

. induction :int.q;jS§r^ -Before any steps could be takei

in accordanc€.:>vith^:,.thB the authorities

.obvious ly. .had,•[^.oughts and revoked the said

order by.,pjrd^r dated 23.9.. 1988 produced as Annexure-7.

. . . At ..the saiRe..,,t ime , :.by;...the; -Uie power of

relaxationj-was, exercised--in.^fw of the existing

, . .incumbents, as poe-time measure.;Pf upper age limit

beyond, 40; ^y:e:ars...t,p thqs.q who were

. h plding, the, p^o^ts; irc luding jin the C service

, ; : , on i,.l.l98§.:V;;^us^ an^ii^Dp^t^ was given to those
" • r.ed

. : wh.p had, bec pme. .figqj be^ in ^.c;c.,or^^ with the statutory

^ rules fif cpinpetir^.^wi^ c;a:ndidates and gettif^

^ • - . . with ;yie; rules. The petitioners

. ' V {C- -j^ •. •
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"^have stated in theii applications" that some of them
^a^ of the ^jportuni'ty» appeared in the test,

and ^aiied. The respondents have taken the stand
^ v.. ' ' "iq X ihe^'pet it i oners either failed to

' ^ " applear in the'tesf ior appeared and failed. It is

' tlear "that non^^ of the petitioners was able to get
v:.,.,. .7,-:-..^ .^.-relaxation of

\ selected talcing advantage of age quelH icat iors

. * . Thus ."the petitions
16.'get• themsel\^^^^nducIn '

as Junior Hi in acc ord a rsse with

the second statutory mode. Hence, the petitioners -

cannot, in the face of the s tatutory rules and the

factual p^ it ion, seefe a direction for regular isation

' •" 6]f their serviceis'as grant of any such relief would be

' ' • • ^ 'c leariy contrary to the statutory provis iofB.

:, 6. . , That; -9rce the. dep^artnient h.^ad; th ought of g iv ing

, the piivileg.e; cPf h^olding a,special,test fca: those in

V service fc^,their,.,^d 4a;ted 5^,1.1983 will hot

. /advance,ib!j^.case.,^. for, before that

dec isi pp. jsq^^^^ :b.e; j^ifine nte.d o.the^ ^ was

, r c^arceUed^ af^ in ^s .pjl^e, .an^ was made v.

„;,gra:rt ing^a^^ The^ authorities had undoub-

- liedly- the ;neces sa^y: ©ps^ete nce-10 revoke the ear 1ier

cffder datef,5^il^49B8, p^rticular^ly; when that order,

: ,vhad;;not..yet.vJ^ bear in

mind that that order wa$; madenot in recognition of

i iP^^r^xi^tifia :right^^^^^ petit ioners but by

.way jof c.pixessipn. j The f prgier cprpess ion was withdrawn

-. and. anpther c ofc^sjsion was; c onferred by the department

by -the^ suj5seque.nt,^ich:.,ag€ relaxation was

i .•
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7. It-was jooitited out that it is.a'hard case In which
: : - .r-i - J".-: -

equitable consideration should we^ and relief

granted to the petitiorter by, way of regular is at ion of

their siervices. It was submitted, that the petitior^rs

have rerrfered long number of years of service, and it

would be very harsh on them .if they are now required to

vacate th4 P<^ts, It is necessary to bear in mind

j^at all the petitioners were; holding one post ,„cc the

.dep ^ troetit--wer e -^of f ^

• ad hidc^^^pp ointments

Department in question for short periods. The orders .

of appointment made it clear that these ad hoc '

appointments have been offered pending filling up of
* '

the vacancies in accordance with the rules. The

' respondents have stated in their reply that selection

in accordance with the rules was he'Id during the years

..... ^ .1984, 1987" and" 1989, ' f98.9 Is'alsd the year when the

•select ion was-h6id ie lading the age qua 1if ic at ion.

It v-;as urgi^ by" the-le^^n&d counsel for the petitioners

' thai s ctte' of'ttie ^p^t'ltidhers d^W of the-test

because ths'Tribbnai had'grant^^ interim order

regarding-malf^ of status6, The very fact

' - tHa't soine of tW-^etitioh^rs -did'take advantage of the .

- " qDpor tunity-.afforded to indicate

V-that- theyJife ccder-

by the Tr ibu na 1 as having the ef fec f of pr ec ludi ng them

.^-or making:Ut unnecessary for th^em to appear for the

test held'after, relax ihg the age qualif ication in

- • their case; Sueh '6f them whO'appefired and failed

- cann^V"^^^ maa grievance as they did

-not mafe the grade' for -selecti v4io did not

at all appear- ; for the test cim be. placed on a

^ higher position as they did not care, to take advantage

-r

,.K •. ..•-•I.
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cxf the age relaxation made in their favour and offer

themselves as candidates at the test. The order

maintaining status quo had only -> the effect of

preyeo^iing the petitioners from being required to

, ^vacate, the. p by -Hiem. Obviously it does not

• have the effept of precluding them from appearing

- for the test. If some of the petitiorters did not

appear in t^e test, they did^so on their cwn volition

~ They cann'ot mak¥ "i1:~7ar of ^reliefs; r

It is urged that we should"^iDear in mind the fact Ihet

the petitiWers have-served f or a:, long number of ye^s

for an equitable dir(^tl"on> infavour. In O.A

No, 1223/89, -the f irst petitioner was appointed as

Junior Hindi Translator on 1.2 .1983, the sec ond on

1.4.1985, the til ir;d on i;3i 1985,^^ ^t^ foirth' on 1,8,1987

and the fifth on 13.8.1986. The petitiot^r in O.A. No,

1386/89 was appointed on 16.4.1984 as Jr. Translator,

and the petitioner in O.A* No, 1459/89 on 14 . 8,1987.

The period spent during the pendency of these proceedings

is not the per iod wh ich we w'ouldbe justified in taking

into cons ider at ion. It is thus clear that the period

of service rendered by the petitioners before they

approached the Tribunal at "Uie maximum was. six years

and at the rainifaim was two years. It is also necessary

to bear in mind that, in 1989 a test was held offering

an opportunity to all the petitioners to appear in the

test relaxing the age qualification, As already

stated, some of them <rffared themselves and failed

in the test. In th is bac kgr ou nd, having regard to

the period of service rendered by the petitioners ,

it is not possible to take the view "tinat the situation

<•



•• W-
•*>.;. >•"

jt • ->

•>

. - . •? v, -

r

•

T !l

-5 -
•:0 --.v.! •-'••:•:-n.v

:= is sV manftesUy uitfeas'o»a4.'«lta 5ustlfy a«y
further Unduigenc^iieirig sHtwh'tHait cne that has

^ been shi«n by ihe di^ftt^eiiVS^W by relaxing the
;:: age: qualificatl6,V ir( ia^^r^^t the-petltloners a. a
, 'one-time ineasure. ' V^.. ttftfcef ^do :not «;

ocS:)gr •"

I

X ,:• ' •• -i ^ ,, v-'j-.- <-.•" .* V ^ . j! V> • • r . --V ; .. • t. 's t « > -— Vi

, &j,Fors:«ie-!r^s«.«:.5l;atyd_^^ these :,V
- . • _ _ J 1

^tt atnfcthe^sam .^e 'A

;;r Jrr^-^aaB

-jr—T-r

^rr.\ ( V. S. Malimath )
0 r-iPv^T.^thixuveraadainJ^ chairman

' Member lA) '
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