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CENIRAL ADMINISTRAT IVE TR IBUNAL
" PRINC IPAL BENCH
NeW DEIHI
1) 0. 4. NO. 1223/89
2) OvhA. ND. 1386/8%
3) O.A. NO. 1459/89

‘New Delhi this the 25th day of gril, 1994

COR AN o N .
THE HON'BLE M. JUSTIE V. S. MALIMATH, GHAIRNAN
THE HON'BLE Mi. P..T. THIRUVENGADAM, MEMBER (A) .

~ls'- Rajan Knanna®S§/0%s¢ B. 'Khanna;"
- working as Junior Hindi Translator ™

in the Deptt. of Revenue, =

Ministry of Finance, .

New Delhi.

2. GChanchal Mathur W/O Rakesh Mathur,
working as Junior Hindi Translator
in the Ministry of Home Affairs »
New Delhi. - -

3. Sunita Chhabra W/O Rajesh Chhabra,
working as Jr. Hindi Translator,
in the Ministry of Home Affairs,

New Delhi, ‘

4, Sunita Arora W/O Harish -Arora,‘ :
working as Jr. Hindi Translator,. : -
Ministry of Finarce, Deptt. i
of Expenditure, New Delhi. _ .

S« Satish Kumar #huja S/0 Harsukh
Lal shuja working in the office
of Deptt. of Reverme, Ministry
of Finance, New Delhi as Junior
Hindi Translatar., veo Petitioners -

versus

l. Union of India through
Sedretary, Deptt. of
Offic ial Languages, =
Ministry of Home affairs,
Govt. 'of India, New Delhi.

2. Secretary, : . '

- Deptt. of Reverue, : ‘ o
Ministry of Finance, : , - \ .
Nerth Block, ' : \

New Delhi, ST | \

3. Secretary, ,
Ministry of Home Affairs,

; North Block, . '
v New Delhi,



.4, Secretary,
Deptt. of Expenditure,
Ministry of Finae, '
North Block, New Delhi. oo Respondents

2) Q.A NO. l386/89-

- Mrs, 'Ma'njeet Nayyar W/C ashok Kumar, o :
R/O Ei<£144 {Purvi Shalimar Bagh), : i
Shalimar Bagh, Delhi. e e Pet it ioner i

Versus

2, ~The Secretery,
- Department of Women & Child
Development, Ministry of
Human Resources Development,
6th Floor, A-Wing, _ - :
Shastri Bhawan, Mew Delhi, ‘..o Resp onde nts

3) 0.A. ND. 1459/89

sri Krishan Pandit S/O Mange Ram,
R/O A-147, Near Bus Stand,
Ghonda, Delhi. : o 0o Petitioner

Versus é

l. Union of Imdia through
Secretary, Department of
Off icial Languages,
. Ministry of Home Affairs,
Govt. of Indias, New Delhi.

26 ‘ETlhe Secretary,

- Ministry of Finance,
Department of Expenditure, :
‘North Block, New Delhi., - o oo Respondents

All the spplicants by sdvecate shri Jog Singh

- Aall the -BeSp.onQe nts by Advdcate Mrs. Rajkumari Chopra

O R D E R {Gual)

Shri Justice V. S. Malimath -

S Asvcomnion questions of law and fact arise for
considerations in these cases, they were heard
together and are be ing disposed of by this common

o Judgment.
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2, Shri Jog singh, learned counsel appearing fm:
the petitioner submitted that in.G.A No, 1223/89
~ there are five petitloners and in 0. & Nos. 1386/89
and 1459/89 there are one petitloner each. All the |

jpetit:.oners were holding certain posts in dlfferent

departments. They were appomted on ad hee basis as-

,.Jum.or Hind:. Traq@slators pendmg regular recruitment

It is enough to s ate‘that-

S ame terms from tlme to time.

the petitioners came to be appomted on’ad hec basi.s
between 1021983 amd 14.8 .1.987.1 They have in these
cases prayed for a direction not to revert or demote "

" them from the posts of Junior Hmd:. Trans lators and to '
regularise them in the said post which post they have N
been holdmg since long, and for consequentlal and

mc ide ntal I‘ellefS.

3 None of the’ petltloners 1.s fresher in the sense :
all of then were holdlrg one post of the Other in '
‘dlfferent departments bef ore they came O be appo:.nted
",on -ad he bas:.s as Jum.or Hmd:. Trarslators. The
' appointment to the post of Junior Hindi Tx anslator
s governed by the statutory rules framed by the - '.
:Pres 1dent under prov1so to Artic le 309 of the Constltu-".
' | tlon ent 1tled "the Central Secretar iat Off ic 1al Language‘>.
| aerv:.ce {Group e Posts) Rules, 981. Ihese Rules o
o came mto force on 19 9. l981.~ Rule 5 of the Rules ‘
says that the Servzce cons lStS of {1) persons appornted
to the Serv1ce “at the commencemen't of these Rules under

" Rule 6, from the date of such comnemeuent~ and’ (2)

n/persons appomted 1o duty posts after. the’ commen:ement
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i .‘ aof these r~ules, from 'the date they are so appomted

3 :':,?"‘:’::a.-r‘:-_' 50 fafu as the induction by way of init J.al const itut:.on

of thefserv{ce 15 comerned it lS confined to the

departmental candidates whose names are’ Spec ified in

| schedule-I t:o 'the 'Rnles.ﬂ

Ihe expressz.on ﬂdepertmental

_(c) to mean a person

The.re “aBe® only two s atutory modes of" indnoti'i‘onj""

into serv1ce, ‘os by Jway ‘ of 1n1t1,al const J.tution of
Cut e, servflce and the ‘othier ’by*way ‘of direct recru itment

'thrOugh seléctlon by the* StafE Select:.on Commi.ss 1on.

Regularxsemon of the petltloners' sex:vices 1s cla:.med

on the~ gr@und that: several Others have beenregularised:;‘f-

FICR I ad hoc basls. It has been pointed Out m the reply

-t A Ll e e B S

filed by the respondents that in accordame wrth the

goah sata-tutory ruIes referr

_f‘?to above lt is only those who
héd com. to be appoirrted before the Rules came 1nto

.‘.,‘ii: folce ‘o 19 9 1981 who were consldered and indUCted

by' way’ of 1n1‘t‘lal constrtution of servlce. _ They have

taken the stand that the p'etlt ioners havmg been

Lappomted on ad hoc bas 1s "after the new Rules came 1nto

% '-f:'*forcé they camot cla:.m regular isatxon of theu:

iervices By Jt’hem be:.'rg .lnducted by way of 1nit lal

g onst:.tutz;.on of service. §fﬂinri::.al consti‘tutmn of

*s":ervice is,: enfined to -th ose who were 1n service on

t’he date of conmencement of 'the Rules ,‘ namely, .on

0/19 Ric 1981. : none of the pe‘t itloners ‘was in Service

* Vuie notification dated 14.1 1983 the words
appoi.nted otherwise than on tenure basis? have
I been substituted by the words °appointed to' :

T TSI R T e S e e

'-»in servme Who had’similarly ¥ome -to the department on ‘
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on .19.9. 19781, .the statute forbides their being. inducted

+ by, way . of . imtial constrtutmn of service, we cannot,

therefore, grant; rel:.ef contrary to the statutory

T
e

‘iisl “so far aé the induct:.on af‘ter 19. 9.1981 is
- c'omerned it could be by selectlon by the ataff

recrultment ~to: the Poste s Havmg regard to the fact

. that the -,p,e,t -1.t ioners :awgiere,;_s er vmg in different

..,departments . .angd.- have come -on.ad hoc basis pending

. eregular recruitment .in.eccordance wrth the rules and
..have had served:£or;quite-some time, & decision was

. teken at .one point of time on 5.1.1388 to hold a

special examination for. these persons by the appropriete

_selection committee to.adjudge their suitability for

... induction intq.service, -:Befojrte any steps could be take:

ln &accor dame W l'th'l;he Sald Or der » the a.Uth or ities

o .;_obvi.Ous ly had .sec ond th.oughts -and revoked the said
., -order by order dated 23.9. 1.988 produced as Annexure=7.

At the same, .time, :by.the said order the pONeI‘ of

.. relaxation.was .exercis ed ;-;,n ;,f;a-ugur of the existing

incumbents_as oOne-time messure Of upper age limit

.beyond. 40, years. to those Juni or Translators who were

“holding the posts i luding :in the C.5.0.L. service

0N lel. 1988” Thus Aan: q:portunrty was given to those

... wh.0 had bec ome. .age, barL in accordame with the: statutory
oL rules .of conlpetlng with, other candmates and gettmg

selected in acg. ordarr:e with the ,rules. The petitiomers

.'5':
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' 4 have stated in their appllcatrons that some of them
I R

‘ avalled of the q;portunrty, appeared in the test,
wdoniiioeni and Failea. The reSpondents have taken the stand

N o T e ~ T Y a_:‘
PR R ce o B rd

e ln their reply that the petltloners elther ,_fax.led to

SR ' appear in the test or appeared and falled. It is
clear that none Of‘:fhe’petltlo"ers was able to get
..., -Felaxation of

L GhTedted” taklng advantage of Z 2ge q“a“f icat fors

service as ”Junior “H indl‘ Translators i.n acc ordance with

the SeCOnd Statutory mode.r Hence, the petltloners g
' cannOt i.n the face of thestatutory rules and the

factual pos it 1on, Seek a directlon for regular:.satlon

of thelr serv1ces as grant of any such relief would be
‘f clearly contrary to the statutory prov1s 1ons.
... That ome th.e»departme:nt had: thought of’giyirg' -
.. the pr lvilege- of holdlrg a- spec 1a1 test far those m '
.' . ‘ | service by, thelr order dated S 1 1988 w1.ll hot
A advarx:e the case. Of; the petztioners for,before that
~.dec, 1sion ould be mplemented the said order was ' )
o ‘ ar camelled ard in its:plsce. another order was made " N
_- | - grant mg age; relaxatlom The authorlties had undOub-
| oy , A,_;ﬂtedly the:necessary: co:xpete nce~---to revoke the earlier -
- o ; . Oorder; dated Dade 1988 particularly when that order
in . had not . yet heen gwen effect 100, We must bear in:
_': .‘; ’ mind that that order: was made not in rec ognltlon of
5 anys pre-ex:,stlrg rights of the petltloners but by _
1 . way of . concesswn. The former comession was w1thdrawn
i g it a g e and another concession. was; conferred by the department
s e s - T T L I I T T T T
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granted to the petitloner by way, . of regular isation of
their serv1ces. It was subrnltted that the petltioners
have rendered long numbe.r Of years of service. and it
would be very harsh on them 1f they ‘are now required to

- vacate the posts. N It 1.s necessary to bear in mind

Department in questron for short perrods. The orde’rs

of appomtment made 1t clear that these ad hec
appomtments have been offered p3ﬂd1l”0 flllmg up of

the vacanc 1es m accordance w1th the rules. The

reSpondents heve stated in their reply that selectlon

“in acc ordance w1th the rules was held: dur ing the years

‘--19,84, 1987 and*'1989. ¥ 1989 ‘i also the year when the -

i iselection was- held relaking the age gda'l if ication,

It was urged by the“learnsd counsél for the pet iti,oners
that someé: 6fF the petitloners did" not avail of ‘the- test
' because’ the’ Tribunal had’ granted an interim order

regard Lrlg"m“a*lnten‘am’e of*st’atu'fs*qUO. The very fact

UthEt somé of the' petitichers: did* take advantage of the

S oPportunlty -afforded 1o them is- suffic ient to indicate

~that: 'they d:.d;._..‘_.r_not u‘,

by the Trrbunal ‘as - havmg the effect of prec ludlng them

. ior making® it unnecéssary for them.to appear, for the

' test held after relaxing the: age qualif ication in

- 7<- their” c ase; ' Such-'6f them wh otappedred and failed

- “Eannot,y” Lni--ur--epinion;, m“é"ké a grievarce as th oy did
“'not make th e?g'r'é’de"*"f‘or‘“fs~e>1ect'-i_'6n.€'-' il‘ho'Se wh o d.id‘nOt
at all appear- ! for ‘the tes_t_'Ea’fzn’ndtbe_,_\placed' on a

!/ higher__pos ition as they did not ca're-Ato_ ta-ke‘advantag'e

T T tyatmeat g s,

=

) J:jand the ngrant_of_mterm order
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of the age -relaxat»ion*made in their favour and offer
themselves as cardidates at the test. The order: .

Fend mamtaming status quo had only g the effect of | | |
preventmg the petltioners from bemg required to

s vacate, the. posts he ld by them. 0bv10usly it does not I

have the effect of precludmg them from appear ing

‘.‘ for the test. , If some of the pe'tl'tloners d1d nOt . %

It 15 urged that we should ear i~n indthefact'that

the petltloners have served fox a long number of ye:-g:s»

o j
for an equ 1,t~able‘ directionin f.tlrr_enr favour. In O.A

7 Now- 1223/89, ‘the first petitioner was appointed as |

' Ju nior Hindi Translatoﬁtsoﬁ 12 1‘983 ‘the second on

e l 4.1985, the thn:d on 1..8 1985,. the fourth’ on 1. 8 11987
and the flf'th on 13. 8. 986. The petltloner in O.A. NJ.'

1386/89 was appomted on 16 4. 1984 as Jr. Translator, }

-and the petitioner in C. A.‘ No, 1459/89 on 14 8..1987,

- The per iod spent during the pendency of these proceedingsif

is not the'_'b:‘er iad which we would.be justif ied ‘in taking |

i.nto consideration. It is thus clear that the periqd
R
< of serv1ce ‘rendered by the . petltloners before “they
-““approached the Tr Lbunal at the maximum was. six years

:and at the minimm was two year_s. ‘It is also necessary

- to bear in.'mind that in 1989 a test was h_eld, offering =
an opportunity tb all the pe;‘..itioner—s to appeai; in ﬂ'!e-

U S S S :
y— . " : -

_tes‘t relaxing the age,-qaalification,-'.at\s al,r.e'ad)( B |
3 ‘l‘ﬁstated, some of them 'foered thems‘alves _a'nd fa iJ,éd
in the teat. In this bac’kgf ound, .having regard: tp
- th'é ber iod '_6f s'arvi.-c'e rendered by the p etitj_.'o_ne_r‘é,

/it is not possible to take the view that the situation
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i.s so % 1c) just ify any

further indulgence ‘oidg ShoWA'than one that has
e- by relaxi.ng the

ma m.fes tly UL éas onablev 381

e

. ‘bee~-n shcwn by the department/Stat

alif;,catmn in favour of the petlt:.oners as a

: age qu
.rJe R therefOre, do nOt find any

ne-tlme measure. '

ns stated above, these applg @

Lo oelogy wmFors “the- reaSO

Ao """ rl and» the same are dlsmlssed. No costs.. / '
— . e U .m

T e .pi 'r.m'rhlruvengadam (V. s. Malimath )
' Chairman

B ' Member
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