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NTRAL ADMINISTRATIVE_LRIBUNAI PRINCIPAL BENCH,
NE‘!J Dl‘mI.

Q;ALNoﬁl453 of 1939

New Delhi this 294 April, 1994,
CORAM:. _ -
Hon'ble MriJ,P,Sharma, Member(J)
Hon'ble'MffB:R:Adige, Member(A)

" Shri D.N.Pandit,

s/o Shri J. R.Pandlt‘
r/o 8A/3L,WEA Pusa ROad New Delhi,

last_ employed as Asstt/ Dlrector of InSpection

in the office of the Director General Supply &

DlSpOoalS

New Delhl?

By Advocate Shri S, c A"land o deennae oApplicanti
Versus 4

Union of India through

1,The AddljSecretary to uﬁO Govtd
of India, Department of Supply;
New Delhlﬁ

24 The Director General,
Supply & Disposalg,
New. Delhi}}

By Advocate Shri V.S R.Krzshna s.'....Respondents‘g
JUDGMENT
By Hon'blé Mr?S.RmAdige,‘Member(A)

In thls aDpllcation, Shri D NJPandit, a

retlred Assistant Director of Inspection in the

s

Office of Dlrector Gensral, Supply.& Disposals,’
New Delhi.has prayed for the following main

reliefssm

a) to quash Annexure A9 and to direct the
respondents to treat the applicant
app01nted/promoted to Grade III of the
Indian Inspection SerV1ce (Engg.Branch)
on regular basis wleifd 277271 (Annexure=
A~8) and faillgg that wJiefd 152272 -
instead of 3, 4 72, as shown in notificat~
ion dated 13¥4 .88

b) torec st applicant's senlorlty in the

_ seniority list of Grade III of IIS{Engo?
» Branch) as on 1y 7, 85 and as on f 4(7 ? as

reflected in circular noﬁA. 32013/2 /88 ~A=6
dated 16/6.88 and to issue necessary

corrigendum/amendment therefore ;
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c) to direct the respondents to consider
the applicant for promotion/appointment .
as Dy.Director of Inspection in Grade II
of IIS from the date on which his junior
officers were so considered and promoted
to this grade and to promote/éppoint the
applicant also from that date or from an
earlier date when he was due on promotion
as DDI with reference to Annexures A-2, A=
12 ete,;

d) to direct the respondents to fix applicant!
pay in the grade of DDI, revise his pensior

and pensionary benefits consequent upon
notional promotion as per{c) above and
" to allow all arrears on this account

together with interest at market rate
and arrange payment thereof to the -

applicantsn

2, The applicant joined the office of Director
General, Supply anﬁ Disposals, New Delhi as an
Examiner of Stores(énggﬂﬁ on 2£§LI?53 and was
subsequently promoted as Asstty Inspecting Cfficef
(Engg) on 13410459:in the Central Civil Services
(Clasé I1)}=Gazetted by selection through UPFSC. The
recruitment from the grade of assttiInspecting
Of ficer(AIO) to thatﬁ;ssttﬁ Director of Inspecticn/
Inspecting Officer é;ade ITI of Indisn Inspection
Services(IIS) is made partly by dirzect recruitment:
through UPSC, and partly by promotion from amongst
the departmental Assttl Inspecting Of ficers¥Fon
departmental officers, the post of ADI/IC is a
selection post to be filled on the basis of select
list dyawn'by UPSC,"” The applicant who was then
working as AIO(Engg.) at Jabalpur;ﬁas directed by
DG 3D letter dated 3.3f72(Annexure~A4) to join

duties as IO at Jellanchar on his being relieved

by one Shri A;MJWathur,AIO(Engg)ﬁ The applicant
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contends that as Shri Mathur did not report at ./ .

-3

Jabalpur, he could not move to take over as 10 at
Jallandhar immediately, though he stood promoted to
the Grade of IO vide DG S&D O.M, dated 158272 and
he finally assumed charge at Jallandhar only on
3344722 The applicant conténds that as the delay
in his taking over charge as IO at Jallandhar was
on account of fact beyond the contrel,’ he should
not be denied the benefit of higher pay and
seniority etcd cohsequent to his next promotion

from .15.22 6372 55

34 - It is further stated that the promction

from Grade of ADI/IO to the grade of DyiDirector

of Inspection is as per_seniority/fitnassﬁ In 1978,
the applicant along with four others moved the

Delhi High Court vide C.W, Noil277/78 praying, inter
alia, that the petitidners should be deemed to

have been promoted/appointed on reqular basis .as
ADI/IO in Grade III of Indian Inspection Services\
with effect.from the dates of their respective
continuous officiation in that grade on adhoc
basis® That writ petiticn was ﬁransferred to the
Tribunal as T:A;No§428/85, which after hearing).

was disposed of by judgment dated 27.287(Annexure-Aé
with a direction that the petitioners should be
deemed to have been regularly appointéd as ADIs/ICs
in Grade III of IIS with effect from the dates of
their respective continuous officiatiocn even on
adhoc basis in that grade and should be so=
appointed and given-all the consequential benefits
of seniority, pay, pension etc™ In compliance of'the

said judgment, the respondnents vide their

circular dated 16,6,88(Annexure=~Al) amended

3
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the seniority list of grade III of IIS(Engg) as on
134,75 and 1,7.80, whereby the applicant's seniority
in the said grade was fixed at Serial No,40A of the
seniority list as on 1J4.75 and at Serial No.32A of
seniority list as on 1.7.80, and the applicant's
date of regular appointment to the Grade III was
shown as 3.,4.72. Ihe applicant contends that if his
date of deemed promotion as ADi/ID is ﬁaken as
15,2,72, on which date‘he'stcod promoted to this

grade, his seniority in the seniority list as on

1,7.80 would be at Serial No.20A instead of 324,

The applicant further contends that the Department
of Supply vide notification dated 21,9,87 had
notified his regular>appbintment to Grade I1I of
IIS{Engg.Branchi w:leﬁ 27.8;71 but on 18.4.88
(Annex ure-AS), an amendment was issued notifying
the applicant's regular appointment to Grade III of
1IS as on 3.,4.72, It is contended that no reasbns
were intimated to the applicant nor any explanation

was given,

44 The applicant further contends that with the

fixation of his senioriity vide impugned order dated
16,6,83 (Annexure~-Al), cven tsking his date of
appointment to ADI/IO in Grade III of IIS weiled
3.4.,72, he becasme senior to Sarv Shri A;K:Satwah-
S1,No/34, V.KSridhar-S1,N0.35, and P.K.Mighra=S1.
No,'37, and would have been promoﬁéd as DDI in Grade
II of IIS from 1979 onwards, but he was neither
cgnsidered for promotion nox wés given benefit- of
deemed promotion from 1979 or from an earlisr date

in compliance of the Tribunalts Judgment dated
27.‘32.87:

S, The applicant superannuated on 29,2.84 as

officiating ADI while CW 1277/78 was still subjudice
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in the Delhi High Court/

64 - The respondents have challenced the contents
of the O-A; in their cbunt@fKaffidaviti As regards
the appllcant's prdyefiggzldeemed date of his
ﬁromoiiOn as I0 should be 15,2,72 and not 3?4ﬁ72,

it has been pointed aut that promotion/appointment

takes effect from the assumption of charge of the
office and not from the date of issue of the ordery
Since Shri Pandit assumed the charge of IO on

34,72, his appointment to the Graede of I0 on
adhoc basis became effective only from that
date, and as per the Trlﬂundl's judgment dated
27.2,87 in T.‘. No, 428/85 he was given regular
appointment in Grade III, IIS wiedf., 34j72,

In the notification dated 21.9.87, a tygographical’
mistake was commithed by showing the appointment
of the applican® as IO on 15,272 which was
subsequently ccrreéted as 3,4,72 by notification
dated 18.4.88, and the applicant cannot take
advantaje of this typographical error which
respondents are fully entitled to correct

7o As regards the prayer for amending the

seniority list of Grade III as on 1.7.80, it is

stated that the applicant's seniority had been
fixed strictly in accordance with the Tribunalfs
judgment datsd 27,2,387 in-T.A:NOJ428/85 and no
change is warrantadi As -regargs his claim for

promotion as DDI, it is stataed +hat th

il

Sam2 is a

.,

selection post, and the panel for promotion

to that grade was prepar ed by DEC in its meads

o RIN, ng
held on 22,12.84, while the applicanﬁ had
superannuated on 29,2,84 itself,

8. We have heard Shri Anand, learned counsel

for the applicant and Shri VJS.R.Krishna, learned
Counsel for the respondeatss
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9 In so far as relief{(a) prayed for is concerned,

it hardly requives reteriation that the promotion can

be claimed only from the date of assumption of the
charge of the:office and not from the date of issue
of the orders, the.applicant himself admits that

he assumed charge of I.O at Jullandhar on 3,4,72.

In this‘connection,‘our attention has been invited
to the O,M, dated 3,3,72(Annexure~A4) promoting

the épplicant on temporary adhoc basis as Inspecting
Officer vide D,G.S.8D O, dated 15.2,72 and
tiansferring'the_appliqant to Julléndpar. The OM,
dated 3/3,72 clearly states that the applicant's
promotion as I.O will take effect from the date he
takes over charge of the office of the IJO. Jullandhar,!
On behalf of the applicant, it’Was argued that the
earlier notification dated 21419,87 stating that the
applicant stood promoted on regular basis as I.O:
w,eJfd 27,8871, was a Presidential notification but
the amending notification dated 1874,88(Annexure-A9)

was issued at thé,lével of_beputy Direction(Asmn.9,

" and hence waS'vitiatedﬁ‘The respondents have pointéd out

that the notification dated 21J9.87 was. a typographical
error which was corrected Avide hotificatiop dated
18.4.88, and in terms of judgment of the CAT,Madras
Bench (0.A .No,27/85 decided on 20,6.86) in'Raja
Gopalan & others Vs. Union of Indiai, a typographical
error in the date of notification cannét,give.ﬁh;
applicant a statdé,which he does not ownyl This is the

correct legal view and merely because the amending

notification was issued at the level of Dy.Director

(Admn) is not a sufficient reason to vitiate it,

Hence the prayer for relief g fails,
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108 In so fér as relief(b) is concerned,the
applicant emphasises that he is senior to Shri
Uboveja as Asstti I,0, but the later was promoted
as Asstt/Director (équivalent to I.O) w.e/f) 27,8,7L,
However, as this promotion was on adhoc basis, the
applicant admits that it did not give him any right
~for promotion from that date but claims that that
right accrued oaly éftet the said Uboveja was about
to regularise £rom,27ﬁ8&7l.as Assttid Director_undér
the 'next below rule; as well as a numbér of court
decisions, Hence he claims that the respondents -
correctly issued notification dated 219987
giving him the deemed date of promotion as 27,8,71,
which was §ubsequently illegally amended vide
nofification_dated 1874,87¢. We hape separately
noted that the applicant assumed charge of the post
of I.0 on 334,72, and hence the prayer for countlng
his promotion from a prior date does not arlsei
The fa¢t that Shri Uboveja was Junlor to the appllcant
as I.0,] is not Qery relevant to the issue, because
Shri Ubeveja was promoted as AssttiDirector on adhoc
basis on 27,8,7L, while the applicant assued charge
~as I,0 on adhoc basis on 34472, The applicant admits
that Shri Ubove ja's promotion as AssttdDirector on
adhoc basis gave no right for promotion from that
date ahd the right accrued only after Shri Ubove ja
was regularised wiellf,27.8,71., This regularisation,
and the applicant's own regularisation w.ejf. 3.4,72
was in pursuance of the specific direction of the
Tribunal iﬁ its judgment dated 27.2,87 in T.A.No?428/85,
wherein a direction was issuéd that the»petitioég,
including the applicant should be deemed to have been
pegu;arly éppointed‘as>ADS/I;TB in Grade III of the

F I1S, with effect from the dates of their respective
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continuous officiation even on adhoc basis in that

grade and they should be given consequential benefits
of seniority, pay, pen51on etc,! As a co=ordinate Bench,
we are bound by that decision, which is correctly
regeéted in the Circular dated 16.6.88 and no
corrigendum/amendment is,therefore, called for

The prayer for relief (b) also fails,

11, In so far as relie£$(¢3and (d) are concerned,

-the applicant has pointed out that with the fixation

of his seniority vide impugned order dated 16.6,88,

he becomes seﬁior to Sarv Shri A;K;Satwah; V.K.Sridhar,
énd.P.K;Mishra5'§ll'of whom were promoted as Deputy
Director in 1979~80, but~£he.applicaht.was not given

the benefit of adhoc promotion as Deputy Director.!

He has also cited the judgment of this Tribunal

dated 18@1990'in§O;A.N031272/88 ‘RﬁP?Sehgalivs. Union
of India é another, Shri Sehgal while working as
Dy,Director in that office, had filed.a application
praying that his seniority should be refixed in the
light of the judgment dated 27,2,87 in T.AJNo0.428/85
and that he Shouid be given all consequential benefits,
The rribﬁnal in its judgment dated 18,1490 -held that
the applicant was entitled to seniority in'the grade

of Asstti Director from the date from which he' was

continuously officiating in that grade, and the

" respondents were directed to accord his seniority

on that basis and consider his case for'promotionl

to the posisof Dy.Director and Director and if found
fit, to prombté'him to such postg accdfdihgly from the
due dates when his immediate juniors were so promoted‘
In thafjudgment, it was noted thafwigabappllcant had

superannuated on 31 8489,
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128 . In their counter-affidavit in the present

case, the respondents state that the appllcant was
not considered for promotion to the pOSt of Deputy
Director, because the,appllcant superannuated on
29,2,84 whereas”é panel‘foi promotion to the Deputy
Director was prepared by fhe DFC at its meeting
held on 221284, However, in the light of the
judgment of this Tribunal in Sehgal's case(Supra)
which we ore bound to follow, we direct the respondent
to hold a review DFC meeting , and consider the
appliqantfs case for promotion to the post of
Deputy Director and if found fit to promote him
to that post from the due date when his immediate
JUHlOr was som~promotedd The applicant will not be
entltled to any arrears of pay and allowances
consequent to such notional promotion, but will

be ‘entitled to refixation of hiés pension with

.effect from the date;of.his retirement together

with arrears of such revised pension, but without

any interest,’ These-directiOﬁs should be complied

~with by the respondents, within four months from

the date of receipt of a copy of this order)

137 vThis'application isgytherefore partly allowed

to the extent contained in paragraph 12 above,!

'14ﬁ No costs,!
ALl T
(5.R.ADIGE) | (J.P.SHARMA)
MEMBER(A) MEMBER(J) -
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